
 
PLANNING COMMISSION 
City of Campbell, California 

 
7:30 P.M.  June 14, 2016
City Hall Council Chambers Tuesday

 

AGENDA 
 
ROLL CALL   

APPROVAL OF THE MINUTES     May 24, 2016 

COMMUNICATIONS 

AGENDA MODIFICATIONS OR POSTPONEMENTS 

ORAL REQUESTS 

This is the point on the agenda where members of the public may address the Commission 
on items of concern to the Community that are not listed on the agenda this evening.  People 
may speak up to 5 minutes on any matter concerning the Commission. 

PUBLIC HEARINGS 

1. PLN2016-91 Public Hearing to consider the application of Paul Fick for a Site and 
Architectural Review Permit (PLN2016-91) to allow an approximately 
1,000 square-foot single-story rear addition to an existing single-family 
residence on property located at 363 Curtner Avenue. Staff is 
recommending that this item be deemed Categorically Exempt under 
CEQA.  Planning Commission action final unless appealed in writing to 
the City Clerk within 10 calendar days.  Project Planner:  Daniel Fama, 
Associate Planner 
 

2. PLN2015-338 Public Hearing to consider the application of Zack Puckett for an 
Administrative Planned Development Permit (PLN2015-338) with a 
request for an exception to a parking setback contained within the 
Winchester Boulevard Master Plan, to allow for the redevelopment of 
an existing building and site (formerly Michi Sushi) on property located 
at 2220 S Winchester Boulevard.  Staff is recommending that this 
item be deemed Categorically Exempt under CEQA.  Tentative City 
Council Meeting Date:  July 19, 2016.  Project Planner:  Stephen Rose, 
Associate Planner 
 

3. PLN2016-107 Public Hearing to consider the application of Donald Bordenave for a 
Conditional Use Permit (PLN2016-107) to allow for a new rooftop 
wireless facility (Verizon) which would be concealed in four new rooftop 
dormers affixed to the roof of an existing cupola on property located at 
1600 W. Campbell Avenue. Staff is recommending that this item be 
deemed Categorically Exempt under CEQA.  Planning Commission 
action final unless appealed in writing to the City Clerk within 10 
calendar days.  Project Planner:  Stephen Rose, Associate Planner 
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4 PLN2015-386 Public Hearing to consider the application of Mackenzie Edwards for a 

Conditional Use Permit (PLN2015-386) to allow for the continued 
operation and expansion of an existing wireless facility (T-Mobile) 
installation on the roof of property located at 700 W. Hamilton Avenue. 
Staff is recommending that this project be deemed Categorically 
Exempt under CEQA. Planning Commission action final unless 
appealed in writing to the City Clerk within 10 calendar days.  Project 
Planner:  Stephen Rose, Associate Planner 
 

5. PLN2016-146 Public Hearing to consider the application of Annie Freeman for a 
Modification (PLN2016-146) to a previously approved Conditional Use 
Permit to allow three new antenna panels and associated equipment to 
be added to an existing monopole located at 16146 Mozart Avenue. 
Staff is recommending that this project be deemed Categorically 
Exempt under CEQA. Planning Commission action final unless 
appealed in writing to the City Clerk within 10 calendar days.  Project 
Planner:  Stephen Rose, Associate Planner 
 

6. 
 
 

PLN2016-19 Public Hearing to consider the application of Majid Sanenejad for a 
Tentative Parcel Map, Zoning Map Amendment and Planned 
Development Permit for a three unit townhome development, and Tree 
removal Permit (PLN2016-19) to allow the removal of one protected 
tree on property located at 1223 Walnut Drive.  Staff is recommending 
that a Negative Declaration be adopted for this project.  Tentative City 
Council Meeting Date:  July 19, 2016.  Project Planner:  Cindy 
McCormick, Senior Planner 
 

7. PLN2016-135 Public Hearing to consider the City-initiated Text Amendment 
(PLN2016-135) to allow minor changes to the Density Bonus 
Ordinance. Staff is recommending that this project be deemed 
Categorically Exempt under CEQA.  Tentative City Council Meeting 
Date:  July 19, 2016.   Project Planner:  Cindy McCormick, Senior 
Planner 

 
REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
ADJOURNMENT 
Adjourn to the next regularly scheduled Planning Commission meeting of June 28, 2016, at 
7:30 p.m., in the City Hall Council Chambers, 70 North First Street, Campbell, California. 
 
 
 



. 
 
 
 
 
 
 

CITY OF CAMPBELL PLANNING COMMISSION 

MINUTES 
 
 

7:30 P.M. TUESDAY 
MAY 24, 2016 

CITY HALL COUNCIL CHAMBERS 
 
 
The Planning Commission meeting of May 24, 2016, was called to order at 7:30 p.m., 

in the Council Chambers, 70 North First Street, Campbell, California by Chair 
Dodd and the following proceedings were had, to wit: 

ROLL CALL 
Commissioners Present: Chair:    Cynthia L. Dodd 
      Vice Chair:   Yvonne Kendall 
      Commissioner:   Ron Bonhagen 
      Commissioner:   Pamela Finch 
      Commissioner:   Philip C. Reynolds, Jr.  
      Commissioner:   Michael L. Rich  
      Commissioner:   Donald C. Young    
 
Commissioners Absent: None       
        
Staff Present:   Community Development 
      Director:    Paul Kermoyan 
      Senior Planner:  Cindy McCormick 
      Associate Planner:  Stephen Rose 
      Project Planner:  Naz Pouya 
      City Attorney:   William Seligmann 
      Recording Secretary: Corinne Shinn 
 
APPROVAL OF MINUTES 
 
Motion: Upon motion by Commissioner Young, seconded by Commissioner 

Reynolds, the Planning Commission minutes of the meeting of May 
10, 2016, were approved as submitted.  (5-0-0-2: Commissioners 
Kendall and Bonhagen abstained) 
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COMMUNICATIONS 
 
1. Email from Edward & Roxanne Melinat in opposition of Item 2 (proposed flag lot 

for 44 El Caminito Avenue). 
 
AGENDA MODIFICATIONS OR POSTPONEMENTS 
 
None 
 
ORAL REQUESTS 
 
Michael Boche, Resident on West Valley Drive: 
 Stated that he is with the Santa Clara County Office of Education and a Teacher. 
 Asked that the City take a stand for keeping family-friendly businesses in its 

Downtown.  He gave as examples a grocery or hardware store. 
 Declared that there are enough bars and restaurants in Downtown Campbell. 
 Added that it is difficult for children to find things of interest in the Downtown 

given the losses of businesses such as the Toy Store and 23 Skidoo, which his 
children enjoyed patronizing. 

 
CONSENT 
 
There were no consent items. 
 

*** 
 
DISCLOSURES 
 
Chair Dodd and Commissioners Bonhagen and Young disclosed that in preparation for 
this evening’s continued hearing on 44 El Caminito (Agenda Item 2), they each had 
viewed the video of the original hearing, read the meeting staff report and minutes of 
that meeting and conducted individual site visits. 
 
PUBLIC HEARINGS 
 
Chair Dodd read Agenda Item No. 1 into the record as follows: 
 
1. PLN2016-88 Public Hearing to consider the application of Leopold 

Vandeneynde for a Site and Architectural Review Permit 
(PLN2016-88) to allow a 77 square foot addition to an 
existing single-family residence on property located at 879 
Sweetbriar Drive.  Staff is recommending that the project 
be deemed exempt under CEQA.  Planning Commission 
action final unless appealed in writing to the City Clerk within 
10 calendar days.  Project Planner:  Naz Pouya, Staff 
Planner 

 
Ms. Naz Pouya, Project Planner, presented the staff report. 



Campbell Planning Commission Minutes for May 24, 2016 Page 3 
 

 
Chair Dodd asked if there were questions of staff.    There were none 
 
Commissioner Rich gave the Site and Architectural Review Committee report as 
follows: 
 SARC reviewed this proposal and was supportive as presented. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 1. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 1. 
 
Motion: Upon motion of Commissioner Finch, seconded by 

Commissioner Reynolds, the Planning Commission adopted 
Resolution No. 4295 approving a Site and Architectural Review 
Permit (PLN2016-88) to allow a 77 square foot addition to an 
existing single-family residence on property located at 879 
Sweetbriar Drive, subject to the conditions of approval, by the 
following roll call vote: 

AYES: Bonhagen, Dodd, Finch, Kendall, Reynolds, Rich and Young 
NOES: None 
ABSENT: None 
ABSTAIN:   None 
 
Chair Dodd advised that this action is final unless appealed in writing to the City Clerk 
within 10 calendar days. 
 

*** 
 

Chair Dodd read Agenda Item No. 2 into the record as follows: 
 
2. PLN2016-46 Continued Public Hearing to consider the application of 

Velimir Sulic for a Tentative Parcel Map (PLN2016-46) to 
allow a two-lot single-family residential subdivision on 
property owned by Shahin Jahanbani located at 44 El 
Caminito Avenue in the R-1-6 (Single-Family Residential) 
Zoning District. Staff is recommending that this project be 
deemed Categorically Exempt under CEQA. Planning 
Commission decision final unless appealed in writing to the 
City Clerk within 10 calendar days.  Project Planner:  
Stephen Rose, Associate Planner 

 
Mr. Stephen Rose, Associate Planner, presented the staff report. 
 
Chair Dodd asked if there were questions of staff.   
 
Commissioner Kendall sought clarification on her understanding that if this lot is not 
split, the owner can still build a large house at the back, which they could use 
themselves and/or rent out.  She asked if it could be rented as an AirBnB. 
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Planner Stephen Rose cautioned that AirBnb’s are a whole different issue.  He 
clarified that one of the two homes on the property could be rented but not both units.  
The property owner would be required to reside in one of the units. 
 
Commissioner Finch asked for clarity on the fact that a second home constructed on 
this property could be a fairly large home of several thousand square feet. 
 
Planner Stephen Rose advised that since this parcel is 250 percent the size of the 
standard minimum lot size for the zoning district it is possible for two full sized homes 
to be located on this property but that neither home could be sold to a separate 
property owner. 
 
Director Paul Kermoyan added that another aspect that could limit the size of a 
proposed second home at the back would be the physical dimensions of the lot itself 
as it relates to meeting setbacks. 
 
Planner Stephen Rose added that the maximum height would be 14-feet for a home 
constructed at the back if this parcel is not subdivided. 
 
Commissioner Finch referenced a similar request on Latimer Avenue and questioned 
how large that lot was. 
 
Planner Stephen Rose said he was not personally involved with that project and is not 
familiar with that lot’s size. 
 
Director Paul Kermoyan said he recalls the Latimer location to be smaller than this lot 
and within a different zoning designation. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 2. 
 
Barton Hechtman, Esq., Attorney for Applicants, 848 The Alameda, San Jose: 
 Distributed a document to the members of the Commission. 
 Advised that he is here this evening with the applicant and property owners. 
 Encouraged the Planning Commission to adopt staff’s recommendation to 

approve this lot split. 
 Added that this request is consistent with the City’s zoning standards and 

General Plan as well as the Parcel Map development standards.  The site is 
subject to the R-1-6 standards. 

 Pointed out that flag lots are expressly allowed by Cody Codes.  There are five 
flag lots in this neighborhood currently and eight more properties are of a 
sufficient size to consider subdividing into flag lots.  At this time, current owners 
have indicated that they have no plans in the foreseeable future to split their 
larger lots. 

 Stated that while it may be possible for the City to change its regulations that 
currently allow flag lots that has not yet been done so they remain possible. 

 Said that the original houses in this neighborhood were smaller (between 1,100 
and 1,500 square feet).   As these smaller homes are being remodeled, they are 
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being expanded to include second stories.  On some parcels second living units 
are being added.  As a result, this neighborhood is intensifying. 

 Suggested that there is the same impact to the neighborhood resulting from 
homes adding bedrooms. 

 Reminded that all property owners have rights including this owner. 
 Stated that there is no justification to deny his clients and encouraged the 

Planning Commission to adopt staff’s recommendation. 
 
Chair Dodd asked if there were questions of this speaker.  There were none. 
 
Lee-Ann Farley, Resident on El Caminito Avenue: 
 Said that her home is right next door to this site. 
 Said that she has concerns and objections to this proposal to split 44 El Caminito 

into a flag lot. 
 Pointed out that a chief purpose of the City’s General Plan is to enhance its 

neighborhoods.  This proposed lot split will not improve this neighborhood. 
 Stated her fears that this could actually decrease the value of her property, which 

would then be next door to a flag lot parcel. 
 Reported that her home is set back from the street by 50 feet.  The existing home 

at 44 El Caminito is currently set back 40 feet.  If the property is split and new 
home constructed on both parcels, the home on the front parcel could 
conceivably be set back much less than 40 feet. 

 Advised that her primary concern is that this proposal would detract from their 
neighborhood.  The flag lot configuration does not add to anyone’s privacy. 

 Recounted that she also has a second property on Sunnyside, which over time 
has become a much more densely developed area.  Her El Caminito property is 
within the character of its neighborhood while allow 44 El Caminito to split into a 
flag lot is in conflict with the General Plan. 

 
Commissioner Kendall asked Ms. Farley how she knows where a new residence on 44 
El Caminito might be placed. 
 
Lee-Ann Farley replied that there was a sample layout drawing prepared. 
 
Commissioner Kendall cautioned that the existing house on 44 El Caminito could 
become a two-story structure without the requirement for a public hearing. 
 
Director Paul Kermoyan: 
 Explained that when the Commission looks at a subdivision it is not just a land 

division but also reflects the potential for development.  This applicant had 
provided a theoretical example.   

 Stated that it is possible that if a new home is constructed on the front lot it could 
be situated closer to the street than the existing home. 

 Agreed that most homes on this street do have larger setbacks. 
 
LeeAnn Kuntz, Resident on El Caminito:  
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 Stressed the need to maintain and support the existing development pattern of 
their neighborhood. 

 Pointed out that most homes on the street have 30 or more foot front setbacks. 
 Stated that people chose this neighborhood based on its larger lots. 
 Gave the example of a neighbor that recently remodeled his home and did so in a 

manner that was compatible to the neighborhood. 
 Reminded that the Municipal Code calls for the preservation of existing 

neighborhoods. 
 Asked for the denial of this request. 
 
Joanne Danforth, Resident on El Caminito: 
 Read from the Campbell Municipal Code of the intent to “preserve and 

enhance…” existing residential neighborhoods. 
 Suggested that Campbell has met its requirements for higher density housing. 
 Asked that the Commission ensure compatibility of this site with its neighborhood. 
 Pointed out that the applicant’s conceptual plan included two 1,600 square foot 

two-story homes.  It is possible that the new homes on these lots could range in 
size from 2,800 to 3,100 square feet and two-story as well. 

 Said that this proposal is not in keeping with this neighborhood nor does it meet 
the intent of the Campbell Municipal Code. 

 
Commissioner Rich asked Ms. Danforth whether she thought that the sections she had 
read aloud from the Code were subjective or objective standards. 
 
Joanne Danforth replied that she was not certain. 
 
John Meduri, Resident on El Caminito: 
 Explained that he lives diagonally across the street from this property. 
 Added that he sees four existing flag lots. 
 Pointed out that a recent lot split on California Street was approved without a 

public notice or opportunity to speak about it.  He said he was not sure how that 
happened. 

 Stated that what is proposed for 44 El Caminito is not in keeping with this 
neighborhood. 

 Predicted that he would be able to see any home constructed on this new flag lot 
from his property across the street. 

 Said that since the average lot size in their neighborhood is about 12,000 square 
feet he wonders why the zoning is only R-1-6. 

 
Director Paul Kermoyan reported that the lot on California Street simply processed a 
lot-line adjustment, a process which does not require a noticed hearing.  That is 
consistent with State law. 
 
Russell Pfirrman, Resident on California Street: 
 Said that goals of preserving and enhancing the community are common themes 

within the General Plan. 
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 Added that splitting such lots as this one means that they are gone forever.  It 
destroys them forever. 

 Reported that there is the potential to have a two-story home constructed on each 
of these two lots if the lot is split.   

 Said that this proposal changes this neighborhood and devalues its adjacent 
properties. 

 Urged the Commission to deny this request. 
 Opined that even if the “minimum” guideline standards may be met here that 

doesn’t mean that this is the best option. 
 
Al Lowder, Resident on California Street: 
 Referencing a detailed map that was provided this evening, he asked the 

Commission whether this was what they would want to see happen if this proposal 
was within their own neighborhood. 

 Stated that this is a nice neighborhood. 
 
Bart Hechtman, Attorney for Applicant: 
 Spoke in rebuttal to some comments made this evening. 
 Reported that he often hears claims of loss in property values as a concern. 
 Opined that in reality, investment in a new home increases values in a 

neighborhood. 
 Said as to the question of compatibility, there are a variety of architectural styles 

and front setback distances in this neighborhood. 
 Questioned the claim made by one neighbor that the average lot size in this 

neighborhood is 12,000 square feet.  If that was the case than half of all lots on the 
street could likely be split. 

 Rebutted the concerns about the need to preserve this neighborhood, this proposal 
is for low-density residential within a low-density residential neighborhood. 

 Said that there is an evolution within a neighborhood and everyone’s interests are 
guarded by the City’s General Plan and its Zoning Code, which frames the 
intensification that is allowed. 

 Reminded that this property is located adjacent to a higher density site.  Creating 
this flag lot configuration at this location actually helps to “feather” in the pending 
mixed-use project with the low density residential along this street. 

 
Chair Dodd closed the Public Hearing for Agenda Item No. 2. 
 
Commissioner Bonhagen: 
 Thanked all of the neighbors who spoke.  It was helpful to have heard from them, 

especially those who live near this location. 
 Reported that this is an “easy” and unemotional decision for him. 
 Advised that he has been a real estate broker for about 10 years and he doesn’t 

believe that this proposal for a lot split devalues real estate values of nearby 
properties in any way. 

 Reminded that right now there is an older home at the front.  It will likely be 
demolished when the property is split to create two parcels and two new homes 



Campbell Planning Commission Minutes for May 24, 2016 Page 8 
 

may be constructed, one per parcel.  That will increase values in the surrounding 
neighborhood. 

 Said he also hears concerns about setbacks. 
 Said that this this is the first house in the neighborhood that is off Winchester, this 

site could serve as a buffer between the mixed-use development underway 
adjacent to this project site. 

 Reminded that in this neighborhood only three parcels can be developed with flag 
lots.  One owner has already indicated that he would not split his parcel. 

 Stated that El Caminito is a beautiful neighborhood with beautiful homes. 
 Said that on the other hand, Budd Avenue is a very different neighborhood than is 

El Caminito.  Budd is a thoroughfare.  There is the potential for five flag lots on  
Budd Avenue.  

 Concluded that he would support this request. 
 
Commissioner Rich: 
 Reminded that he was here for the first hearing on April 26th. 
 Admitted that he struggled with the differences between subjective and objective 

criteria.  The opposition that has been articulated is subjective in nature while 
objective criteria are pretty clean cut. 

 Agreed that this is a beautiful neighborhood. 
 Pointed out that only a few lots on the street could split into flag lots. 
 Said that based on those facts, he is going to reverse his vote from the last meet 

and now is in favor of approving this request. 
 Said that he cannot refute this request if the lot sizes created meets the criteria. 
 
Commissioner Kendall: 
 Said that she felt the emotional bond of these neighbors. 
 Stated that the General Plan clearly says that the owners should be able to split 

this property. 
 Suggested perhaps relocating the driveway to the other side with the two 

driveways side to side. 
 
Commissioner Young said that the Commission could impose limits as to the 
driveways. 
 
Commissioner Kendall: 
 Suggested that the Deodar Cedars be preserved and retained via conditions of 

approval. 
 Said that while they are proposing two driveways perhaps one common driveway 

might be considered instead. 
 Admitted that she is reluctant to put height limitations or restrict to just a single-

story home. 
 
Commissioner Finch: 
 Stated her agreement with the comments by Commissioner Bonhagen. 
 Advised that she has been a Certified Appraiser for more than 26 years. 
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 Said that she can agree that property values are enhanced and not decreased with 
improvements on nearby parcels. 

 Added that the feathering effect of this lot split as a buffer between single-family 
and the mixed-use development beginning construction at the corner with 
Winchester may be a plus for the homes further down the residential street.  

 Suggested that this owner is actually “taking one for the neighborhood.” 
 Referenced a flag lot configuration on Union Avenue that includes a number of 

houses at the back of the flag and the inclusion of a whole lot of concrete area. 
 Referenced an existing flag lot configuration on Union Avenue that includes a 

number of houses at the back of the flag and the inclusion of a whole lot of 
concrete area as a much less desirable example of a flag lot. 

 Reiterating her belief that adjacent properties will not see a decrease in their 
property values if this flag lot is created. 

 Stated that her concern is the driveway(s) and her desire not to see too much 
concrete in one area as seen from El Caminito. 

 Suggested separating the two with the existing cedars in the middle. 
 
Commissioner Young: 
 Said that in evaluating this proposal he considered the questions asked by staff. 
 Said that one question is whether there is a Special Pan for the Central Campbell 

Area.  The answer is no. 
 Stated that another question is whether what is proposed is incompatible.  The 

answer is no. 
 Suggested that the proposed flagpole driveway might actually result in safer egress 

for vehicles leaving this site that is so near this corner and the mixed-use 
development site currently under construction.  Vehicles will be coming out head 
first rather than backing out onto El Caminito, which will provide better visibility.  
The same driveway exiting will occur from the adjacent mixed-use site. 

 Said that there are “no worries’ about existing infrastructure being able to absorb 
this flag lot.  The proposal is aligned with the General Plan land use designation.  It 
is not an increase in density.  It is a consistent development pattern to the existing 
neighborhood. 

 Stated that the three-story mixed-use development under construction will be 
somewhat buffered down if there are two-story homes on the new flag lot and the 
lot at the front of this site. 

 Concluded that the draft findings are supportable.  The right thing to do is approve 
this based on the law and the Codes. 

 Added that setbacks can help optimize yet minimize the impact of the second story. 
 Suggested the maximum retention of open space per the conditions of approval. 
 Concluded that this is the best of both worlds and it is important to be sure that 

integrity of this neighborhood is maintained. 
 
Commissioner Reynolds: 
 Said that the applicant’s attorney said that the laws are applicable and should be 

followed. 
 Stated that is open to interpretation. 
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 Pointed out that the community has shown up tonight.  They’ve interpreted the 
General Plan in the interest of preserving their neighborhood. 

 Added that the General Plan is a living document that changes over time.  Our 
community is evolving and density is increasing like never before.  These residents 
are seeing their neighborhood change right before their eyes. 

 Assured that he too wants to see their neighborhood preserved. 
 Said that the neighbors see this as an encroachment into their neighborhood. 
 Agreed that the General Plan is intended to enhance and preserve our community. 
 Admitted that he probably would not have approved the other flag lots already in 

this neighborhood.  It’s up to the Planning Commission to “stop the bleeding”. 
 Advised that he supports personal property rights and that those who spoke up this 

evening have those same rights. 
 Declared that he would be opposing this request once again and stick to his 

original decision to deny this lot split. 
 
Chair Dodd: 
 Reported that she was not at the April 26th original hearing on this request but has 

since watched that meeting’s video and read everything related to the project. 
 Said that she evaluates how a project is going to become a part of a neighborhood. 
 Said that this may not decrease property values but impacts existing neighborhood 

in a long-term effect. 
 Stated that she didn’t want to be a part of a decision that she later regrets. 
 Said that parcels on El Caminito don’t have a lot of concrete currently.  There is a 

lot of open space, green space and trees. 
 
Commissioner Kendall: 
 Agreed with Chair Dodd. 
 Said that is the reason that she suggested a shared driveway to reduce concrete. 
 Pointed out that some homes on this street have improved materials driveways 

such as pavers. 
 
Director Paul Kermoyan: 
 Advised that the lot split is the document that imposes conditions. 
 Added that conditions such as maintaining the appearance of staggered driveways.  

Perhaps impose a condition requiring one shared driveway. 
 Said if an issue is privacy at the rear lot, a condition can be imposed that the 

structure be no higher than a specified number of feet in height. 
 Stated that the Commission can identify its issues and justify each one with 

appropriate conditions of approval. 
 
Commissioner Kendall also suggested imposing a specified minimum front setback.  
Perhaps if a two-story is proposed it can be an architectural style of home with a single 
roofline such as a Cape Cod. 
 
Commissioner Young: 
 Said that it would be helpful to find a number for the minimum setback that makes 

sense. 
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 Pointed out that setbacks will help accomplish the open space requirements. 
 Asked that staff help the Commission by developing some of these ideas into draft 

conditions. 
 
Commissioner Bonhagen: 
 Stated that the Commission needs to be careful not to place too many restrictions 

at the Commission meeting level. 
 Said that as a realtor shared driveways are a big concern and issue. 
 Agreed that use of pervious pavers in lieu of concrete for the driveway(s) is a great 

idea. 
 Said that in his opinion this one flag lot does not change anything in this 

neighborhood.  If every property had the potential for a flag lot that would be 
different.  That’s not the case here.  Only three lots can possibly have a flag lot and 
two owners are currently against it for their properties. 

 Agreed that this is a great neighborhood.  While he would not want flag lots 
throughout this neighborhood, this one at the end of El Caminito next to a mixed- 
used development he can support. 

 
Director Paul Kermoyan said that staff could canvass the street and determine the 
patterns of the existing front setbacks. 
 
Commissioner Rich: 
 Said that he was leaving the issue of setback recommendations to staff.   
 Added that the spacing of driveways should be considered further. 
 Listed a few outstanding issues including whether the second (flag) lot should be 

allowed a two-story structure or require to be developed with just a single-story 
home. 

 
Commissioner Finch: 
 Pointed out that a fence will separate the front and back lots here. 
 Added that there will be plenty of landscaping. 
 Said that the driveway as depicted is less than18 feet wide. 
 Agreed that the existing cedar trees are spectacular and it is important to make 

sure that they are preserved. 
 Suggested that if a two-story home is allowed on the front lot one should also be 

allowed on the flag lot.  If the front lot is limited to a single-story home than so 
should the flag lot be so limited. 

 Pointed out that you cannot always see the back (flag lot) house from the street. 
 Opined that this split with new homes on each lot will increase nearby property 

values. 
 Said that he dislikes the density discussion in this case. 
 Stated that the lots on Cherry are well under an average of 9,000 square feet. 
 
Commissioner Kendall proposed a motion that includes continuance to a date 
uncertain, ask staff to research and make recommendations on the opportunities to 
optimize front setbacks and to minimize second story impacts as well as the 
maintenance of the two large cedar trees. 
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City Attorney William Seligmann said that if the continuance is to a date uncertain this 
item would need to be re-noticed.  However, if continued to a specific meeting date, no 
re-noticing would be necessary. 
 
Director Paul Kermoyan pointed out that the next agenda on June 14th already has 
seven items on it. 
 
Commissioner Kendall asked about the June 28th meeting instead. 
 
Director Paul Kermoyan said that June 28th should work. 
 
Motion: Upon motion of Commissioner Kendall, seconded by 

Commissioner Finch, the Planning Commission CONTINUED TO 
ITS MEETING ON JUNE 28, 2016, the consideration of a Tentative 
Parcel Map (PLN2016-46) to allow a two-lot single-family 
residential subdivision on property located at 44 El Caminito 
Avenue, to allow staff to do additional research and draft 
conditions to help deal with concerns raised by the neighbors 
and Commission, by the following roll call vote: 
AYES: Bonhagen, Dodd, Finch, Kendall, Rich and Young 

 NOES: Reynolds 
  ABSENT: None 
 ABSTAIN:   None 
 

*** 
 
Chair Dodd read Agenda Item No. 3 into the record as follows: 
 
3. PLN2016-115 Public Hearing to consider the City-Initiated Revocation 

(PLN2016-115) of a previously modified Site Approval (S 69-
07) on property located at 665 E. McGlincy Lane due to a 
lack of compliance with conditions of approval.  Staff is 
recommending that the project be deemed exempt 
under CEQA.  Planning Commission action final unless 
appealed in writing to the City Clerk within 10 calendar days.  
Project Planner:  Stephen Rose, Associate Planner 

 
Mr. Stephen Rose, Associate Planner, presented the staff report. 
 
Chair Dodd asked if there were questions of staff. 
 
Commissioner Rich asked if the inspections of this site were scheduled or non-
scheduled. 
 
Planner Stephen Rose replied that they were unscheduled and involved driving past 
the site. 
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Commissioner Rich asked if there was associated parking occurring on McGlincy. 
 
Planner Stephen Rose replied that it was actually on Foreman. 
 
Commissioner Bonhagen said that he thought that Option 3 was the least that should 
be taken. 
 
Planner Stephen Rose advised that the staff recommendation is the revocation.  Of 
the alternatives, staff would prefer Option 1 or 2 as Option 3 would place an on-going 
burden on Code Enforcement staff. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 3. 
 
Steven Barber, Attorney for Pete Bovenberg (owner of MBO): 
 Said that they ask that the Planning Commission to choose either the first or 

second alternative rather than revocation.  Revocation is a drastic measure to take. 
 Pointed out that MBO cannot control the actions of third parties when it comes to 

street parking. 
 
Pete Bovenberg, Business Owner, MBO: 
 Advised that he is 35-year resident of Campbell and has owned commercial 

property in the city for 30 years. 
 Said that while staff indicates the intent to protect the public, they are dealing with 

complaints from just one reporting party. 
 Added that per the City’s Code Officer there have been no complaints and per the 

Campbell Police Department there have been none. 
 Opined that it is not in the best interest of the City to revoke MBO’s permit.  This 

has been a good and solid business in this location over the last 30 years. 
 Reported that the reporting party goes directly to the City Manager to complain.  

The City Manager had 2-hour parking signs installed without due process and 
Campbell PD sends someone by every two hours to ticket. 

 
Commissioner Reynolds: 
 Said that that this Commission looks at the success of this business but asked Mr. 

Bovenberg whether his business may have outgrown its location. 
 Asked what Mr. Bovenberg has done to consider expanding or relocating. 
 
Pete Bovenberg: 
 Reported that his business has actually been reduced in half. 
 Added that he has gone from a previous employee count of 13 down to 7. 
 Declared that his business has no parking situation. 
 Reminded that there is a gym nearby that makes demands on street parking. 
 
Commissioner Rich: 
 Asked Mr. Bovenberg what his understanding is of the parking regulations. 
 
Pete Bovenberg: 
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 Explained that until a customer authorizes them to do work, they have no control 
where they park their vehicle, including on the street. 

 Stated that for the past year they have been perfect and there have been no 
complaints. 

 Added that just recently new complaints have led to this second revocation 
hearing. 

 
Planner Stephen Rose: 
 Reported that there have been two incidences of violations plus four others as 

documented by staff. 
 Advised that at the time of the original revocation hearing conducted in 2015, there 

were four different reporting parties at that time. 
 
Director Paul Kermoyan: 
 Reported that numerous emails have been received. 
 Added that three complaints brings this back to the Planning Commission.  That’s 

why we are here. 
 Added that lots of things have been accomplished by Mr. Bovenberg but there 

remain some operational use issues.  He needs to control his use to it doesn’t flow 
over onto the street.  There are some “hiccups”.  That’s why we’re here. 

 
Commissioner Rich asked if there are more than three confirmed complaints. 
 
Director Paul Kermoyan replied yes, there are at least four. 
 
Commissioner Bonhagen reminded that Mr. Bovenberg is claiming that there is just 
one reporting party. 
 
Director Paul Kermoyan said that any complaint has to be verified by the City and staff 
goes out to observe. 
 
Nathan Lambert, Business Owner on McGlincy: 
 Identified himself as one citizen who has been in this area for the last 45 ½ years 

and a neighbor to MBO for the last 24 years. 
 Advised that he is in favor of the staff’s recommendation. 
 Stated that past history indicates that MBO will be a problem again.  They tend to 

clean up for a while and then fall back to their problematic behavior. 
 Pointed out those items beyond the border of the MBO property are what concerns 

him. 
 Stated that the City’s Code Enforcement seems to struggle to enforce these MBO 

issues unless the City Manager gets involved.  The problems persist. 
 Suggested that Code Enforcement may simply be under-staffed. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 3. 
 
Commissioner Reynolds: 
 Stated that 27 years’ worth of violations is long enough. 
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 Added that while he is pro-business and supports businesses in Campbell, he also 
draws the line at a business that cannot be a good neighbor.   

 Stressed that it is not too much to ask a business to be a good neighbor.  That is a 
reasonable request. 

 Said that it appears that MBO doesn’t feel that regulations apply to them. 
 Advised that he would support the revocation of this Use Permit. 
 
Commissioner Kendall stated her agreement with most of what Commissioner 
Reynolds has said.  There is a long-established pattern of violations so she will 
support the revocation. 
 
Commissioner Bonhagen: 
 Agreed with Commissioners Reynolds and Kendall. 
 Said that he hates having to take a drastic measure such as this.  He is sorry to 

see this use back before the Commission once again. 
 Stated that this use is not being a good neighbor and the Commission must 

become the “enforcer” here. 
 
Commissioner Young said that in looking at the findings, MBO cannot comply with 
them.  The findings are detailed and accurate. 
 
Commissioner Finch: 
 Agreed with the other members of the Commission. 
 Said that she hates to pull a Use Permit and thus force someone to shut down 

operations and/or go out of business. 
 Stated her agreement with Commissioner Young’s assessment and review of the 

findings. 
 
Chair Dodd said that she appreciates the alternatives offered by staff for consideration 
by the Commission and called for a motion. 
 
Motion: Upon motion of Commissioner Young, seconded by 

Commissioner Reynolds, the Planning Commission adopted 
Resolution No. 4296 approving the City-Initiated Revocation of 
a previously modified Site Approval (S 69-07) on property 
located at 665 E. McGlincy Lane, subject to the conditions of 
approval, by the following roll call vote: 
AYES:  Bonhagen, Dodd, Finch, Kendall, Reynolds, Rich 

and Young 
NOES:  None 
ABSENT:  None 
ABSTAIN:    None 

 
Chair Dodd advised that this action is final unless appealed in writing to the City Clerk 
within 10 calendar days. 
 

*** 
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Chair Dodd read Agenda Item No. 4 into the record as follows: 
 
4. 
 
 
 
 

CIP2017-2021 Public Hearing to consider the City of Campbell’s 2017-2021 
Capital Improvement Plan for citywide projects for 
consistency with the City’s General Plan. Staff is 
recommending that the project be deemed exempt 
under CEQA.  Tentative City Council Meeting Date:  June 7, 
2016.  Project Planner:  Cindy McCormick, Senior Planner 

 
Ms. Cindy McCormick, Senior Planner, presented the staff report. 
 
Chair Dodd asked if there were questions of staff.   
 
Commissioner Finch asked why salary is included as an expense for one of the CIP 
projects.  Staff is existing and already budgeted. 
 
Director Paul Kermoyan said that he couldn’t say for sure but it is his understanding 
that some of the City’s staff expenses can be recouped from applicable CIP project-
specific grant funds. 
 
Commissioner Rich asked what scope the Commission’s review includes. 
 
Director Paul Kermoyan said that the Planning Commission makes the determination 
of conformance of the CIP projects with the City’s General Plan. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 4. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 4. 
 
Motion: Upon motion of Commissioner Bonhagen, seconded by 

Commissioner Finch, the Planning Commission took minute 
action to find the City’s proposed Capital Improvement Plan 
2017-2021 consistent with the City’s General Plan and to 
forward a recommendation that the City Council adopt said 
Capital Improvement Plan 2016-2020 and also found the CIP to 
be Exempt from CEQA as it does not represent a specific 
project, by the following roll call vote: 
AYES: Bonhagen, Dodd, Finch, Kendall, Reynolds, Rich 

and Young 
  NOES: None 
  ABSENT: None 
 ABSTAIN:   None 
 
Chair Dodd advised that this item would be considered by the City Council at its 
meeting of June 7, 2016, for final action. 
 

*** 
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REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
Director Paul Kermoyan added the following information to his written report: 
 Advised the Commissioner that the next Planning Commission agenda will 

consist of seven public hearing items.  Additionally, there will be two to three 
items on the Site and Architectural Review Commission agenda.  This will be a 
“marathon” meeting.  One item is proposed amendments to the Density Bonus 
Ordinance to bring it current with State law. 

 
ADJOURNMENT 
 
The Planning Commission meeting adjourned at 10:15 p.m. to the next Regular 
Planning Commission Meeting of June 14, 2016.  
 
 
SUBMITTED BY: ______________________________________ 
   Corinne Shinn, Recording Secretary 
 
 
APPROVED BY: ______________________________________ 
     Cynthia Dodd, Chair 
 
 
ATTEST:  ______________________________________ 

Paul Kermoyan, Secretary 



RESOLUTION NO.  4295 
 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A SITE AND 
ARCHITECTURAL REVIEW PERMIT (PLN2016-88) TO ALLOW 
A 77 SQUARE FOOT ADDITION TO AN EXISTING SINGLE 
FAMILY RESIDENCE ON PROERTY LOCATED AT 879 
SWEETBRIAR DRIVE. 
 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 
 
The Planning Commission finds as follows with regard to file number PLN2016-88: 

1.  The project site is zoned R-1-8 (Single Family Residential) on the City of Campbell 
Zoning Map. 

2.  The project site is designated Low Density Residential (4.5 units/gr. acre) on the City of 
Campbell General Plan Land Use diagram. 

3.  The proposed project will be compatible with the R-1-8 (Single Family Residential) 
Zone District with approval of a Site and Architectural Review Permit. 

4.  The project site is located along Sweetbriar Drive. 

5.  The application is subject to design review under the City of Campbell Design 
Guidelines for Additions to Single Family Homes. 

6.  The project is compatible with the architecture of the existing home and the adjacent 
neighborhood in that the project utilizes simple architectural design that matches 
existing materials and colors of existing residence, with a design not out of 
conformance with the surrounding community. 

7.  No substantial evidence has been presented which shows that the project, as currently 
presented and subject to the required Conditions of Approval, will have a significant 
adverse impact on the environment.  

Based upon the foregoing findings of fact and pursuant to CMC Section 21.42.020, the 
Planning Commission further finds and concludes that: 

1.  The project will be consistent with the General Plan; 

2.  The project will aid in the harmonious development of the immediate area; and 

3.  The project is consistent with applicable adopted design guidelines. 

4.  Staff recommends that the Planning Commission find that this project is Categorically 
Exempt under Section 15303, Class 3 of the California Environmental Quality Act 
(CEQA), pertaining to the construction of single-family dwellings. 
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THEREFORE, BE IT RESOLVED that the Planning Commission approves a Site and 
Architectural Review Permit (PLN2016-88) to allow a 77 square foot addition to an existing 
single-family residence on property located at 879 Sweetbriar Drive, subject to the 
attached Conditions of Approval (attached Exhibit A). 
 
PASSED AND ADOPTED this 24th day of May, 2016, by the following roll call vote: 
 
AYES: Commissioners: Bonhagen, Dodd, Finch, Kendall, Reynolds, Rich and 

Young 
NOES: Commissioners: None 
ABSENT: Commissioners None 
ABSTAIN: Commissioners: None 
 
 
     APPROVED: 
        Cynthia Dodd, Chair 
  
 
ATTEST: 
        Paul Kermoyan, Secretary  
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CONDITIONS OF APPROVAL  

Site and Architectural Review Permit (PLN2016-88) 
 

Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, 
laws and regulations and accepted engineering practices for the item under review.  
Additionally, the applicant is hereby notified that he/she is required to comply with all 
applicable Codes or Ordinances of the City of Campbell and the State of California that 
pertain to this development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division 
 

1. Approved Project: Approval is granted for a Site and Architectural Review Permit 
(PLN2016-88) to allow a 77 square-foot addition to an existing single-family residence 
located at 879 Sweetbriar Dr. The project shall substantially conform to the revised 
project plans stamped as received by the Planning Division on April 8, 2016, except as 
may be modified by the Conditions of Approval herein. 

2. Permit Expiration: The Site and Architectural Review Permit approval shall be valid for 
one year from the date of final approval (expiring May 24, 2017).  Within this one-year 
period, an application for a building permit must be submitted. Failure to meet this 
deadline will result in the Site and Architectural Review Permit being rendered void. 

3. Planning Final Required: Planning Division clearance is required prior to Building 
Permit final. Construction not in substantial compliance with the approved project plans 
shall not be approved without prior authorization of the necessary approving body. 

 
4. On-Site Lighting: On-site lighting shall be shielded away from adjacent properties and 

directed on site. The design and type of lighting fixtures and lighting intensity of any 
proposed exterior lighting for the project shall be reviewed and approved by the 
Community Development Director prior to installation of the lighting for compliance with 
all applicable Conditions of Approval, ordinances, laws and regulations. Lighting 
fixtures shall be of a decorative design to be compatible with the residential 
development and shall incorporate energy saving features. 

 
5. Construction Activities: The applicant shall abide by the following requirements during 

construction: 
 

a. The project site shall be posted with the name and contact number of the lead 
contractor in a location visible from the public street prior to the issuance of building 
permits. 

b. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00 
p.m. and Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take 
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place on Sundays or holidays unless an exception is granted by the Building 
Official. 

 
c. All construction equipment with internal combustion engines used on the project site 

shall be properly muffled and maintained in good working condition. 
 

d. Unnecessary idling of internal combustion engines shall be strictly prohibited. 
 

e. All stationary noise-generating construction equipment, such as air compressors 
and portable power generators, shall be located as far as possible from noise-
sensitive receptors such as existing residences and businesses. 

 
f. Use standard dust and erosion control measures that comply with the adopted Best 

Management Practices for the City of Campbell. 
 
Building Division 
 
6. Permits Required: A building permit application shall be required for the proposed 

addition to and remodeling of the existing structure.  The building permit shall include 
Electrical/Plumbing/Mechanical fees when such work is part of the permit. 

 
7. Plan Preparation:  This project requires plans prepared under the direction and 

oversight of a California licensed Engineer or Architect.  Plans submitted for building 
permits shall be “wet stamped” and signed by the qualifying professional person. 

8. Construction Plans:  The Conditions of Approval shall be stated in full on the cover 
sheet of construction plans submitted for building permit. 

9. Size of Plans:  The minimum size of construction plans submitted for building permits 
shall be 24 in. X 36 in.  

10. Site Plan:  Application for building permit shall include a competent site plan that 
identifies property and proposed structures with dimensions and elevations as 
appropriate.  Site plan shall also include site drainage details.  Elevation bench marks 
shall be called out at all locations that are identified as “natural grade” and intended for 
use to determine the height of the proposed structure. 

11. Title 24 Energy Compliance:  California Title 24 Energy Compliance forms shall be 
blue-lined on the construction plans.  Compliance with the Standards shall be 
demonstrated for conditioning of the building envelope and lighting of the building. 

12. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the 
architect or engineer of record shall prepare an inspection program that shall be 
submitted to the Building Official for approval prior to issuance of the building permits, 
in accordance with C.B.C Appendix Chapter 1, Section 106.  Please obtain City of 
Campbell, Special Inspection forms from the Building Inspection Division Counter. 
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13. Non-point Pollution Control Program:  The City of Campbell, standard Santa Clara 
Valley Non-point Source Pollution Control Program specification sheet shall be part of 
plan submittal.  The specification sheet (size 24” X 36”) is available at the Building 
Division service counter. 

14. Approvals Required:  The project requires the following agency approval prior to 
issuance of the building permit: 

a. West Valley Sanitation District (378-2407) 
b. Santa Clara County Fire Department  (378-4010) 
c. San Jose Water Company (279-7900) 
d. Bay Area Air Quality Management District (Demolitions Only) 

 
15. P.G.&E: Applicant is advised to contact Pacific Gas and Electric Company as early as 

possible in the approval process.  Service installations, changes and/or relocations 
may require substantial scheduling time and can cause significant delays in the 
approval process.  Applicant should also consult with P.G. and E. concerning utility 
easements, distribution pole locations and required conductor clearances. 

16. Intent to Occupy During Construction:  Owners shall declare their intent to occupy the 
dwelling during construction. The Building Inspection Division may require the premises 
to be vacated during portions of construction because of substandard and unsafe living 
conditions created by construction. 

 
17. CA Green Building Code:  This project is subject to the mandatory requirements for 

new residential structures (Chapter 4) under the California Green Building Code, 2013 
edition. 

 
18. Build it Green: Applicant shall complete and submit a “Build it Green” inventory of the 

proposed new single family project prior to the issuance of a building permit. 
 

19. Stormwater Requirements:  Storm water run-off from impervious surface created by 
this permitted project shall be directed to vegetated areas on the project parcel.  Storm 
water shall not drain onto neighboring parcels. 
 

Public Works 
 
20. Storm Drain Area Fee: Prior to issuance of any grading or building permits for the site, 

the applicant shall pay the required Storm Drain Area fee, currently set at $2,120.00 
per net acre, which is $487.00 
 

21. Encroachment Permit/Fees/Deposits: The applicant shall obtain an encroachment 
permit (including fees, surety and insurance) for construction of the following standard 
public street improvements:  

 
a. Modification of existing second driveway approach to convert it to a pathway. 
 

 



RESOLUTION NO.  4296 
 

BEING A RESOLUTION OF THE PLANNING COMMISSION 
OF THE CITY OF CAMPBELL APPROVING THE CITY-
INITIATED REVOCATION (PLN2016-115) OF A 
PREVIOUSLY MODIFIED SITE APPROVAL (S69-07) ON 
PROPERTY LOCATED AT 661-665 E. McGLINCY LANE DUE 
TO A LACK OF COMPLIANCE WITH THE CONDITIONS OF 
APPROVAL. 

 
After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 
 
The Planning Commission finds as follows with regard to Revocation (PLN2016-115): 
 
1.  A Revocation may be found Categorically Exempt under Section 15321(a) of the 

California Environmental Quality Act (CEQA) pertaining to enforcement actions by 
regulatory agencies to enforce or revoke an entitlement for a use issued, adopted or 
prescribed by the regulatory agency. 

 
2.  The project site is zoned M-1 (Light Industrial). 
 
3.  The General Plan designation of the property is Light Industrial. 
 
4.  The project site is located at the northwest corner of E. McGlincy Lane and Foreman 

Drive. 
 
5.  The property assessor parcel number is 412-30-029, and includes a range of 

addresses which includes 661 through 665 E. McGlincy Lane.  
 
6.  On February 17, 1969, the City of Campbell Planning Commission approved Site 

Application (S69-7) which authorized the construction of an industrial building and 
associated site improvements (e.g. landscaping, trash enclosure, parking lot).  

 
7.  On May 25, 1985, a business license was issued for an auto body shop performing 

vehicle and collision repair service (d.b.a. Modern Bench) at the subject property. At 
the time the business was established, a Conditional Use Permit was not required. 

 
8.  On August 1, 2006, the City Council adopted Ordinance 2070 approving a City 

Initiated Text Amendment which established a two-year amortization period for legal 
non-conforming motor vehicle repair facilities to comply with the requirements 
outlined under CMC 21.36.146 (Motor vehicle repair facilities). 

 
9.  On May 12, 2015, the Planning approved a Modification to the previously-approved 

Site Approval (S69-7) establishing new Conditions of Approval on the subject 
property.  

 
10.  The Modified Site Approval (S69-7) was established by Planning Commission (P.C.) 

Resolution 4208.  
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11.  Since May 12, 2015, the business has continued to park vehicles in the public right of 

way in violation of Condition of Approval #5.q of P.C. Resolution 4208, as 
documented by photographs provided by the Campbell Police Department, and 
observations by Planning and Code Enforcement Department staff. 

 
12.  The Modified Site Approval (S69-7) was granted on the basis (finding) that the use 

and improvements would be consistent with the requirements of CMC 21.36.146, and 
would comply with all other applicable provisions of the Campbell Municipal Code.  

 
13.  As the business parked damaged vehicles in the public right of way, which is 

prohibited under CMC 21.35.146 and the conditions of approval, a finding that the 
business will comply with these requirements can no longer be made in in the 
affirmative.  

14.  The Modified Site Approval (S69-7) was granted on the basis (finding) that the project 
would enhance the city’s character and should not have an adverse aesthetic impact 
upon existing adjoining properties, or the city in general.  

 
15.  The business has continued to store damaged vehicles in the public right of way 

which has diminished the city’s character and has had an adverse aesthetic impact 
on the city in general. 

16.  The Modified Site Approval (S69-7) was granted on the basis (finding) that the 
arrangement of off-street parking facilities should prevent traffic congestion and 
adequately meet the demands of the users. 

 
17.  Modern Bench has continued to rely on the use of the public right of way to park/store 

damaged vehicles and have deliveries made by tow trucks, it can be reasonably 
concluded that the off-street parking facilities inadequately meets the demands of the 
users.  

 
18.  The Modified Site Approval (S69-7) was granted on the basis (finding) that the 

arrangement of off-street parking facilities should prevent traffic congestion and 
adequately meet the demands of the users. 

 
19.  The Modified Site Approval (S69-7) was granted on the basis (finding) that the 

establishment will not significantly increase the demand on city services.  
 
20.  A significant increase in the demand for Police, Code Enforcement, and Planning 

services have been required to monitor and abate violations of the use.  
 
Based on the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 
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1.  The Planning Commission cannot affirmatively find that the operation of the facility is 

consistent with the approved modification to the previously approved Site Approval 
(S69-7), and/or the Campbell Municipal Code; 

 
2.  Circumstances under which the permit was granted have been changed by the 

applicant to a degree that one or more of the findings contained in the original permit 
can no longer be made in a positive manner, and the public convenience, health, 
interest, safety, or welfare require the revocation; 

 
3.  The permit was issued, in whole or in part, on the basis of a misrepresentation or 

omission of a material statement in the application, or in the applicant's testimony 
presented during the public hearing, for the permit; 

 
4.  One or more of the conditions of the permit have not been substantially fulfilled or 

have been violated; and 
 
5.  The Revocation is Categorically Exempt under Section 15321(a) of the California 

Environmental Quality Act (CEQA) pertaining to enforcement actions by regulatory 
agencies to enforce or revoke an entitlement for a use issued, adopted or prescribed 
by the regulatory agency. 

 
THEREFORE, BE IT RESOLVED that the Planning Commission approves the City-
Initiated Revocation (PLN2016-115) of a previously modified Site Approval (S69-07) on 
property located at 661-665 E. McGlincy Lane due to a lack of compliance with the 
conditions of approval. 
 
PASSED AND ADOPTED this 24th day of May, 2016, by the following roll call vote: 
 
AYES: Commissioners: Bonhagen, Dodd, Finch, Kendall, Reynolds, Rich and 

Young 
NOES: Commissioners: None 
ABSENT: Commissioners None 
ABSTAIN: Commissioners: None 
 
 
     APPROVED: 
        Cynthia Dodd, Chair 
  
 
ATTEST: 
        Paul Kermoyan, Secretary  
 



ITEM NO. 1 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ June 14, 2016 

PLN2016-91 
Fick, Paul 

Public Hearing to consider the application of Paul Fick for a Site and 
Architectural Review Permit (PLN2016-91) to allow an approximately 1,000 
square-foot single-story rear addition single-story rear addition to an existing 
single-family residence on property owned by Shane Pinder located at 363 
Curtner Avenue in the R-1-8 (Single-Family) Residential Zoning District.  

STAFF RECOMMENDATION 
That the Planning Commission take the following action: 

1. Adopt a Resolution, incorporating the attached findings, approving a Site and Architectural
Review Permit to allow an addition to an existing single family residence, subject to the
attached Conditions of Approval.

ENVIRONMENTAL DETERMINATION 
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301, Class 1 of the California Environmental Quality Act (CEQA), pertaining 
to additions to existing structures. 

PROJECT DATA 
Zoning Designation:  R-1-8 (Single-Family Residential) 
General Plan Designation: Low-Density Residential (less than 4.5 units/gr. acre) 

Net Lot Area: 8,750 sq. ft. 

Building Height: 18.5 feet 35 feet Maximum Allowed 

Building Square Footage: 
Existing Living Area:  1,016 square-feet 
Existing Garage:     418 square feet 
Proposed Living Area:  1,018 square-feet 

 2,452 square-feet 

Floor Area Ratio (FAR): .28 .45 Maximum Allowed 

Building (Lot) Coverage: 28% 40% Maximum Allowed 

Setbacks Proposed Required 

Front (south): 30 feet 20 feet 
Side (west):   9 feet   5 feet or half the wall height 
Side (east):   8 feet   5 feet or half the wall height 
Rear (north): 50 feet   5 feet or half the wall height 
Garage (south): 40 feet 25 feet 
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DISCUSSION 
Project Location: The project site is located within the Cambrian 36 annexed area, commonly 
known as "Campbell Village," along Curtner Avenue, east of Dallas Drive (reference 
Attachment 3 – Location Map).  
 
Project Description: The applicant is seeking approval of a Site and Architectural Review Permit 
to allow a one-story 1,018 square-foot addition to the rear of an existing one-story, 1,434 square-
foot single-family residence (reference Attachment 4 – Project Plans). 

ANALYSIS 
Zoning District: The project site was pre-zoned prior to annexation to the R-1-8 (Single-Family 
Residential) Zoning District. This zoning district maintains the same development standards 
(height, setbacks, FAR, etc.) of the more common R-1-6 Zoning District, with the exception of 
the minimum lot size required (8,000 square-feet). However, due to larger lots sizes—and the 
potential for larger homes with greater neighborhood impacts—new homes and additions to 
existing homes require approval of Site and Architectural Review Permit by the Planning 
Commission. As indicated under 'Project Data', the proposed addition conforms to applicable 
development standards. 
 
General Plan: The General Plan land use designation for the project site is Low Density 
Residential (less than 4.5 units per gross acre). The proposed residence would be consistent with 
the following General Plan Land Use Strategy: 
 

Strategy LUT-5.2a:  Neighborhood Compatibility: Promote new residential development and substantial 
additions that are designed to maintain and support the existing character and 
development pattern of the surrounding neighborhood, especially in historic 
neighborhoods and neighborhoods with consistent design characteristics 

 
Design: Review of the Site and Architectural Review Permit application is governed by the  
Design Guidelines for Additions to Single-Family Homes. This document provides design 
guidance in terms of architectural compatibility, scale and mass, surface articulation, building 
orientation, and privacy. The guidelines are not meant to prescribe any particular style, but rather 
provide an overall framework for ensuring that additions to homes are compatible with both the 
existing structure and surrounding neighborhood.  
 
The proposed 1,018 square-foot addition would match the existing residence's materials and 
colors, incorporating composition roofing and stucco walls. However, it would rise up to slightly 
over 18 feet, which would be approximately six-feet taller than the existing residence. The 
addition would be characterized by a pronounced front and rear gable that stands in contrast to 
the existing hipped roof residence. Additionally, due to the increased height, the massing along 
the sides is more pronounced than the existing residence. At its May 24th meeting, the Site and 
Architectural Review Committee (SARC) made note of the side massing and urged the designer 
to modify the design. In response, the applicant prepared a revision that includes dormers along 
the side to "break-up" the massing (reference Attachment 5). Although the dormers may be seen 
as interrupting the roof plane, they add to the massing of the addition, particularly as viewed 
from the street (front elevation). As such, staff supports approval of the project as originally 
presented. Otherwise, the Planning Commission may consider continuing the public hearing to 
allow the applicant additional time to refine the design. 

http://www.cityofcampbell.com/DocumentCenter/View/142
http://www.cityofcampbell.com/DocumentCenter/View/142
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Site Layout: The proposed addition would be placed at the rear of the residence, which would 
largely maintain the property's existing layout. It would connect to the existing kitchen and 
hallway, allowing for a new family room and two additional bedrooms.  
 
Landscaping/Hardscaping: The property's front yard is minimally landscaped with only gravel 
along the right-side edge adjacent to the driveway. Whenever a building is expanded, the City 
may require conformance to the City's landscaping requirements (CMC 21.26.030). Therefore, as 
a condition of approval, the front yard will be required to be re-landscaped in compliance with 
the current water conservation standards. Additionally, the existing asphalt driveway will also be 
required to be replaced with a standard concrete driveway. 
 
Site and Architectural Review Committee: The Site and Architectural Review Committee 
(SARC) reviewed this application at its meeting of May 24, 2016. As noted above, the 
Committee urged the applicant to the "break-up" the massing along the side of the house. This 
design alternative is included as Attachment 5. 

Attachments: 
1. Findings for Approval of File No.: PLN2016-91 
2. Conditions of Approval of File No.: PLN2016-91 
3. Location Map 
4. Project Plans 
5. Alternate Plans 
 
 
 

Prepared by: 

 Daniel Fama, Associate Planner  

 
 
 
 
Approved by: 

 Paul Kermoyan, Community Development Director 



Attachment 1 

FINDINGS FOR APPROVAL OF FILE NO. PLN2016-91 

SITE ADDRESS: 363 Curtner Ave. 
APPLICANT:  Paul Fick 
OWNER: Shane Pinder 
P.C. MEETING: June 14, 2016 

Findings for Approval of a Site and Architectural Review Permit to allow an addition to an 
existing single family residence:  

The Planning Commission finds as follows with regard to file number PLN2016-91: 

1. The project site is zoned R-1-8 (Single Family Residential) on the City of Campbell Zoning
Map.

2. The project site is designated Low Density Residential (4.5 units/gr. acre) on the City of
Campbell General Plan Land Use diagram.

3. The proposed project will be compatible with the R-1-8 (Single Family Residential) Zone
District with approval of a Site and Architectural Review Permit.

4. The project site is located along Curtner Avenue.

5. The application is subject to design review under the City of Campbell Design Guidelines for
Additions to Single Family Homes.

6. The project is compatible with the architecture of the existing home and the adjacent
neighborhood in that the project utilizes simple architectural design that matches existing
materials and colors of existing residence, with a design not out of conformance with the
surrounding community.

7. No substantial evidence has been presented which shows that the project, as currently
presented and subject to the required Conditions of Approval, will have a significant adverse
impact on the environment.

Based upon the foregoing findings of fact, the Planning Commission further finds and concludes 
that: 

1. The project will be consistent with the General Plan;

2. The project will aid in the harmonious development of the immediate area; and

3. The project is consistent with applicable adopted design guidelines.

4. Staff recommends that the Planning Commission find that this project is Categorically Exempt
under Section 15303, Class 3 of the California Environmental Quality Act (CEQA), pertaining
to the construction of single-family dwellings.



Attachment 2 

CONDITIONS OF APPROVAL FOR FILE NO. PLN2016-91 

SITE ADDRESS: 363 Curtner Ave. 
APPLICANT:  Paul Fick 
OWNER: Shane Pinder 
P.C. MEETING: June 14, 2016 

The applicant is hereby notified, as part of this application, that he/she is required to meet the 
following conditions in accordance with the ordinances of the City of Campbell and the State of 
California.  Where approval by the Community Development Director, City Engineer, Public 
Works Director, City Attorney, or Fire Department is required, that review shall be for compliance 
with all applicable Conditions of Approval, adopted policies and guidelines, ordinances, laws and 
regulations, and accepted engineering practices for the item under review.  Additionally, the 
applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this development 
and are not herein specified: 

COMMUNITY DEVELOPMENT DEPARTMENT 
Planning Division 

1. Approved Project: Approval is granted for a Site and Architectural Review Permit (PLN2016-
91) to allow an approximately 1,000 square-foot single-story rear addition to an existing
single-family residence located at 363 Curtner Avenue. The project shall substantially
conform to the revised project plans stamped as received by the Planning Division on May 2,
2016, except as may be modified by the Conditions of Approval herein.

2. Permit Expiration: The Site and Architectural Review Permit approval shall be valid for one
year from the date of final approval (expiring June 24, 2017).  Within this one-year period, an
application for a building permit must be submitted. Failure to meet this deadline will result in
the Site and Architectural Review Permit being rendered void.

3. Planning Final Required: Planning Division clearance is required prior to Building Permit
final. Construction not in substantial compliance with the approved project plans shall not be
approved without prior authorization of the necessary approving body.

4. On-Site Lighting: On-site lighting shall be shielded away from adjacent properties and
directed on site. The design and type of lighting fixtures and lighting intensity of any proposed
exterior lighting for the project shall be reviewed and approved by the Community
Development Director prior to installation of the lighting for compliance with all applicable
Conditions of Approval, ordinances, laws and regulations. Lighting fixtures shall be of a
decorative design to be compatible with the residential development and shall incorporate
energy saving features.

5. Driveway: The construction drawings submitted for a building permit shall indicate that the
existing concrete asphalt will be reconstructed with a new concrete driveway.
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6. Fences/Walls: Any newly proposed fencing and/or walls shall comply with Section 21.18.060 
of the Campbell Municipal Code and shall be submitted for review and approval by the 
Community Development Department.   

7. Landscaping Plan: The construction drawings submitted for a building permit shall include a 
front yard landscaping plan, including irrigation details and associated calculations, prepared 
in compliance with Campbell Municipal Code Chapter 21.26 (Landscaping Requirements) and 
with Chapter 2.7, Division 2, of Title 23 of the California Code of Regulations (Model Water 
Efficient Landscape Ordinance). 

8. Construction Activities: The applicant shall abide by the following requirements during 
construction: 

 
a. The project site shall be posted with the name and contact number of the lead contractor in 

a location visible from the public street prior to the issuance of building permits. 

b. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00 p.m. and 
Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take place on Sundays or 
holidays unless an exception is granted by the Building Official. 

 
c. All construction equipment with internal combustion engines used on the project site shall 

be properly muffled and maintained in good working condition. 
 

d. Unnecessary idling of internal combustion engines shall be strictly prohibited. 
 

e. All stationary noise-generating construction equipment, such as air compressors and 
portable power generators, shall be located as far as possible from noise-sensitive receptors 
such as existing residences and businesses. 

 
f. Use standard dust and erosion control measures that comply with the adopted Best 

Management Practices for the City of Campbell. 
 
Building Division 
 
9. Permits Required: A building permit application shall be required for the proposed addition to 

and remodeling of the existing structure.  The building permit shall include 
Electrical/Plumbing/Mechanical fees when such work is part of the permit. 

 
10. Plan Preparation:  This project requires plans prepared under the direction and oversight of a 

California licensed Engineer or Architect.  Plans submitted for building permits shall be “wet 
stamped” and signed by the qualifying professional person. 

11. Construction Plans:  The Conditions of Approval shall be stated in full on the cover sheet of 
construction plans submitted for building permit. 

12. Size of Plans:  The minimum size of construction plans submitted for building permits shall be 
24 in. X 36 in.  
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13. Site Plan:  Application for building permit shall include a competent site plan that identifies 
property and proposed structures with dimensions and elevations as appropriate.  Site plan 
shall also include site drainage details.  Elevation bench marks shall be called out at all 
locations that are identified as “natural grade” and intended for use to determine the height of 
the proposed structure. 

14. Title 24 Energy Compliance:  California Title 24 Energy Compliance forms shall be blue-lined 
on the construction plans.  8½ X 11 calculations shall be submitted as well. 

15. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the architect 
or engineer of record shall prepare an inspection program that shall be submitted to the 
Building Official for approval prior to issuance of the building permits, in accordance with 
C.B.C Appendix Chapter 1, Section 106.  Please obtain City of Campbell, Special Inspection 
forms from the Building Inspection Division Counter. 

16. Non-point Pollution Control Program:  The City of Campbell, standard Santa Clara Valley 
Non-point Source Pollution Control Program specification sheet shall be part of plan 
submittal.  The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 

17. Approvals Required:  The project requires the following agency approval prior to issuance of 
the building permit: 

a. West Valley Sanitation District (378-2407) 
b. Santa Clara County Fire Department  (378-4010) 
c. Bay Area Air Quality Management District (Demolitions Only) 
d. School District: 

i) Campbell Union School District  (378-3405) 
ii) Campbell Union High School District  (371-0960) 
iii) Moreland School District  (379-1370) 
iv) Cambrian School District  (377-2103) 

 
Note:  To determine your school district, contact the offices identified above or visit: 
http://www.sccoe.k12.ca.us/resourcesfamilies/districtlocator. Obtain the School 
District payment form from the City Building Division, after the Division has approved 
the building permit application. 
 

18. P.G.&E: Applicant is advised to contact Pacific Gas and Electric Company as early as possible 
in the approval process.  Service installations, changes and/or relocations may require 
substantial scheduling time and can cause significant delays in the approval process.  
Applicant should also consult with P.G. and E. concerning utility easements, distribution pole 
locations and required conductor clearances. 

19. Intent to Occupy During Construction:  Owners shall declare their intent to occupy the 
dwelling during construction. The Building Inspection Division may require the premises to be 
vacated during portions of construction because of substandard and unsafe living conditions 
created by construction. 
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20. Build it Green: Applicant shall complete and submit a “Build it Green” inventory of the 
proposed new single family project prior to the issuance of a building permit. 

 
21. Stormwater Requirements:  Storm water run-off from impervious surface created by this permitted 

project shall be directed to vegetated areas on the project parcel.  Storm water shall not drain onto 
neighboring parcels. 

 
22. CA Green Building Code:  This project is subject to the mandatory requirements for new residential 

structures (Chapter 4) under the California Green Building Code, 2013 edition. 
 

PUBLIC WORKS DEPARTMENT  
 

The scope of this project triggers the requirement for Frontage Improvements as required by 
Campbell Municipal Code 11.24.040.  This neighborhood is an older County pocket constructed 
with rolled curb and without sidewalk that was recently annexed into the City of Campbell as part 
of Cambrian No. 36.  The City is actively working with the Campbell Village Neighborhood 
Association at this time to develop a master plan for street improvements.  As this effort is in the 
early stages of the process, it is not appropriate at this time to require the property owner to 
reconstruct their frontage.  However, the applicant is required to enter into a Deferred Street 
Improvement Agreement to participate in frontage improvements at a later date.  Said agreement 
will need to be executed by the applicant prior to issuance of the Building permit. 
 
23. Grant Deed:  Prior to issuance of any grading, drainage, or building permits for the site, the 

applicant shall provide a copy of the Grant Deed for the property which will be used to prepare 
the Deferred Street Improvement Agreement and the Private Improvements Agreement 
detailed below. 
 

24. Storm Drain Area Fee:  Prior to issuance of any grading or building permits for the site, the 
applicant shall pay the required Storm Drain Area fee, currently set at $2,120.00 per net acre, 
which is $424. 

25. Deferred Street Improvement Agreement:  Prior to issuance of building permits for the site, the 
owner shall execute a deferred street improvement agreement for construction of standard 
street improvements. Unless otherwise approved by the City Engineer these improvements 
shall include, but are not limited to, installation of curb, gutter, sidewalk, ADA compliant 
driveways, street trees, streetlights, and necessary conforms to existing improvements. 
 

26. Water Meter:  The project has an existing water meter installed in the public right-of-way.  If 
the water service is required to be upsized as part of the project (i.e. due to fire sprinklers), 
then the new water meter shall be installed on private property behind the public right-of-way 
line.  If the existing water service is not required to be upgraded, then the Property Owner can 
avoid the cost of relocating the water meter by executing a Private Improvements Agreement 
as listed in the following condition.     
 

27. Private Improvements Agreement:  Prior to issuance of any grading or building permits for the 
project, the owner shall execute an “Agreement for Private Improvements in the Public Right 
of Way”. This agreement would be required to allow the existing water meter located in the 
public right of way along the frontage of this property to remain. 
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28. Water Meter(s) and Sewer Cleanout(s):  Proposed water meter(s) and sewer cleanout(s) shall 
be installed on private property behind the public right-of-way line. 

29. Utility Coordination Plan:  Prior to issuance of building permits for the site, the applicant shall 
submit a utility coordination plan and schedule for approval by the City Engineer for 
installation and/or abandonment of all utilities. The plan shall clearly show the location and 
size of all existing utilities and the associated main lines; indicate which utilities and services 
are to remain; which utilities and services are to be abandoned, and where new utilities and 
services will be installed. Joint trenches for new utilities shall be used whenever possible. 

30. Pavement Restoration:  Based on the utility coordination plan, the applicant shall prepare a 
pavement restoration plan for approval by the City Engineer prior to any utility installation or 
abandonment.  The pavement restoration plan shall indicate how the street pavement shall be 
restored following the installation or abandonment of all utilities necessary for the project. 

31. Utility Encroachment Permits: Separate City encroachment permits for the installation of 
utilities to serve the development will be required (including water, sewer, gas, electric, etc.).  
Applicant shall apply for and pay all necessary fees for utility permits for sanitary sewer, gas, 
water, electric and all other utility work. 

32. Stormwater Pollution Prevention Measures:    Prior to issuance of any grading or building 
permits, the applicant shall comply with the National Pollution Discharge Elimination System 
(NPDES) permit requirements, Santa Clara Valley Water District requirements, and the 
Campbell Municipal Code regarding stormwater pollution prevention.  The primary objectives 
are to improve the quality and reduce the quantity of stormwater runoff to the bay. 

Resources to achieve these objectives include Stormwater Best Management Practices 
Handbook for New Development and Redevelopment (“CA BMP Handbook”) by the 
California Stormwater Quality Association (CASQA), 2003;  Start at the Source:  A Design 
Guidance Manual for Stormwater Quality Protection (“Start at the Source”) by the Bay Area 
Stormwater Management Agencies Association (BASMAA), 1999; and Using Site Design 
Techniques to Meet Development Standards for Stormwater Quality:  A Companion Document 
to Start at the Source (“Using Site Design Techniques”) by BASMAA, 2003. 
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ITEM NO. 2  
  

 
CITY OF CAMPBELL ∙ PLANNING COMMISSION 

Staff Report ∙ June 14, 2016 
 

PLN2015-338 
Puckett, Z. 

Public Hearing to consider the application of Zack Puckett for an 
Administrative Planned Development Permit (PLN2015-338) with a request 
for an exception to a parking setback contained within the Winchester 
Boulevard Master Plan, to allow for the redevelopment of an existing 
building and site (formerly Michi Sushi) on property located at 2220 S. 
Winchester Boulevard, within a Planned Development (PD) zoning district.   
 
 

STAFF RECOMMENDATION 
That the Planning Commission take the following action: 
 
1. Adopt a Resolution, incorporating the attached findings, recommending that the City 

Council approve an Administrative Planned Development Permit to allow for the 
redevelopment of an existing building and site, with an exception to a parking setback 
contained within the Winchester Boulevard Master Plan, on property located at 2220 S. 
Winchester Boulevard, subject to the attached Conditions of Approval.   

 
ENVIRONMENTAL DETERMINATION  
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301 Class 1 of the California Environmental Quality Act (CEQA) pertaining to 
minor alterations to an existing private structure, involving negligible or no expansion of use. 
 
PROJECT DATA 
Existing Net Lot Area: 9,924 square feet (.23 acre) 
Proposed Net Lot Area: 9,524 square feet (after 400 sq. ft. dedication; 5-feet on Sunnyside) 
Gross Lot Area:  18,850 square feet (.43 acre) 
 

Zoning:   P-D (Planned Development) 
General Plan:   Central Commercial (Winchester Boulevard Master Plan) 
 
Building Coverage:  24.1% (2,302 sq. ft. building + 65 sq. ft. trash enclosure) 
Floor Area Ratio (FAR): 23.4% (2,237 sq. ft. building) 
 
Setbacks   Proposed   Requirement 
Height:   15 Feet, 7 Inches   45 Feet (Max.) 
Slope Line on Rear:  2.8:1 Setback to Height 2:1 Setback to Height Ratio (Max.) 
Street Side Setback:  8.5 Feet & 34 Feet1  5 Feet Setback from Street (Min.) 
    12 Feet    No Interior Side Setbacks  
Parking Setback:  2 Feet from Rear   8 Feet from Rear (Min.) 

                                                 
1 The existing building is 8.5 feet from S. Winchester Blvd. and 34 feet from Sunnyside Avenue. 
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Parking: Parking Required    Parking Provided 
 Retail Standard:  112 (1 per 200 sq. ft.)    12  
 Office Standard:  103 (1 per 225 sq. ft.)    12  
 
Project Site: The project site is a single parcel, comprising approximately 9,924 square-feet, 
located at the northeast corner of South Winchester Boulevard and Sunnyside Avenue, abutting 
small-lot single-family residences to the east and a commercial property to the north (reference 
Attachment 3 –Location Map). The project site is located within the Planned Development (P-
D) Zoning District and has a General Plan land use designation of Central Commercial, and is 
located within the boundaries of the Winchester Boulevard Master Plan. 
 
DISCUSSION 
In review of this application, the Planning Commission must consider the findings contained in 
CMC 21.12.030.6 (Approval Criteria) which generally requires the development to clearly result 
in a more desirable environment and use of land, and not be detrimental to the health, safety, or 
welfare of the neighborhood or the city as a whole. As such, a summary of the applicant’s 
proposal, applicable code requirements, and recommendations from the Site and Architectural 
Review Committee have been included for review and consideration.  
 
Applicant’s Proposal: The applicant is requesting an Administrative Planned Development 
Permit (PLN2015-338) to reconfigure the existing parking lot, remove unpermitted additions and 
inactive air ductwork including vents and electrical panels on the building walls, remove 
windows on the south side of the building, and build a new trash enclosure4. While these 
improvements are in anticipation of a future retail or office use, a subsequent Administrative 
Planned Development Permit will be required once a tenant has been formally identified.   
 
Administrative Procedure: In the Planned Development (P-D) Zoning District, an Administrative 
Planned Development Permit is required for minor building and site improvements. Typically, 
“Administrative” permits are reviewed and approved by the Community Development Director, 
but may be forwarded to the Planning Commission and City Council when project specific 
circumstances warrant such consideration. As the applicant’s proposal will substantially alter the 
on-site parking and circulation5 (resulting in vehicles exiting directly onto Winchester Blvd.), 
and requires clarification on an 8-foot rear setback requirement for parking spaces outlined in the 
Winchester Boulevard Master Plan (WBMP), the Community Development Director determined 
that the proposed improvements were substantial and opted to forward the application to the 
Planning Commission for a recommendation, and with the decision being referred to the City 
Council. While modifications to an entitlement approved by the City Council would typically 
require review and approval by decision making body (i.e. the City Council), staff has included a 
condition of approval which would allow changes to the property to default back to the otherwise 
appropriate decision making body (e.g. Community Development Director or Planning 
Commission).  

                                                 
2After rounding down in accordance with CMC21.28.040.F. 
3After rounding up in accordance with CMC21.28.040.F. 
4 For a more detailed summary of the proposed site and architectural changes, please refer to the May 24, 2016 – Site and 
Architectural Review Committee Memo (reference Attachment 5). 
5 Reference Attachment 4 - Project Plans & Attachment 5 – Existing Conditions for a visual comparison.  
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Background: On January 25, 2016 a stop work notice was issued for the property which had 
started demolition work without permits, rendering the site unsafe to occupy. At that time, the 
site was also observed as having installed a new ±7-foot redwood fence along the east property 
line without first obtaining approval of a fence exception permit or development permit 
application. The site has remained unoccupied and in a state of partial demolition since that time. 

On April 28, 2016 a Blackwood Acacia tree (21-inch diameter) was removed from the property 
without a tree removal permit, triggering a requirement to plant four (4) 24-inch box replacement 
trees on the property (or pay an in lieu fee if onsite locations are unable to be identified). A fine 
of $1,831.27 was also assessed for the violation, which reflected the value of the tree and a 
citation for work without permits. The applicant has since identified the location of four 
replacement plantings along the rear (east) property line (reference Attachment 4 – Project 
Plans). 

Planned Development Zoning District: The P-D Zoning District is intended to provide a degree 
of flexibility that is not available in other zoning districts so as to allow for a superior 
development, particularly related to the development’s design and provision of open space. To 
aid in achieving this goal, the Zoning Code provides a listing of considerations that should be 
taken into account in review of this project which can be found in the in the Campbell Municipal 
Code and online as follows: CMC 21.12.030.H.12.  
 
Winchester Boulevard Master Plan: Review of physical characteristics of this project is largely 
governed by the Winchester Boulevard Master Plan6 ("WBMP"). As envisioned by the General 
Plan, the goal of the WBMP is to transform Winchester Boulevard into a vibrant mixed-use, 
pedestrian-oriented district that can function as an extension of the Downtown. To this end, the 
WBMP encourages mixed-use development that fronts the street to provide a walkable 
atmosphere.  
 
Recognizing the differences in the land use pattern along the Winchester Boulevard corridor, the 
WBMP defines three distinct planning areas. The project site is located within Area 2, 
"Neighborhood Commercial Boulevard", which is subject to development standards that 
consider the proximity of single-family residences, including a maximum 45-foot (3-story) 
building height, a rear setback/height ratio defined by a 2:1 slope, 5-foot setbacks along 
Winchester Boulevard and side streets, no interior side setbacks, and an 8-foot setback from the 
rear parking lot as depicted by the following illustration: 

 

                                                 
6 The Winchester Boulevard Master Plan may be viewed online at http://www.cityofcampbell.com/DocumentCenter/View/177 

https://www2.municode.com/library/ca/campbell/codes/code_of_ordinances?nodeId=TIT21ZO_ART2ZODI_CH21.12SPPUDI_21.12.030PLDEZODI
http://www.cityofcampbell.com/DocumentCenter/View/177
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As a developed site, the applicant’s proposal should adhere to the requirements of the WBMP to 
the extent feasible. In evaluation of these requirements, the site would comply with all of the 
standards of the WBMP except for a questionable requirement to provide an 8-foot setback for 
the rear parking stalls. The plan includes an exhibit that states that a rear setback of 8-feet to 
parking or building be applied. Staff has reason to believe that an 8-foot setback is applicable for 
this project and intends to seek clarification of this standard from the City Council.  
 
Site and Architectural Review Committee: The Site and Architectural Review Committee 
(SARC) reviewed this application at its meeting of May 24, 2016.  The Committee was 
supportive of the project with the following recommendations (responses to these 
recommendations has been provided in italics below each item):  
 

• Trash Enclosure: The trash enclosure should be painted to match the color of the 
building. The joints between CMU blocks should be smooth to simulate the appearance 
of stucco.  
The project architect revised Sheet 2 of the project plans to reflect that the proposed 
trash enclosure shall be painted and treated to simulate the stucco building (see note on 
West Elevation).  

• Landscape Triangles: Explore adding small landscape triangles between parking stalls 
to provide more room for tree plantings along the rear (east) property line. 
The project architect revised Sheet 1 of the project plans to include four small landscape 
triangles between parking stalls. 

• Fencing & Walls: Recommended that a wooden fence, matching the height and 
appearance of the existing fence (which is roughly seven-feet tall, including a foot of 
decorative lattice), be installed along the rear (east) property line.   
The project architect revised Sheet 1 of the project plans to note the removal of the 
existing fence, but incorrectly noted the installation of a new six-foot tall wooden fence as 
a replacement. A condition of approval has been included requiring the installation of a 
fence matching the height (seven-feet tall) and appearance of the existing fence, 
including the decorative lattice.  

• Lighting: Lighting should be added to the rear parking lot. This lighting should be 
adequately down-shielded to ensure that glare does not result in impacts on adjoining 
residential uses to the rear (east).  

The project architect revised Sheet 2 of the project plans to note the inclusion of down-
shielded lights, mounted to the rear of the building wall, to illuminate the parking lot.  

• Signs: The Michi Sushi sign should be painted over, and the installation of a private stop 
sign should be explored at the northwest corner of the property where vehicles exit onto 
Winchester Boulevard. 
The project architect revised Sheet 2 of the project plans to note that the Michi Sushi sign 
will be painted over. Furthermore, Sheet 1 of the plans indicates the proposed location of 
a new freestanding stop sign.  As the position of the stop sign is somewhat awkward 
(located on the left side of the driveway and several feet away from the back of walk), 
staff has included a condition of approval requiring the applicant to relocate the sign to 
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the back of the sidewalk interface and paint a line across the drive aisle demarcating the 
point vehicles stop. As an alternative, staff has provided the option for the applicant to 
stencil the letters “STOP” on the ground instead of installing a freestanding sign.   

Attachments: 
1. Findings for Approval  
2. Conditions of Approval  
3. Location Map 
4. Project Plans 
5. Existing Conditions 
6. May 24, 2016 – Site and Architectural Review Committee Memo 
7. Reconstructed Fencing & Removed Tree 
 
 
 
 
Prepared by: 
   Stephen Rose, Associate Planner  
 
 
 
 
Approved by: 
   Paul Kermoyan, Community Development Director 
 



Attachment 1 
 
   
FINDINGS RECOMMENDING APPROVAL OF FILE NO. PLN2015-338  

 
SITE ADDRESS: 2220 S. Winchester Blvd. 
APPLICANT:  Marvin Bamberg 
OWNER:  Zack Puckett, on behalf of Revere Group, LLC 
P.C. MEETING: June 14, 2016 
 
Findings for recommending that the City Council approve an Administrative Planned 
Development Permit to allow for the redevelopment of an existing building and site, with an 
exception to a parking setback contained within the Winchester Boulevard Master Plan, on 
property located at 2220 S. Winchester Boulevard (PLN2015-338). 
  
The Planning Commission finds as follows with regard to file number PLN2015-338: 
 
Environmental Finding 
 
1.  The project qualifies as Categorically Exempt under Section 15301 Class 1 of the California 

Environmental Quality Act (CEQA) pertaining to minor alterations to an existing private 
structure, involving negligible or no expansion of use. 

 
Evidentiary Findings 
 
1.  The project site is located on the northeast corner of Winchester Boulevard and Sunnyside 

Avenue and is approximately 9,924 square feet in size.  
 

2.  After a 400 square foot dedication, the lot shall be approximately 9,524 square feet in size.  
 
3.  The project site is zoned P-D (Planned Development) on the City of Campbell Zoning Map. 
 
4.  The project site is designated Central Commercial on the City of Campbell General Plan Land 

Use Map. 
 

5.  No use (e.g. retail, office) is proposed with the subject application. The property owner will be 
required to apply for a separate discretionary review process (i.e. Administrative Planned 
Development Permit) once a use/tenant has been identified for the structure.  

 
6.  The project site is located within the Winchester Boulevard Master Plan.  
 
7.  The project site is bordered by residential uses to the east, and commercial uses to the north 

and across the street to the south (across Sunnyside) and west (across Winchester Blvd.).  
 
8.  The proposal may require the City Council to reduce the required eight-foot rear setback to 

allow parking spaces to encroach in the required setbacks. 
 
9.  The proposed project will be compatible with the underlying Central Commercial General 

Plan land use designation and the Winchester Boulevard Master Plan, as conditioned.  
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10. No substantial evidence has been presented which shows that the project, as currently 
presented and subject to the required Conditions of Approval, will have a significant adverse 
impact on the environment.  

 
11. There is a reasonable relationship and a rough proportionality between the Conditions of 

Approval and the impacts of the project. 
 
12. There is a reasonable relationship between the use of the fees imposed upon the project and the 

type of development project. 
 
13. The Planning Commission’s recommended Conditions of Approval are attached. 
 
Based upon the foregoing findings of fact and pursuant to Campbell Municipal Code Sec. 
21.12.030(H6), the Planning Commission further finds and concludes that: 
 
1.  The proposed development or uses clearly would result in a more desirable environment and 

use of land than would be possible under any other zoning district classification; 
 
2.  The proposed development would be compatible with the general plan and will aid in the 

harmonious development of the immediate area; 
 
3.  The proposed development will not result in allowing more residential units that would be 

allowed by other residential zoning districts which are consistent with the general plan 
designation of the property;  

 
4.  The proposed development would not be detrimental to the health, safety or welfare of the 

neighborhood or of the city as a whole; and 
 
5.  The project is Categorically Exempt under Section 15301 Class 1 of the California 

Environmental Quality Act (CEQA) pertaining to minor alterations to an existing private 
structure, involving negligible or no expansion of use. 



Attachment 2 
 

RECOMMENDED CONDITIONS OF APPROVAL FOR FILE NO. PLN2015-338  
 
SITE ADDRESS: 2220 S. Winchester Blvd. 
APPLICANT:  Marvin Bamberg 
OWNER:  Zack Puckett, on behalf of Revere Group, LLC 
P.C. MEETING: June 14, 2016 
 
The applicant is hereby notified, as part of this application, that he/she is required to meet the 
following conditions in accordance with the ordinances of the City of Campbell and the State of 
California.  Where approval by the Community Development Director, City Engineer, Public 
Works Director, City Attorney, or Fire Department is required, that review shall be for compliance 
with all applicable Conditions of Approval, adopted policies and guidelines, ordinances, laws and 
regulations, and accepted engineering practices for the item under review.  Additionally, the 
applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this development 
and are not herein specified: 
 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division 

 
1. Approved Project: Approval is granted for an Administrative Planned Development Permit to 

allow the redevelopment of an existing building and site, with an exception to a parking 
setback contained within the Winchester Boulevard Master Plan, on property located at 2220 
S. Winchester Boulevard.  The project shall substantially conform to the revised project plans 
and color/materials board stamped as received by the Planning Division on May 31, 2016 
except as may be modified by the conditions of approval herein. 

2. Plan Revisions: The building permit submittal construction plans shall incorporate the 
following revisions: 
a. Fencing: Where fencing is replaced along the rear (east) property line, it shall be replaced 

with fencing matching the appearance of the existing ±7-foot wood fence with lattice. 
Conformance to this requirement shall be to the satisfaction of the Community 
Development Director.  

b. Signs: The proposed stop sign pole shall be relocated closer to the sidewalk interface with 
a white line painted across the drive aisle to demarcate the appropriate point for a vehicle 
to stop. In addition, or as an alternative to installation the stop sign pole, the applicant may 
stencil letters on the ground reading “STOP”.  
 

3. Permit Expiration: The Administrative Planned Development Permit (PLN2015-338) shall be 
valid for two years from the date of final approval.  The City Council will be the final 
approving authority. Within this two-year period an application for a building permit must be 
submitted. Failure to meet this deadline will result in the Administrative Planned Development 
Permit being rendered void. 

4. Delegation of Authority: Modifications to the site or project shall default back to the decision 
making body specified in the Campbell Municipal Code and not otherwise require City 
Council approval except where expressly required.   
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5. Planning Final Required: Planning Division clearance is required prior to Building Permit 
final. Construction not in substantial compliance with the approved project plans shall not be 
approved without prior authorization of the necessary approving body. 

 
6. Final Landscaping Plan: The applicant shall submit a final landscape and irrigation plan with 

the building permit construction plans in compliance with the City’s Water Efficient 
Landscape Guidelines.   

 
7. Grading Plan: The building permit construction plans shall include a grading and drainage plan 

prepared by a qualified engineer indicating actual (not assumed) existing and proposed grades 
relative to existing grade and showing management of on-site drainage, for review and 
approval by the Community Development Director. The existing grade shall be modified to 
the minimum extent necessary to ensure proper drainage as determined by the Community 
Development Director. 

 
8. Height Measurements: The height measurements on the elevation sheets shall be revised on 

the building permit construction plans to be consistent with the grading and drainage plan.  
Height measurements should occur at three elevations; existing grade, finished floor, and top 
of structure. 

 
9. Parking: All parking and driveway areas shall be maintained in compliance with the standards 

in Chapter 21.28 (Parking & Loading) of the Campbell Municipal Code and the Winchester 
Boulevard Master Plan except where explicitly granted an exception by the City Council.  

 
10. Fines:  Prior to Building Permit submittal, if not required earlier, the applicant shall pay 

$1,831.27 which reflects the value of the removed tree and a citation for work without permits. 

11. Compliance with Other Regulations:  The applicant shall comply with all state, county, and 
city regulations and laws that pertain to the proposed project. 

12. On-Site Lighting: On-site lighting shall be shielded away from adjacent properties and 
directed on site.  The design and type of lighting fixtures and lighting intensity of any 
proposed exterior building lighting shall be reviewed by the Community Development 
Director prior to installation of the lighting for compliance with all applicable Conditions of 
Approval, ordinances, laws and regulations.  The Director will have the authority to reject, 
approve or request modifications to the lighting design to achieve these goals.  

 
13. Signage:  No building signs have been considered as part of this Planned Development Permit.  

Future signage shall be considered pursuant to applicable City development standards and 
processes.   

 
14. Construction Activities:  The applicant shall abide by the following requirements during 

construction: 
 

c. The project site shall be posted with the name and contact number of the lead contractor in 
a location visible from the public street prior during all periods of construction. 
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d. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00 p.m. and 
Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take place on Sundays or 
holidays unless an exception is granted by the Building Official. 

e. All construction equipment with internal combustion engines used on the project site shall 
be properly muffled and maintained in good working condition. 

f. Unnecessary idling of internal combustion engines shall be strictly prohibited. 
g. All stationary noise-generating construction equipment, such as air compressors and 

portable power generators, shall be located as far as possible from noise-sensitive receptors 
such as existing residences and businesses. 

h. Use standard dust and erosion control measures that comply with the adopted Best 
Management Practices for the City of Campbell. 

 
Building Division 
 
15. Permits Required:  A building permit application shall be required for the proposed 

renovations to the (e) commercial building.  The building permit shall include 
Electrical/Plumbing/Mechanical fees when such work is part of the permit.  The building shall 
be made to comply with all the requirements necessary to the new buildings proposed 
occupancy. 

16. Construction Plans:  The conditions of Approval shall be stated in full on the cover sheet of 
construction plans submitted for building permit. 

17. Size of Plans:  The minimum size of construction plans submitted for building permits shall be 
24 in. X 36 in. 

18. Plan Preparation:  This project requires plans prepared under the direction and oversight of a 
California licensed Engineer or Architect.  Plans submitted for building permits shall be “wet 
stamped” and signed by the qualifying professional person. 

19. Site Plan:  Application for building permit shall include a competent site plan that identifies 
property and proposed structures with dimensions and elevations as appropriate.  Site plan 
shall also include site drainage details.  Site address and parcel numbers shall also be clearly 
called out.  Site parking and path of travel to public sidewalks shall be detailed. 

20. Title 24 Energy Compliance:  California Title 24 Energy Standards Compliance forms shall be 
blue-lined on the construction plans.  Compliance with the Standards shall be demonstrated for 
conditioning of the building envelope and lighting of the building. 

21. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the architect 
or engineer of record shall prepare an inspection program that shall be submitted to the 
Building Official for approval prior to issuance of the building permits, in accordance with 
C.B.C Chapter 1, Section 106.  Please obtain City of Campbell, Special Inspection forms from 
the Building Inspection Division Counter. 

22. Non-Point Source Pollution: The City of Campbell, standard Santa Clara Valley Non-point 
Source Pollution Control Program specification sheet shall be part of plan submittal.  The 
specification sheet (size 24” X 36”) is available at the Building Division service counter. 



      Page 4 of 7 
 

 

 

23. Title 24 Accessibility – Commercial:  On site general path of travel shall comply with the 
latest California Title 24 Accessibility Standards.  Work shall include but not be limited to 
accessibility to building entrances from parking facilities and sidewalks. 

24. Title 24 Accessibility – Commercial:  this project shall comply fully with the provisions of 
Chapter 11B of the California Building Code 2013 ed. 

25. Approvals Required:  The project requires the following agency approval prior to issuance of 
the building permit: 

a. West Valley Sanitation District 
b. School District: 

i) Campbell Union School District  (378-3405) 
ii) Campbell Union High School District  (371-0960) 
iii) Moreland School District  (874-2900) 
iv) Cambrian School District  (377-2103) 

c. Santa Clara County Fire Department 
d. Santa Clara County Department of Environmental Health 
 

26. P.G.&E.: Applicant is advised to contact Pacific Gas and Electric Company as early as 
possible in the approval process.  Service installations, changes and/or relocations may require 
substantial scheduling time and can cause significant delays in the approval process.  
Applicant should also consult with P.G. and E. concerning utility easements, distribution pole 
locations and required conductor clearances. 

27. LEED for New Construction: Applicant shall complete and return LEED Project Checklist 
prior to issuance of permit. 

28. Storm Water Requirements: Storm water run-off from impervious surface created by this 
permitted project shall be directed to vegetated areas on the project parcel.  Storm water shall 
not drain onto neighboring parcels. 

Public Works Department 
 
29. Response Letter:  Upon submittal of the Parcel Map, the Street Improvement Plans and the 

Grading and Drainage Plans, the applicant shall provide an itemized response letter verifying 
that all the Public Works Conditions of Approval have been met or addressed. 

30. Preliminary Title Report:  Prior to issuance of any grading or building permits for the site, the 
applicant shall provide a current (within the past 6 months) Preliminary Title Report. 

31. Right-of-Way for Public Street Purposes:  Prior to issuance of any grading or building permits 
for the site, the applicant shall fully complete the process to cause additional right-of-way to be 
granted in fee for public street purposes along the Sunnyside Avenue frontage to accommodate 
a 30-ft half street, unless otherwise approved by the City Engineer. The applicant shall submit 
the necessary documents for approval by the City Engineer, process the submittal with City 
staff’s comments and fully complete the right-of-way process. The applicant shall cause all 
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documents to be prepared by a registered civil engineer/land surveyor, as necessary, for the 
City’s review and recordation. 

32. Grading and Drainage Plan:  Prior to issuance of any grading or building permits for the site, 
the applicant shall conduct hydrology studies based on a ten-year storm frequency, prepare an 
engineered grading and drainage plan, and pay fees required to obtain necessary grading 
permits. Prior to occupancy, the design engineer shall provide written certification that the 
development has been built per the engineered grading and drainage plans. 

33. Drainage System:  Prior to occupancy clearance, the applicant shall refurbish, remodel, and 
reconstruct the on-site drainage system, as necessary, to demonstrate that the facilities are 
functioning normally in accordance with the requirements of the City. 

34. Storm Drain Area Fee:  Prior to issuance of any grading or building permits for the site the 
applicant shall pay the required Storm Drain Area fee, currently set at $2,650.00 per net acre, 
which is $610.00. 

35. Storm Water Information:  On the grading plans show the amount, in square footage, of: 
a. Existing impervious area. 
b. Proposed impervious area.  
c. Proposed pervious area.  

 
36. Stormwater Pollution Prevention Measures (<10,000 SF Impervious Area):    Prior to issuance 

of any grading or building permits, the applicant shall comply with the National Pollution 
Discharge Elimination System (NPDES) permit requirements, Santa Clara Valley Water 
District requirements, and the Campbell Municipal Code regarding stormwater pollution 
prevention.  The primary objectives are to improve the quality and reduce the quantity of 
stormwater runoff to the bay. 

Resources to achieve these objectives include Stormwater Best Management Practices 
Handbook for New Development and Redevelopment (“CA BMP Handbook”) by the 
California Stormwater Quality Association (CASQA), 2003;  Start at the Source:  A Design 
Guidance Manual for Stormwater Quality Protection (“Start at the Source”) by the Bay Area 
Stormwater Management Agencies Association (BASMAA), 1999; and Using Site Design 
Techniques to Meet Development Standards for Stormwater Quality:  A Companion Document 
to Start at the Source (“Using Site Design Techniques”) by BASMAA, 2003. 

37. Plan Lines:  Prior to issuance of any grading or building permits for the site, the applicant shall 
provide a plan layout showing the correct distance from the street centerline to the property 
line, dimensions of sidewalk and other relevant information in the public right of way. 

38. Utilities:  All on-site utilities shall be installed underground per Section 21.18.140 of the 
Campbell Municipal Code for any new or remodeled buildings or additions. Applicant shall 
comply with all plan submittals, permitting, and fee requirements of the serving utility 
companies. 

Utility locations shall not cause damage to any existing street trees.  Where there are utility 
conflicts due to established tree roots or where a new tree will be installed, alternate locations 
for utilities shall be explored.  Include utility trench details where necessary.   
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39. Water Meter(s) and Sewer Cleanout(s):  Existing and proposed water meter(s) and sewer 
cleanout(s) shall be relocated or installed on private property behind the public right-of-way 
line. 

40. Utility Coordination Plan:  Prior to issuance of building permits for the site, the applicant shall 
submit a utility coordination plan and schedule for approval by the City Engineer for 
installation and/or abandonment of all utilities. The plan shall clearly show the location and 
size of all existing utilities and the associated main lines; indicate which utilities and services 
are to remain; which utilities and services are to be abandoned, and where new utilities and 
services will be installed. Joint trenches for new utilities shall be used whenever possible. 

41. Pavement Restoration:  Based on the utility coordination plan, the applicant shall prepare a 
pavement restoration plan for approval by the City Engineer prior to any utility installation or 
abandonment. Streets that have been reconstructed or overlaid within the previous five years 
will require boring and jacking for all new utility installations. Winchester Boulevard was 
reconstructed in 2012 and Sunnyside Avenue has not been reconstructed or overlaid in the last 
5 years. The pavement restoration plan shall indicate how the street pavement shall be restored 
following the installation or abandonment of all utilities necessary for the project. 

42. Street Improvement Agreements / Plans / Encroachment Permit / Fees / Deposits:  Prior to 
issuance of any grading or building permits for the site, the applicant shall execute a street 
improvement agreement, cause plans for public street improvements to be prepared by a 
registered civil engineer, pay various fees and deposits, post security and provide insurance 
necessary to obtain an encroachment permit for construction of the standard public street 
improvements, as required by the City Engineer. The plans shall include the following, unless 
otherwise approved by the City Engineer:  

Winchester Boulevard 

a. Show location of all existing utilities within the new and existing public right of way. 
b. Relocation of all existing utilities including utility boxes, covers, poles, etc. outside of 

sidewalk area. No utility boxes, covers, etc. will be allowed in the sidewalk area. 
c. Removal of existing two driveway approaches and necessary sidewalk, curb and gutter 

and installation of City standard curb, gutter, sidewalk.  
d. Installation of City standard curb, gutter, 10 foot sidewalk and ADA compliant 

driveway approach along Winchester Boulevard (north limit). See City Standard 
Commercial Driveway Detail 18.  

e. Installation of standard curb, gutter and 10’ sidewalk to replace existing curb cut at the 
southern end. 

f. Installation of an ADA ramp at the northeast corner of Winchester Boulevard and 
Sunnyside Avenue per Detail A88A of the Caltrans Specifications. 

g. Installation of City approved street trees, 6’x6’ tree well(s) and grate with structural 
soil and irrigation at 30 feet.  

h. Installation of traffic control, stripes and signs.  Restriping the entire frontage maybe 
required depending on the utility plan and the pavement restoration plan. 

i. Construction of conforms to existing public and private improvements, as necessary. 
j. Submit final plans in a digital format acceptable to the City. 
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Sunnyside Avenue: 

a. Show location of all existing utilities within the new and existing public right of way. 
b. Relocation of all existing utilities including utility boxes, covers, poles, etc. outside of 

sidewalk area. No utility boxes, covers, etc. will be allowed in the sidewalk area. 
c. Removal of existing non-ADA driveway approach and necessary sidewalk, curb and 

gutter and installation of City standard curb, gutter, sidewalk. 
d. Installation of City standard curb, gutter, 10 foot sidewalk and ADA compliant 

driveway approach along Sunnyside Avenue. Current driveway exceeds City’s 
standards.  Install City Standard Commercial Driveway Detail 18.  

e. Installation of City approved street trees, tree well(s) and irrigation at 30 feet on center.  
f. Installation of traffic control, stripes and signs.  Restriping the entire frontage maybe 

required depending on the utility plan and the pavement restoration plan. 
g. Construction of conforms to existing public and private improvements, as necessary. 
h. Submit final plans in a digital format acceptable to the City. 

 
43. Street Improvements Completed for Occupancy and Building Permit Final:  Prior to allowing 

occupancy and/or final building permit signoff for any and/or all buildings, the applicant shall 
have the required street improvements installed and accepted by the City, and the design 
engineer shall submit as-built drawings to the City. 

44. Maintenance of Landscaping:  Owner(s), current and future, are required to maintain the 
landscaped park strip and tree wells in the public right of way. This includes, but is not limited 
to: trees, lawn, plantings, irrigation, etc. Trees shall not be pruned in a manner that would not 
allow the tree to grow to a mature height. 

45. Utility Encroachment Permit: Separate encroachment permits for the installation of utilities to 
serve the development will be required (including water, sewer, gas, electric, etc.).  Applicant 
shall apply for and pay all necessary fees for utility permits for sanitary sewer, gas, water, 
electric and all other utility work. 

46. Additional Street Improvements:  Should it be discovered after the approval process that new 
utility main lines, extra utility work or other work is required to service the development, and 
should those facilities or other work affect any public improvements, the City may add 
conditions to the development/project/permit, at the discretion of the City Engineer, to restore 
pavement or other public improvements to the satisfaction of the City. 

Santa Clara County Fire Department 
47. Comment #1:  Review of this development proposal is limited to acceptability of site access 

and water supply as they pertain to fire department operations, and shall not be construed as a 
substitute for formal plan review to determine compliance with adopted model codes.  Prior to 
performing any work, the applicant shall make application to, and receive from, the Building 
Department all applicable construction permits. 
 

48. Comment #2: All construction sites must comply with applicable provisions of the CFC 
Chapter 14 and our Standard Detail and Specifications SI-7.  

 



Attachment 3 
 

Location Map 
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To:  Site and Architectural Review Committee         Date: May 24, 2016 

From:  Stephen Rose, Associate Planner   

Via:  Paul Kermoyan, Community Development Director  

Application: Administrative Planned Development Permit (PLN2015-338)  

Project Site: 2220 S. Winchester Blvd. 

PROPOSAL 
The applicant is requesting an Administrative Planned Development Permit (PLN2015-338) to 
reconfigure the existing parking lot, remove unpermitted additions and inactive air ductwork including 
vents and electrical panels on the building walls, remove windows on the south side of the building, 
and build a new trash enclosure. While these improvements are in anticipation of a future retail or 
office use, a subsequent Administrative Planned Development Permit will be required once a tenant 
has been formally identified.   
 
As the applicant’s proposal will substantially alter the on-site parking and circulation, resulting in 
vehicles existing directly onto S. Winchester Boulevard, and includes a request for an exception to an 
8-foot rear yard setback required for parking spaces in the Winchester Boulevard Master Plan 
(WBMP), the applicant’s proposal will require review and approval by the City Council.  
 

PROJECT SITE 
The project site is a single parcel, comprising approximately 9,924 square-feet, located at the northeast 
corner of South Winchester Boulevard and Sunnyside Avenue, abutting small-lot single-family 
residences to the east and a commercial property to the north (reference Attachment 1 –Location 
Map). The project site is located within the Planned Development (P-D) Zoning District and has a 
General Plan land use designation of Central Commercial, and is located within the boundaries of the 
Winchester Boulevard Master Plan. 
 
PROJECT DATA 
Existing Net Lot Area: 9,924 square feet (.23 acre) 
Proposed Net Lot Area: 9,524 square feet (after 400 sq. ft. dedication; 5-feet on Sunnyside Ave.) 
Gross Lot Area:  18,850 square feet (.43 acre) 
 

Zoning:   P-D (Planned Development) 
General Plan:   Central Commercial (Winchester Boulevard Master Plan) 
 
Building Coverage:  24.1% (2,302 sq. ft. building + 65 sq. ft. trash enclosure) 
Floor Area Ratio (FAR): 23.4% (2,237 sq. ft. building) 
 
Building Height:  15 Feet, 7 Inches  
Maximum Height Allowed: 45 Feet (Winchester Boulevard Master Plan) 
Building Setbacks:  2:1 Height to Setback Ratio on Rear 

MEMORANDUM 
          Community Development Department 

Planning Division 
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    5 Feet Setback from Winchester Blvd. & Side Streets,  
    No Interior Side Setbacks 
Parking Setback:  8 Feet from Rear Property Line 
 
2:1 slope, 5-foot setbacks along Winchester Boulevard and side streets, no interior side setbacks, and 
an 8-foot setback from the rear parking lot as depicted 
 
Parking: Parking Required    Parking Provided 
 Retail:   111 (1 per 200 sq. ft. for speculative retail) 12  
 
BACKGROUND 
On January 25, 2016 a stop work notice was issued for the property which had started demolition work 
without permits, rendering the site unsafe to occupy. At this time, the site was also observed as having 
installed a new 7-foot+ redwood fence along the east property line without first obtaining approval of a 
fence exception permit. The site has remained unoccupied and in a state of partial demolition since that 
time. 

On April 28, 2016 a Blackwood Acacia tree (21-inch diameter) was removed from the property 
without a tree removal permit, triggering a requirement to plant four (4) 24-inch box replacement trees 
on the property (or pay an in lieu fee if onsite locations are unable to be identified). A fine of 
$1,831.27 was also assessed for the violation, which reflected the value of the tree and a citation for 
work without permits. A discussion of the tree replacement requirements has been outlined in the 
discussion on landscaping. 

SCOPE OF REVIEW 

As a developed site, conformance with applicable development standards (setbacks, building height, 
floor area ratio), and landscaping requirements (area, type, and size) should be provided to the greatest 
extent feasible taking into account existing conditions. Where complete conformance cannot be 
achieved due to conflicting requirements or existing buildings/site conditions, the SARC should seek 
to identify a ‘best fit’ plan based on the site constraints. 
 
DISCUSSION  
Planned Development Zoning District: The P-D Zoning District is intended to provide a degree of 
flexibility that is not available in other zoning districts so as to allow for a superior development, 
particularly related to the development’s design and provision of open space. To aid in achieving this 
goal, the Zoning Code provides a listing of considerations that should be taken into account in review 
of this project which can be found in the in the Campbell Municipal Code and online as follows: CMC 
21.12.030.H.12.  
 
Winchester Boulevard Master Plan: Review of physical characteristics of this project is largely 
governed by the Winchester Boulevard Master Plan2 ("WBMP"). As envisioned by the General Plan, 
the goal of the WBMP is to transform Winchester Boulevard into a vibrant mixed-use, pedestrian-
oriented district that can function as an extension of the Downtown. To this end, the WBMP 
encourages mixed-use development that fronts the street to provide a walkable atmosphere.  

                                                 
1After rounding down in accordance with CMC21.28.040.F. 
2 The Winchester Boulevard Master Plan may be viewed online at http://www.cityofcampbell.com/DocumentCenter/View/177 



SARC Memo of May 24, 2016  Page 3 of 6 
  
 
Recognizing the differences in the land use pattern along the Winchester Boulevard corridor, the 
WBMP defines three distinct planning areas. The project site is located within Area 2, "Neighborhood 
Commercial Boulevard", which is subject to development standards that consider the proximity of 
single-family residences, including a maximum 45-foot (3-story) building height, a rear setback/height 
ratio defined by a 2:1 slope, 5-foot setbacks along Winchester Boulevard and side streets, no interior 
side setbacks, and an 8-foot setback from the rear parking lot as depicted by the following illustration: 

 

As a developed site, the applicant’s proposal should adhere to the requirements of the WBMP to the 
extent feasible. In evaluation of these requirements, the site would comply with all of the standards of 
the WBMP except for a questionable requirement to provide an 8-foot setback for the rear parking 
stalls. The plan includes an exhibit that states that a rear setback of 8-feet to parking or building be 
applied. Staff has reason to believe that an 8-foot setback is applicable for this project and intends to 
seek clarification of this standard should the project be processed as proposed. Nevertheless, an 
expanded discussion of this requirement, site constraints, and conflicting policy objectives has been 
provided under Site Configuration.  
 
Site Configuration: The WBMP provides guidance for buildings to be sited at the street, and parking 
lots to be deemphasized by being placed at the rear. The applicant’s proposal furthers this objective by 
retaining the building in its current position at the street and relocating onsite parking further behind 
the building. While this design furthers the plan’s objective to deemphasize parking, the arrangement 
may conflict with the WBMP requirement to provide an 8-foot separation between onsite parking and 
the rear property line. As the lot is relatively shallow, and the proposal reflects the minimum stall 
dimensions and aisle clearance requirements permitted (18-feet stall depth & 25 foot drive 
aisle/backup), the SARC could consider this arrangement to represent the ‘best fit’ available, and 
consider whether additional landscaping, trees or fencing (see subsequent discussion) may serve to 
further the objective to buffer residential uses from commercial activity. Alternatively, the SARC 
could recommend building changes to accommodate parking, or for the parking arrangement to be 
reversed to place the driveway along the rear property line. A discussion point has been raised to 
determine if the parking layout should remain as presented, or if any changes to the arrangement would 
be warranted.  
 
Architectural Design: The WBMP does not prescribe or preclude any particular architectural style 
(e.g., Spanish, modern, etc.). Instead, it provides design guidelines (Pg. 29) with reference to the 
'ground level treatment' and 'façade treatment and massing', that are intended to address a building's 
"pedestrian’s range of experience" as well as its "character and scale" as considered in context of the 
urban fabric of the Winchester Boulevard corridor.  
 
As a developed site, the applicant intends to retain the appearance of the existing building (white 
stucco walls, clay tile roof; the stockroom at rear of the building has vertical wood siding painted 
white) while removing unpermitted additions, inoperable ductwork and electrical equipment, and side 



SARC Memo of May 24, 2016  Page 4 of 6 
  
and rear windows which had been damaged and boarded up by the previous tenant. The proposal 
would retain all window glazing on the front façade of the building (fronting Winchester Boulevard), 
and install a new trash enclosure which would have CMU walls, and a metal roof.  As the materials of 
the trash enclosure would not match the rest of the building, and would be visible from Winchester 
Boulevard, a discussion point has been raised to confirm whether or not stucco siding or a clay tile roof 
complementary to the primary building might be more appropriate, or if landscaping should be 
installed in front of this feature for enhanced screening.  
 
Landscaping, Trees & Fencing: The proposed landscaping for the project reflects compliance with 
State-mandated water efficiency (drought tolerant vegetation) and stormwater management (infiltration 
plantings) standards. In consideration of the WBMP requirements to create a 15-foot wide sidewalk 
corridor, it should be noted that the landscaping along Winchester Boulevard will be required to be 
replaced with pervious pavers (reference Attachment 4 – Enhanced Site Plan). Along the rear (east) 
property line, the applicant has proposed to install a two-foot wide landscaping strip (where vehicle 
parking spaces overhang the curb stop) and plant four new trees to replace the Blackwood Acacia tree 
which had been removed without permits (see discussion on Background).  These trees, in combination 
with the 7-foot+ redwood fence (reference Attachment 5 –Reconstructed Fence & Removed Tree), 
which had been installed without permits, could be considered to provide an adequate buffer for the 
residential uses to the east. While this fence is already in place, a discussion point has been raised to 
determine if the fence should be replaced with a masonry wall (which can be required to buffer 
commercial activities from residential uses), or reinforced at the base to protect against damage from 
vegetation or water. Further, as the trees would be planted in a two-foot wide landscaping strip which 
occurs between the wheel stop and the face of the fence, a further discussion point has been raised to 
determine if the five-foot wide planter at the northeast corner of the site should be carved into two 2½ 
feet wide parking lot finger islands and/or if the provision of landscape triangles between some of the 
stalls might be appropriate to provide an improved planting area for the roots of the trees.  

Lighting: New site lighting is subject to the City’s Lighting Design Standards (CMC 21.18.090). The 
most pertinent standard is the requirement for lighting fixtures to be shielded and for lighting not to 
emit across property lines. Whereas the applicant is not proposing new light fixtures, a discussion point 
has been raised to evaluate if additional lighting for the parking lot should be required.  

Circulation: As part of the preliminary application review, the City's Traffic Engineer reviewed onsite 
and offsite circulation, including the driveway exit onto Winchester Boulevard. In that the site design 
narrows the driveway apron on Sunnyside, and creates an opportunity for vehicles to exit the site in 
two directions moving forward (rather than backing up over Sunnyside Avenue) the proposal is 
considered to reflect a significant improvement over the existing condition for motorists, bicyclists, 
and pedestrians. As the new driveway exiting onto Winchester Blvd. could conflict with an exit door of 
the stockroom, the applicant has proposed to relocate this door to the west elevation of the building as 
reflected in the following exhibit.  

 
 
Off-Site Improvements: The proposed project will require public improvements (new sidewalk and 
street trees) to achieve the streetscape treatment provided for by the WBMP (illustrated in the diagram 
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below). The intent is to create a 15-foot wide sidewalk corridor—measured from building wall to the 
curb-line—compromised of 10-feet of right-of-way and the building's 5-foot front setback. Although 
the WBMP identifies Winchester and Sunnyside as potentially accommodating a "bulb-out" at the 
corner, the Traffic Engineering Division has indicated that bulb-outs are generally reserved for 
signalized intersections, and therefore will not be required. 
 

 
 
 
 
 
 
 
 

In addition to applying the frontage improvements required by the WBMP, the applicant will be 
replacing the existing curb ramp at the intersection of Winchester Blvd. and Sunnyside with an 
accessible curb ramp, dedicating 5-feet of right-of-way along Sunnyside Avenue, and reconstructing 
the curb, gutter and sidewalk along Sunnyside Avenue to install a 25-foot wide driveway consistent 
with City Standards. 

Historic Preservation: On August 19, 2015 the Historic Preservation Board (HPB) evaluated the 
historic significance of the subject building. While the HPB noted that the building was constructed 
around 1920, and located near the Alice Avenue Historic District, the Board determined the structure 
had little to no architectural integrity and did not warrant further discussion or evaluation for 
preservation.  

Signage: While no new signs are proposed in conjunction with the subject application, a discussion 
point has been raised to confirm that the ‘Michi Sushi’ sign, which is painted on the south building 
wall, should be painted over with white paint and to evaluate whether a new private stop sign should 
be installed at the end of the driveway exiting onto Winchester Boulevard.  

SUMMARY 
If the SARC believes that the applicant has adequately addressed the considerations for review of a 
Planned Development Permit, as specified by CMC 21.12.030.5, it could recommend approval to the 
Planning Commission as proposed or subject to revisions. The following questions are meant to 
facilitate the SARC's discussion of the application: 
 

 Trash Enclosure: Should the trash enclosure be fabricated in stucco, or have a clay tile roof 
similar to the existing building? Alternatively, should the CMU block face be painted white and 
the metal roof painted a clay tile color to simulate the colors and materials of the building? 
Should landscaping be installed in front of the trash enclosure to help screen the structure? 

 Landscape Finger: Should the project relocate the 5-foot landscaping strip that occurs at the 
northeast corner of the project site (rear parking lot) to a location between the fourth and fifth 
parking space along the rear property line to break-up the long row of parking and provide 
room for a new tree where the previous tree had been removed? Alternatively, should the 5-foot 
wide landscaping strip be divided into two smaller 2½-foot wide landscape strips occurring 
both at a location between the fourth and fifth parking stall, and at the northeast corner of the 
property?  
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 Parking Lot Design: Should the parking lot layout remain as presented, or should the building 
be reduced in size at the rear, and/or the parking arrangement reversed to place the driveway 
along the rear property line? 

 Landscape Triangles: Would landscape triangles between some of the stalls be more 
appropriate to provide an improved planting area for the trees?  

 Fencing: Should the fence between the commercial property and residential uses (which was 
built without permits) be reconstructed as a masonry wall? Should the base be reinforced to 
protect against damage from landscaping or water? 

 Parking Lot Lighting: Should parking lot lighting be included with the revised parking lot 
design.  

 Mishi Sushi & Stop Sign: Should the Michi Sushi Sign be painted over with white paint as a 
condition of approval? Should a new private stop sign be installed at the new Winchester Blvd. 
exit driveway? 

Attachments:   
1. Location Map 
2. Project Plans 
3. Existing Conditions 
4. Enhanced Site Plan  
5. Reconstructed Fencing & Removed Tree 
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ITEM NO. 3 
  

 
CITY OF CAMPBELL ∙ PLANNING COMMISSION 

Staff Report ∙ June 14, 2016 
 

PLN2016-107 
Bordenave, D. 
(Verizon) 
 

Public Hearing to consider the application of Donald Bordenave, on behalf 
of Verizon, for a Conditional Use Permit (PLN2016-107) to allow for a new 
rooftop wireless facility (Verizon) concealed in four new rooftop dormers 
affixed to the roof of an existing cupola on property located at 1600 W. 
Campbell Avenue, in a C-1 (Neighborhood Commercial) Zoning District. 

 
STAFF RECOMMENDATION 
That the Planning Commission take the following action: 
 
1. Adopt a Resolution, incorporating the attached findings, approving a Conditional Use 

Permit (PLN2016-107) to allow for a new rooftop wireless facility (Verizon) concealed in 
four new rooftop dormers affixed to the roof of an existing cupola, subject to the attached 
conditions of approval. 

ENVIRONMENTAL DETERMINATION  
Staff recommends that the Planning Commission find this project Categorically Exempt under 
Section 15303, Class 3 of the California Environmental Quality Act (CEQA) pertaining to the 
construction of new small facilities and structures. 
 
DISCUSSION 
Background: On May 26, 2015 the Planning Commission approved a Conditional Use Permit 
(PLN2013-132) which allowed for the establishment of a new roof mounted telecommunications 
facility behind an extended building parapet wall. Since the approval, the applicant’s 
construction team evaluated the proposal, determining that adding new dormers to the existing 
cupola would present a less intrusive and more cost effective design approach.  
 
Project Site:  The project site is the roof and surrounding grounds of the Big Five Sporting 
Goods building located in the Kirkwood Plaza Shopping Center which is located on the south 
side of Campbell Avenue, west of San Tomas Aquino Road and east of Fulton Street (reference 
Attachment 3, Location Map).  The Kirkwood Plaza Shopping Center is developed with a 
combination of one and two-story multi-tenant office and retail commercial buildings.  
 
Applicant’s Proposal: The applicant is seeking approval of a Conditional Use Permit to allow for 
the establishment of a new wireless communications facility, which would be concealed in four 
new rooftop dormers affixed to the roof of an existing cupola. Associated equipment cabinets 
would be housed in storage room located at the rear of an existing commercial tenant space (Big 
5 Sporting Goods). 
 
The proposed facility is intended to provide better coverage and faster data service to Verizon 
Wireless customers.  
 



Staff Report - Planning Commission Meeting of June 14, 2016 
PLN2016-107 ~ 1600 W. Campbell Avenue (Verizon)          Page 2 of 4 
 

 

PROJECT DATA 
Zoning District: C-1 (Neighborhood Commercial) 
General Plan Designation: Neighborhood Commercial 

Facility Height Existing  Proposed Maximum Allowed 
Top of Cupola Peak: 49-feet, 11-inches No Change N/A 

N/A* Top of Proposed Dormers: N/A 44-feet, 1-inch 
  *: As a decorative rooftop element, not providing additional floor space may exceed the maximum height limit with Planning Commission       
      approval.  

 
Surrounding Uses 

North:    Campbell Avenue  
South:    Residential 
East:       S. San Tomas Aquino Road 
West:     Fulton Street 

 
ANALYSIS 
General Plan Consistency: The General Plan land use designation for the project site is 
Neighborhood Commercial. This land use designation is intended to facilitate small-scale, lower 
intensity commercial and office uses that provide services to area residents. The General Plan 
Land Use Element provides policies that may be taken into consideration by the Planning 
Commission in review of this project: 
 

 

Policy LUT-5.1: Neighborhood Integrity: Recognize that the City is composed of residential, industrial 
and commercial neighborhoods, each with its own individual character; and allow 
change consistent with reinforcing positive neighborhood values, while protecting the 
integrity of the city’s neighborhoods. 

 
Policy LUT-9.31: Wireless Telecommunication Facilities: Minimize the visual impact of wireless 

telecommunication facilities by designing them as an integral architectural feature to a 
structure. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 

within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community.  

The establishment of a new rooftop wireless telecommunications facility enclosed in new rooftop 
dormers would be in keeping with the purpose of this land use designation by providing the 
benefit of enhanced telecommunication coverage to commercial businesses, motorists, and 
residents in the nearby area, while minimizing visual impacts. 
  
Zoning District Consistency: The project site is located in the C-1 (Neighborhood Commercial) 
Zoning District which is consistent with the neighborhood commercial land use designation of 
the General Plan. This zoning district is intended to encourage the location of commercial uses at 
major intersections near residential areas to serve the daily needs of nearby residents of the City 
and promote commercial development which will be compatible with neighboring residential 
uses.  Pursuant to CMC 21.34.020 (Definitions; Wireless Telecommunications Facilities), and 
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CMC 21.34.030 (Permits required.), the establishment of a non-stealth1 wireless 
telecommunications facility use in a C-1 zone requires approval of a Conditional Use Permit. 
 
Facility Design:  The proposed facility consists of twelve (12) antenna panels and supporting 
equipment concealed within new FRP (fiber reinforced plastic) dormers to be installed on each 
of the four sides of an existing cupola/tower located above and at the front of a two-story 
commercial building. The proposal also includes the installation of two smaller GPS antennas 
which will be mounted outside the dormers at the southeast corner of the cupola (carefully 
placed out of view), sixteen (16) RRU’s completely integrated within the existing cupola, and the 
installation of seven louvers for ventilation around the cupola, and the use 240 square foot 
storage room at the rear and ground floor of an existing commercial tenant space (Big 5 Sporting 
Goods) for antenna cabinets and air conditioning units. 
 
The proposed dormers will be made of a FRP (Fiber Reinforced Plastic) material which will be 
treated to match the material (metal), texture (smooth with seams), and color (blue) of the 
existing cupola. As the antennas would be housed entirely within the dormers, the antennas will 
not be visible from any angle (reference Attachment 4 – Project Plans; Sheet A-3).  
 

 
Exhibit 1 - Proposed Equipment  

(Partial View; Eight additional antennas, one GPS antenna and ground floor equipment room not shown) 
 
Location: The antennas will be located on the roof of a commercial property (zoned C-1), which 
is a preferred location for wireless telecommunication facilities pursuant to Campbell Municipal 
Code Section 21.34.070.A (Location of wireless telecommunications facilities.). Additionally, in 
accordance with the requirements specified by Section 21.34.080.C (Preferred antenna siting and 
mounting techniques), the proposed antennas will minimize the visual attention of the 
telecommunications facility by being fully screened behind new rooftop dormers.   
 
Health, Safety & Cumulative Effects: To evaluate the health and safety impacts of the proposed 
facility, a Radio Frequency (RF) Compliance Assessment was prepared (reference Attachment 
5). The RF report, which included several “worst-case” assumptions, concluded that the 
equipment will comply with FCC’s guidelines through the implementation of signage consistent 

                                                 
1 As the proposed facility is not completely integrated into an existing building structure, it does not qualify as a 
stealth facility.  

New Antennas, RRU’s & Dormers 

New GPS Antenna 
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with the Site Safety Plan. Under the Federal Telecommunications Act of 1996, local 
governments cannot deny an application for a wireless telecommunications site because of 
perceived health risks if the proposed site complies with Federal Radio Frequency emissions 
standards.   
 
As conditions of approval, staff has included requirements to post warning signage identifying 
all wireless equipment and safety precautions, and require periodic safety monitoring at points to 
occur 10 days after installation of the facilities, and every two years thereafter by a licensed 
engineer. 
 
Length of Permit Term: Although the wireless telecommunications provisions in the City’s 
Zoning Ordinance (CMC 21.34.060) specify a maximum permit length of five years, the 
California Government Code (§ 65964(b)) requires a reasonable permit length, and it has since 
been determined by the courts to be no less than 10 years. As such, the requested Conditional 
Use Permit will expire in 10 years, on June 16, 2025. At that time, Verizon Wireless or its 
successor will be required to obtain a new Conditional Use Permit to allow continued operation 
of the facility, which could require changes to the facility design.  
 
Site and Architectural Review Committee: The Site and Architectural Review Committee 
reviewed this application at its meeting of May 24, 2015. The Committee was supportive of the 
project, requesting that the applicant ensure that the sides of the dormers incorporate a similarly 
spaced vertical seams (to better match the appearance of the existing metal roof), and use 
heavier/wider gage louvers (reference Attachment 7 – Photo-simulations). Both of these 
requirements have been reflected as Conditions of Approval.  
 
Attachments: 
1. Findings for Approval of File No. PLN2016-107 
2. Conditions of Approval of File No. PLN2016-107 
3. Location Map 
4. Project Plans 
5. Radio Frequency (RF) Compliance Assessment 
6. Radio Frequency Coverage Maps 
7. Photo-simulations 
 
 
 
 
Prepared by: 
   Stephen Rose, Associate Planner  
 
 
 
 
Approved by: 
   Paul Kermoyan, Community Development Director
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FINDINGS FOR APPROVAL OF FILE NO(S). PLN2016-107 
 
SITE ADDRESS: 1600 W. Campbell Avenue 
APPLICANT:  Donald Bordenave, on behalf of Verizon 
OWNER:  Rampy & Rampy, LLC 
P.C. MEETING: June 14, 2016 
 
Findings for approval of a Conditional Use Permit to allow for a new rooftop wireless facility 
(Verizon) concealed in four new rooftop dormers affixed to the roof of an existing cupola at 
1600 W. Campbell Avenue, in a C-1 (Neighborhood Commercial) Zoning District.  
 
The Planning Commission finds as follows with regard to file number(s) PLN2016-107: 
 
1.  The project site located in the Kirkwood Plaza Shopping Center located on the south side of 

Campbell Avenue, west of San Tomas Aquino Road and east of Fulton Street 
 

2.  The project site is zoned C-1 (Neighborhood Commercial). 
 

3.  The General Plan land use designation for this property is Neighborhood Commercial and the 
proposed  wireless telecommunications facility, as conditioned, is in compliance with the 
following policies of the General Plan: 

 
Policy LUT-5.1: Neighborhood Integrity: Recognize that the City is composed of residential, industrial 

and commercial neighborhoods, each with its own individual character; and allow 
change consistent with reinforcing positive neighborhood values, while protecting the 
integrity of the city’s neighborhoods. 

 
Policy LUT-9.31: Wireless Telecommunication Facilities: Minimize the visual impact of wireless 

telecommunication facilities by designing them as an integral architectural feature to a 
structure. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 

within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community.  

4.  Non-stealth wireless telecommunication facilities are permitted in the C-1 (Neighborhood 
Commercial) zoning district subject to the approval of a Conditional Use Permit. 

 
5.  The proposed wireless facility would be concealed in four new rooftop dormers affixed to the 

roof of an existing cupola. 
 

6.  The purpose of discretionary review of wireless telecommunications facilities is to minimize 
the adverse visual impacts and operational effects of these facilities using appropriate design, 
siting and screening techniques while providing for the personal communications needs of 
residents, local business and government of the city and the region. 

 
7.  The proposed wireless facility is consistent with the standards set forth within the City’s 

Wireless Telecommunication Ordinance regarding the height, placement and design of 
wireless facilities. 
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Based upon the foregoing findings of fact, the Planning Commission further finds and concludes 
that: 
 

1. The proposed use is allowed within the applicable zoning district with the approval of a 
Conditional Use Permit and complies, as conditioned, with all other applicable provisions 
of this Zoning Code and the Campbell Municipal Code. 
 

2. The proposed use is consistent with the General Plan.  
 

3. The proposed development would be consistent and compatible with the General Plan 
and will aid in the harmonious development of the immediate area. 
 

4. The proposed site is adequate in terms of size and shape to accommodate the fences and 
walls, landscaping, parking and loading facilities, yards, and other development features 
required in order to integrate the use with uses in the surrounding area. 
 

5. The proposed site is adequately served by streets of sufficient capacity to carry the kind 
and quantity of traffic the use would be expected to generate. 
 

6. The design, location, size, and operating characteristics of the proposed use, as 
conditioned, are compatible with the existing and future land uses on-site and in the 
vicinity of the subject property. 
 

7. The establishment, maintenance, or operation of the proposed use, as conditioned, at the 
location proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the proposed use, or 
be detrimental or injurious to property and improvements in the neighborhood or to the 
general welfare of the city. 
 

8. The project will aid in the harmonious development of the immediate area. 

9. The project is consistent with applicable adopted design guidelines. 

10. The project is Categorically Exempt under Section 15303 Class 3 of the California 
Environment Quality Act (CEQA), pertaining to the construction of new small facilities 
and structures.  

 



                                                                                                    Attachment #2 
 

CONDITIONS FOR APPROVAL OF FILE NO(S). PLN2016-107 
 
SITE ADDRESS: 1600 W. Campbell Avenue 
APPLICANT:  Donald Bordenave, on behalf of Verizon 
OWNER:  Rampy & Rampy, LLC 
P.C. MEETING: June 14, 2016 
 
The applicant is hereby notified, as part of this application, that (s)he is required to meet the 
following conditions in accordance with the ordinances of the City of Campbell and the State of 
California.  The lead department with which the applicant will work is identified on each 
condition where necessary.  Where approval by the Director of Community Development, City 
Engineer, Public Works Director, City Attorney, or Fire Department is required, that review shall 
be for compliance with all applicable conditions of approval, adopted policies and guidelines, 
ordinances, laws and regulations, and accepted engineering practices, for the items under review. 
Additionally, the applicant is hereby notified that (s)he is required to comply with all applicable 
Codes or Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified: 
 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division: 
1. Approved Project: Approval is granted for Conditional Use Permit to allow for a new rooftop 

wireless facility (Verizon) concealed in four new rooftop dormers affixed to the roof of an 
existing cupola on property located at 1600 W. Campbell Avenue. The project shall 
substantially conform to the Project Plans and Photo-simulations dated as received on March 
23, 2016, except as modified by the Conditions of Approval contained herein. 
 

2. Length of Permit Term:  The Conditional Use Permit approved herein shall be valid for a 
period of ten (10) years from the effective date of the Planning Commission resolution, 
expiring June 24, 2025. 

 
3. Revision to Plans: The building permit submittal construction plans shall incorporate the 

following revisions: 
 
a. Conditions of Approval: The conditions of approval shall be stated in full in the 

construction plans. 

b. Safety Requirements: The building permit plans shall reflect the incorporation of all 
safety recommendations and requirements outlined by the in the Radio Frequency 
(RF) Compliance Assessment.  

c. Dormers & Louver Design: The building permit plans shall include vertical seams on 
the sides of the dormers (to better match the appearance of the existing metal roof), 
and use heavier/wider gage louvers. Compliance with this requirement shall be to the 
satisfaction of the Director of Community Development.  
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4. Revocation of Permit:  Operation of the use in violation of the Conditional Use Permit or any 
standards, codes, or ordinances of the City of Campbell shall be grounds for consideration of 
revocation of the Conditional Use Permit by the Planning Commission.  

 
5. Cessation of Operations: The service provider shall provide written notification to the 

Director upon cessation of operations on the site exceeding a 90-day period. The service 
provider shall remove all obsolete or unused facilities from the site within 180 days of 
termination of its lease with the property owner or cessation of operations, whichever comes 
earlier.  

 
6. New Permit Required: If a consecutive period of 180 days has lapsed since cessation of 

operations, a new Conditional Use Permit shall be required prior to use or reuse of the site.  
 
7. Upgrading of Facility Required: If technological improvements or developments occur which 

allow the use of materially smaller or less visually obtrusive equipment, the service provider 
will be required to replace or upgrade the approved facility upon application of a new Use 
Permit application to minimize adverse effects related to land use compatibility, visual 
resources, public safety or other environmental factors. 

 
8. Business License Required: Each service provider with a wireless telecommunications 

facility in the City shall obtain and maintain a valid city business license. 
 
9. No Advertising: No advertising signage or identifying logos shall be displayed on wireless 

telecommunications facilities, except for small identification plates used for emergency 
notification or hazardous or toxic materials warning.  

 
10. Maintenance: All maintenance on the antennas is to be performed between the hours of 7 a.m. 

and 9 p.m. with the exception of emergency repairs.   
 
11. Maintenance of Finish: It is an ongoing obligation of the applicant, assignees and successors 

in interest to maintain all components of the antennas and the exterior finish of the structures 
and equipment approved by this permit in good order. Graffiti shall be removed by repainting 
the surface of the structure or equipment with a matching color as soon as practical.  

 
12. Impact on Parking: The installation of wireless telecommunication facilities shall not reduce 

required parking on the site. 
 

13. Safety:  

a. Public Access Restricted: Antennas are to be sited in such a way so that barriers and 
signage prevent a person from passing through areas that exceed the safety limits 
established by the FCC, in compliance with the adopted standards for controlled access. 

b. Warning Signs: Signage shall be maintained at the facility identifying all wireless 
telecommunication facility equipment and safety precautions for people nearing the 
equipment as may be required by any applicable FCC-adopted standards, including the 
RF radiation hazard warning symbol identified in ANSI C95.2-1982, to notify persons 
that the facility could cause exposure to RF emissions.  
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c. Emissions Conditions: It is a continuing condition of this authorization that the facilities 
be operated in such a manner so as not to contribute to ambient RF/EMF emissions in 
excess of the current FCC adopted RF/EMF emission standards; violation of this 
condition shall be grounds for revocation. 

d. Hazardous Materials:  If the contents of the equipment cabinet/building or base 
transceiver station contain toxic or hazardous materials, a sign shall be placed on or 
around the exterior of the base transceiver station or equipment cabinets and building 
warning the public.  

e. Periodic Safety Monitoring: The wireless telecommunications service provider shall 
submit to the Director, 10 days after installation of the facilities and every two years 
thereafter, a certification attested to by a licensed engineer expert in the field of EMR/RF 
emissions that the facilities are and have been operated within the then current applicable 
FCC standards for RF/EMF emissions.  

f. Compatibility with City Emergency Services: The facility shall not be operated or caused 
to transmit on or adjacent to any radio frequencies licensed to the City for emergency 
telecommunication services such that the City’s emergency telecommunications system 
experiences interference.  

g. Emergency Contact: The service provider shall provide signage as required, including 
phone numbers of the utility provider, for use in case of an emergency. The signs shall be 
visibly posted at the communications equipment cabinet.  

 
14. Lighting: The use of lighting shall not be allowed on telecommunication facilities unless 

required as a public safety measure. Where lighting is used, it shall be shielded from public 
view and operated only during times of necessity by a maintenance operator.  

 
15. Noise: The wireless telecommunication facility, including power source, ventilation and 

cooling facility, shall not generate noise discernible beyond the property lines.  
 

16. Heat Generation: The wireless telecommunication facility, including power source and 
cooling facility, shall not be operated so as to cause the generation of heat that adversely 
affects other uses or structures. 

 
17. Implementation and monitoring costs: The wireless telecommunications service provider or 

its successor shall be responsible for the payment of all reasonable costs associated with the 
monitoring of the conditions of approval contained in this authorization, including costs 
incurred by this department, the office of the City Attorney or any other appropriate City 
department or agency. The Community Development Department shall collect costs on 
behalf of the City.  

  
18. Transfer of Operation: Any carrier/service provider authorized by the community 

development director or by the planning commission to operate a specific wireless 
telecommunications facility may assign the operation of the facility to another carrier 
licensed by the FCC for that radio frequency provided that the transfer is made known to the 
community development director in advance of the operation and all conditions of approval 
for the subject installation are carried out by the new carrier/service provider. However, the 
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carrier/service provider may, without advance notification, transfer operations of the facility 
to its general partner or any party controlling, controlled by or under common control with 
the carrier/service provider. 

 
19. Complaints and Proceedings: Should any party complain to the wireless telecommunications 

service provider about the installation or operation of the facilities, which complaints are not 
resolved by the wireless telecommunications service provider, the wireless 
telecommunications service provider (or its appointed agent) shall advise the Community 
Development Director of the complaint and the failure to satisfactorily resolve such 
complaint. If the director determines that a violation of a condition of approval has occurred, 
the Community Development Director may refer the matter to the Planning Commission for 
consideration of modification or revocation of the permit.  

 
20. Landscaping: The area around the proposed generator shall be landscaped and continuously 

maintained in accordance with City Landscaping Requirements (CMC 21.26). Landscaped 
areas shall be watered on a regular basis so as to maintain healthy plants. Landscaped areas 
shall be kept free of weeds, trash, and litter. Dead or unhealthy plants shall be replaced with 
healthy plants of the same or similar type.  

  
21. Severability: If any clause, sentence, section or any part of these Conditions of Approval is 

for any reason held to be invalid, such invalidity shall not affect or impair other of the 
remaining provisions, clauses, sentences, or sections of these conditions. It is hereby declared 
to be the intent of the City that these Conditions of Approval would have been adopted had 
such invalid sentence, clause or section or part thereof not been included herein.  

 
Building Division:  
22. Permits Required:  A building permit application shall be required for the proposed antenna 

structure, and associated standard voltage wiring. The building permit shall include 
Electrical/Plumbing/Mechanical fees when such work is part of the permit.  

 
23. Construction Plans:  The Conditions of Approval shall be stated in full on the cover sheet of 

construction plans submitted for building permit. 
 
24. Size of Plans:  The minimum size of construction plans submitted for building permits shall 

be 24 in. by 36 in. 
 
25. Plan Preparation:  This project requires plans prepared under the direction and oversight of a 

California licensed Engineer or Architect.  Plans submitted for building permits shall be “wet 
stamped” and signed by the qualifying professional person. 

 
26. Site Plan:  Application for building permit shall include a competent site plan that identifies 

property and proposed structures with dimensions and elevations as appropriate.   
 

27. Construction Activities: The applicant shall abide by the following requirements during 
construction: 
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a. The project site shall be posted with the name and contact number of the lead 
contractor in a location visible from the public street prior to the issuance of 
building permits. 

b. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00 
p.m. and Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take 
place on Sundays or holidays unless an exception is granted by the Building 
Official. 

c. All construction equipment with internal combustion engines used on the project 
site shall be properly muffled and maintained in good working condition. 

d. Unnecessary idling of internal combustion engines shall be strictly prohibited. 

e. All stationary noise-generating construction equipment, such as air compressors 
and portable power generators, shall be located as far as possible from noise-
sensitive receptors such as existing residences and businesses. 

f. Use standard dust and erosion control measures that comply with the adopted Best 
Management Practices for the City of Campbell. 

 
28. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the 

architect or engineer of record shall prepare an inspection program that shall be submitted to 
the Building Official for approval prior to issuance of the building permits, in accordance 
with C.B.C Appendix Chapter 1, Section 106.  Please obtain City of Campbell, Special 
Inspection forms from the Building Inspection Division Counter. 

 
29. Non-point Pollution Control Program:  The City of Campbell, standard Santa Clara Valley 

Non-point Source Pollution Control Program specification sheet shall be part of plan 
submittal.  The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 

 
30. Approvals Required:  The project requires the following agency approval prior to issuance of 

the building permit: 

a. Santa Clara County Fire Department  (378-4010) 
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ITEM NO. 4 
  

 
CITY OF CAMPBELL ∙ PLANNING COMMISSION 

Staff Report ∙ June 14, 2016 
 

PLN2015-386 
Edwards, M. 
(T-Mobile) 
 

Public Hearing to consider the application of Mackenzie Edwards for a 
Modification (PLN2015-386) to a previously approved Conditional Use 
Permit to allow for the expansion of an existing wireless facility (T-Mobile) 
installation on the roof of property located at 700 W. Hamilton Avenue in 
the C-2 (General Commercial) Zoning District. 

 
STAFF RECOMMENDATION 
That the Planning Commission take the following action: 
 
1. Adopt a Resolution, incorporating the attached findings, approving a Modification 

(PLN2015-386) to a previously approved Conditional Use Permit (PLN2009-57) to allow for 
the expansion of an existing roof-mounted wireless facility (T-Mobile), subject to the 
attached Conditions of Approval.  

 
ENVIRONMENTAL DETERMINATION  
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301, Class 1 of the California Environmental Quality Act (CEQA), pertaining to 
minor alterations to existing private structures.  
 
PROJECT DATA 
Zoning District: C-2 (General Commercial) 
General Plan Designation: General Commercial 

Facility Height Existing  Proposed 
Top of Antennas: 50-feet No Change 
   
T-Mobile Antennas Existing  Proposed 
 9 

(2 per sector) 
12  

(3 per sector) 

Surrounding Uses 
North:  Hamilton Avenue; Penny Lane / Alvin’s Corner across 
East:  S. San Tomas Aquino Road 
South: Gale Drive; Residential across 
West:  Commercial 
 
Project Site: The project site is located on the southwest corner of West Hamilton Avenue, and 
San Tomas Expressway. The site is currently developed with one, three story, rectangular 
commercial building (International Culinary Center) located at the northeast corner of the project 
site and various wireless facilities (reference Attachment 3 - Location Map).   
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DISCUSSION 
Background: On June 23, 2009 the Planning Commission adopted Resolution No. 3950 
approving a Conditional Use Permit (PLN2009-57) to allow for the continued operation of an 
existing roof-mounted wireless telecommunications facility. The approval established an 
expiration date of June 23, 2019. 
 
Applicant’s Proposal: The applicant is seeking approval of a Modification (PLN2016-146) to the 
previously approved Conditional Use Permit (PLN2009-119) to allow for three (3) new panel 
antennas and associated equipment on the roof of an existing three story commercial building. 
As T-Mobile already has nine (9) roof mounted panel antennas, the combined total would be 
raised to twelve (12). To accommodate the additional antenna panels, the applicant’s request 
would entail the removal and replacement of the existing support bracket, for a larger mounting 
bracket sized appropriately for the new equipment. The applicant’s proposal is considered an 
“Eligible Facility Request (EFR)” which has been explained in greater detail under the 
discussion on Legal Framework and Scope of Review. 
 
The proposed facility is intended to provide better coverage and faster data service to T-Mobile 
customers.  
 
Legal Framework & Scope of Review: On February 17, 2012, Congress passed the Middle Class 
Tax Relief and Job Creation Act, which contained Section 6409(a), known as the “Spectrum 
Act” for the regulation of wireless telecommunication facilities. Section 6409(a) mandates that 
local governments “may not deny, and shall approve” an Eligible Facilities Request (“EFR”) 
provided that the request does not “substantially change the physical dimensions of the existing 
wireless tower of base station”.  
 
On January 8, 2015, the FCC published new rules implementing Section 6409(a) of the Middle 
Class Tax and Job Creation Act of 2012 (“Spectrum Act”), under the title “Acceleration of 
Broadband Deployment by Improving Wireless Facilities Siting Policies” which included 
definitions, processing requirements, timelines and remedies for applications that seek to modify 
an existing wireless telecommunication facility – including thresholds to test whether an 
applicant’s proposal for an EFR causes a ‘substantial change’.  The practical reality of these 
provisions is to make it increasingly difficult for local jurisdictions to deny a request, and outline 
procedures for an accelerated approval process.  
 
As the City’s Wireless Ordinance was last updated in 20061, the code has not taken into account 
changes in federal regulations that have occurred since that time, and as a result does not outline 
procedures for how to process an EFR. While the City is actively working to revise its Wireless 
Ordinance to adopt new procedures to address this very issue, in the interim staff has presented 
the request as a Modification of the previously approved Conditional Use Permit (as required by 
the City’s Wireless Ordinance), but with a very narrow scope of review for consideration by the 
Planning Commission (to reconcile differences with federal regulations).  
 
In consideration of this approach, the Planning Commission should consider the proposal to 
effectively constitute a ministerial act (non-discretionary), so long as the request does not 

                                                 
1 On August 1, 2006, the City Council adopted Ordinance 2070, which codified the City’s current wireless facilities 
development standards and procedural requirements under CMC 21.34 (Wireless Telecommunications Facilities).  
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constitute substantial change. A discussion on the applicant’s proposal in consideration of the 
applicable thresholds of ‘substantial change’ has been provided as part of the Eligible Facility 
Request (“EFR”) in the project analysis section of the report.   
 
ANALYSIS 
General Plan Consistency: The General Plan land use designation for the project site is General 
Commercial. This land use designation is intended to permit commercial uses that need exposure 
to high volumes of automobile traffic or access to transit corridors. The General Plan Land Use 
Element provides the following policies which can be applied to wireless telecommunications 
facilities: 
 

Strategy LUT-9.31: Wireless Telecommunication Facilities: Minimize the visual impact of wireless 
telecommunication facilities by designing them as an integral architectural feature to a 
structure. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 

within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community.  

 
Consistent with Strategy LUT-9.31, the City has encouraged new and modified wireless 
telecommunications facilities to be designed as visually unobtrusive as possible. While the 
applicant’s proposal would result in additional and slightly larger antennas than previously 
approved, as an EFR the proposal would be reviewed for compliance with the FCC’s January 8, 
2015 rules provided the scope of work does not constitute a ‘substantial change’. As the 
applicant’s proposal seeks to provide better coverage and faster data service to T-Mobile 
customers, the proposed modification can be considered to further the purpose of Policy LUT-
13.1.  
 
Zoning District Consistency: The project site is located in the C-2 (General Commercial) Zoning 
District which is consistent with the General Commercial land use designation of the General 
Plan. Pursuant to CMC 21.34.020 (Definitions; Wireless Telecommunications Facilities), and 
CMC 21.34.030 (Permits required.), a modification of a non-stealth2 wireless 
telecommunications facility use in a C-2 zone requires approval of a Modification of the 
previously approved Conditional Use Permit. 
 
Eligible Facility Request (“EFR”):  On January 8, 2015, the FCC published six (6) thresholds to 
determine if an applicant’s proposal constitutes an EFR. These parameters included discussions 
on height, width, number of cabinets, extent of excavation, treatment of camouflage, and 
compliance with previously established conditions of approval. As the applicant’s proposal does 
not include a request for new cabinets or excavation, seek to modify a non-stealth facility which 
did not include a “camouflage” requirement (beyond requiring the facility to be painted in a non-
reflective matte paint), and does not seek to violate a previous condition of approval, these 
thresholds are not applicable to the request. In consideration of the facility height, and width, the 
applicant is well under the applicable thresholds as well, as depicted in the following table: 
 

                                                 
2 As the T-Mobile equipment is not integrated into an existing structure, or carefully placed in an otherwise not 
visible location, the facility does not qualify as stealth.  
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Threshold Parameters for a  
Non-Tower Facility3 Proposed Compliance 

(Y/N) 
Height 10% or 10-feet No Increase Y 
Width 6-feet from the edge No Expansion4  Y 

Cabinets Four new equipment cabinets 0 new cabinets Y 
Excavation Excavation outside license area No excavation Y 
Camouflage Defeat an existing  

concealment element 
Not a concealed 

facility, but will be 
painted to match 

Y 

Compliance Violate prior condition of approval No conflicts Y 

If the applicant’s proposal is determined to comply with all six of the required thresholds, the 
Planning Commission “may not deny, and shall approve” the applicant’s proposal as an EFR.   
 
Health, Safety & Cumulative Effects: To evaluate the health and safety impacts of the proposed 
facility, a Radio Frequency (RF) Compliance Assessment was prepared (reference Attachment 
5). The RF report, which included several “worst-case” assumptions, concluded that the 
equipment will comply with FCC’s guidelines through the implementation of signage consistent 
with the Site Safety Plan. Under the Federal Telecommunications Act of 1996, local 
governments cannot deny an application for a wireless telecommunications site because of 
perceived health risks if the proposed site complies with Federal Radio Frequency emissions 
standards.   
 
As conditions of approval, staff has included requirements to post warning signage identifying 
all wireless equipment and safety precautions, and require periodic safety monitoring at points to 
occur 10 days after installation of the facilities, and every two years thereafter by a licensed 
engineer. 
 
Length of Permit Term: As an eligible facility request (EFR), the applicant is not seeking to 
extend the duration of their permit5. As such, the facility shall expire on June 23, 2019.  
 
Site and Architectural Review Committee: The Site and Architectural Review Committee 
(“SARC”) did not review this permit request. As an EFR, the applicant’s proposal is not subject 
to a discretionary design review process. 
 
Attachments: 
1. Findings for Approval of File No. PLN2016-146 
2. Conditions of Approval of File No. PLN2016-146 
3. Location Map 
4. Project Plans 
5. Radio Frequency (RF) Compliance Assessment 
6. Photo-simulations 

                                                 
3 Reference Federal Register Vol. 80, No. 5, January 8, 2015 Rules and Regulations 1253/1254 92.  
4 The new antenna panels are installed between two support poles which are already cross braced. While the facility 
installs two new cross beams between the posts to suspend new antennas “structural enhancement” is encompassed 
in an eligible facility request provided that it does not involve the replacement of the underlying structure.   
5 The applicant is not requesting an extension as such a request would violate a prior condition of approval 
(constituting a ‘substantial change’) which would render the proposal ineligible as an EFR.  
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Prepared by: 
   Stephen Rose, Associate Planner  
 
 
 
 
Approved by: 
   Paul Kermoyan, Community Development Director
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FINDINGS FOR APPROVAL OF FILE NO(S). PLN2015-386 
 
SITE ADDRESS: 700 W. Hamilton Avenue 
APPLICANT:  Mackenzie Edwards (on behalf of T-Mobile) 
OWNER:  Scott Cooley 
P.C. MEETING: June 14, 2016 
 
Findings for approval of a Modification (PLN2015-386) to a previously approved Conditional 
Use Permit (PLN2009-57) to allow for the expansion of an existing roof-mounted wireless 
facility (T-Mobile) located at 700 W. Hamilton Avenue, in a C-2 (General Commercial) Zoning 
District.  
 
The Planning Commission finds as follows with regard to file number(s) PLN2015-386: 
 
Environmental Finding 
 
The project qualifies as a Categorically Exempt project per Section 15301, Class 1 of the California 
Environmental Quality Act (CEQA), pertaining to minor alterations to existing private structures. 
 
Evidentiary Findings 
 
1.  The General Plan land use designation for this property is Professional Office and the 

proposed  wireless telecommunications facility, as conditioned, is in compliance with the 
following policies of the General Plan: 

 
Policy LUT-9.31: Wireless Telecommunication Facilities: Minimize the visual impact of wireless 

telecommunication facilities by designing them as an integral architectural feature to a 
structure. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 

within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community.  

2.  The subject property is within the C-2 (General Commercial) zoning district. 

3.  The requested Modification (PLN2015-386) to the previously approved Conditional Use 
Permit (PLN2009-57) would allow for three (3) new antennas and associated equipment 
to be mounted onto the roof of an existing commercial building, raising the total number 
T-Mobile antennas to twelve. 

4.  Non-stealth wireless telecommunication facilities are permitted in the C-2 (General 
Commercial) zoning district subject to the approval of a Conditional Use Permit.  

5.  The purpose of use permit review of wireless telecommunications facilities is to minimize 
the adverse visual impacts and operational effects of these facilities using appropriate 
design, siting and screening techniques while providing for the personal communications 
needs of residents, local business and government of the city and the region. 
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6.  The T-Mobile rooftop facility at 700 W. Hamilton Avenue was originally approved by 
Conditional Use Permit (UP95-22) on November 14, 1995 and was later superseded by 
Conditional Use Permit (PLN2009-57) on June 23, 2009.  

7.  On August 1, 2006, the City Council adopted Ordinance 2070, which codified the City’s 
current wireless facilities development standards and procedural requirements under CMC 
21.34 (Wireless Telecommunications Facilities).  

8.  On February 17, 2012, Congress passed the Middle Class Tax Relief and Job Creation 
Act, which contained Section 6409(a), known as the “Spectrum Act” for the regulation of 
wireless telecommunication facilities. Section 6409(a) mandates that local governments 
“may not deny, and shall approve” an Eligible Facilities Request (“EFR”) provided that 
the request does not “substantially change the physical dimensions of the existing wireless 
tower of base station”.  

9.  On January 8, 2015, the FCC published new rules implementing Section 6409(a) of the 
Middle Class Tax and Job Creation Act of 2012 (“Spectrum Act”), under the title 
“Acceleration of Broadband Deployment by Improving Wireless Facilities Siting 
Policies” which included definitions, processing requirements, timelines and remedies for 
applications that seek to modify an existing wireless telecommunication facility – 
including thresholds to test whether an applicant’s proposal for an EFR causes a 
‘substantial change’.   

10. The proposed wireless facility modification does not exceed the thresholds outlined for an 
“Eligible Facility Request (EFR)”. 

Based upon the foregoing findings of fact and pursuant to Section 21.46.040 (Findings and 
Decision for a Conditional Use Permit) and Chapter 21.34 (Wireless Telecommunication 
Facilities) of the Campbell Municipal Code, the Planning Commission further finds and 
concludes that: 
 
1.  The proposed use is consistent with the General Plan.  

2.  The proposed use is allowed within the applicable zoning district with Conditional Use 
Permit approval, and complies with all other applicable provisions of this Zoning Code 
and the Campbell Municipal Code as conditioned. 

3.  The proposed development would be consistent and compatible with the General Plan and 
will aid in the harmonious development of the immediate area. 

4.  The proposed site is adequate in terms of size and shape to accommodate the fences and 
walls, landscaping, parking and loading facilities, yards, and other development features 
required in order to integrate the use with uses in the surrounding area. 

5.  The proposed site is adequately served by streets of sufficient capacity to carry the kind 
and quantity of traffic the use would be expected to generate. 
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6.  The design, location, size, and operating characteristics of the proposed use, as 
conditioned, are compatible with the existing and future land uses on-site and in the 
vicinity of the subject property. 

7.  The establishment, maintenance, or operation of the proposed use, as conditioned, at the 
location proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the proposed use, 
or be detrimental or injurious to property and improvements in the neighborhood or to the 
general welfare of the city. 

8.  The project will aid in the harmonious development of the immediate area. 

9.  The project is consistent with applicable adopted design guidelines. 

10. The proposed wireless facility is consistent with the standards set forth within the City’s 
Wireless Telecommunication Ordinance regarding the height, placement and design of 
wireless facilities. 
 

11. The applicant’s proposal does not cause a ‘substantial change’ and therefore qualifies as 
an Eligible Facility Request.  

12. As an Eligible Facility Request (EFR), the local jurisdiction’s discretion is limited.  

13.  The project is Categorically Exempt under Section 15301, Class 1 of the California 
Environmental Quality Act (CEQA), pertaining to minor alterations to existing private structures. 
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CONDITIONS FOR APPROVAL OF FILE NO(S). PLN2015-386 
 
SITE ADDRESS: 700 W. Hamilton Avenue 
APPLICANT:  Mackenzie Edwards (on behalf of T-Mobile) 
OWNER:  Scott Cooley 
P.C. MEETING: June 14, 2016 
 
The applicant is hereby notified, as part of this application, that (s)he is required to meet the 
following conditions in accordance with the ordinances of the City of Campbell and the State of 
California.  The lead department with which the applicant will work is identified on each 
condition where necessary.  Where approval by the Director of Community Development, City 
Engineer, Public Works Director, City Attorney, or Fire Department is required, that review shall 
be for compliance with all applicable conditions of approval, adopted policies and guidelines, 
ordinances, laws and regulations, and accepted engineering practices, for the items under review. 
Additionally, the applicant is hereby notified that (s)he is required to comply with all applicable 
Codes or Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified: 
 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division: 
1. Approved Project: Approval is granted for Modification (PLN2015-386) to a previously 

approved Conditional Use Permit (PLN2009-57) to allow for the expansion of an existing 
roof-mounted wireless facility (T-Mobile) located at 700 W. Hamilton Avenue. The project 
shall substantially conform to the Project Plans and Photo-simulations dated as received on 
April 27, 2016, except as modified by the Conditions of Approval contained herein. 
 

2. Length of Permit Term:  As an “Eligible Facility Request (EFR)”, the Modification approved 
herein does not serve to extend the expiration date of the previously approved Conditional 
Use Permit (PLN2009-57). As such, the Modification approved herein shall expire on June 
23, 2019. If the use is to continue after that time, the applicant shall apply for a new permit.  

 
3. Revision to Plans: The building permit submittal construction plans shall incorporate the 

following revisions: 
 
a. Safety Requirements: The building permit plans shall reflect the incorporation of all 

safety recommendations and requirements outlined by the in the Radio Frequency 
(RF) Compliance Assessment.  

b. Vicinity Map: The vicinity map places a black dot on the wrong building, prior to 
building permit submittal this shall be relocated to reflect the subject building.  

4. Revocation of Permit:  Operation of the use in violation of the Conditional Use Permit or any 
standards, codes, or ordinances of the City of Campbell shall be grounds for consideration of 
revocation of the Conditional Use Permit by the Planning Commission.  
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5. Security Required: Within thirty (30) days of Planning Commission approval, the applicant 
shall provide an irrevocable letter of credit or other reasonable form of security, satisfactory 
to the city attorney, in an amount reasonably sufficient to cover the cost of removal in the 
event that its use is abandoned or its use permit or site and architectural review permit 
expires or is terminated and the equipment is not voluntarily removed.  

 
6. Upgrading of Facility Required: If technological improvements or developments occur which 

allow the use of materially smaller or less visually obtrusive equipment, the service provider 
will be required to replace or upgrade the approved facility upon application for a new Use 
Permit application to minimize adverse effects related to land use compatibility, visual 
resources, public safety or other environmental factors. 

 
7. Business License Required: Each service provider with a wireless telecommunications 

facility in the City shall obtain a city business license. 
 
8. No Advertising: No advertising signage or identifying logos shall be displayed on wireless 

telecommunications facilities, except for small identification plates used for emergency 
notification or hazardous or toxic materials warning.  

 
9. Maintenance: All maintenance on the antennas is to be performed between the hours of 7 

a.m. and 9 p.m. with the exception of emergency repairs.   

10. Maintenance of Finish: It is an ongoing obligation of the applicant, assignees and 
successors in interest to maintain all components of the antennas and the exterior finish of 
the structures and equipment approved by this permit in good order. Graffiti shall be 
removed by repainting the surface of the structure or equipment with a matching color as 
soon as practical.  

11. Impact on Parking: The installation of wireless telecommunication facilities shall not 
reduce required parking on the site.  

12. Safety:  
a. Public Access Restricted: Antennas are to be sited in such a way and barriers and 

signage provided to prevent a person from passing within the safety limits established by 
the FCC-adopted standards for controlled access. 

 
b. Warning Signs: Signage shall be maintained at the facility identifying all wireless 

telecommunication facility equipment and safety precautions for people nearing the 
equipment as may be required by any applicable FCC-adopted standards, including the 
RF radiation hazard warning symbol identified in ANSI C95.2-1982, to notify persons 
that the facility could cause exposure to RF emissions. 

 
c. Emissions Conditions: It is a continuing condition of this authorization that the facilities 

be operated in such a manner so as not to contribute to ambient RF/EMF emissions in 
excess of the current FCC adopted RF/EMF emission standards; violation of this 
condition shall be grounds for revocation. 
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d. Hazardous Materials:  If the contents of the equipment cabinet/building or base 
transceiver station contain toxic or hazardous materials, a sign shall be placed on or 
around the exterior of the base transceiver station or equipment cabinets and building 
warning the public.  

 
e. Periodic Safety Monitoring: The wireless telecommunications service provider shall 

submit to the Director, 10 days after installation of the facilities and every two years 
thereafter, a certification attested to by a licensed engineer expert in the field of EMR/RF 
emissions that the facilities are and have been operated within the then current applicable 
FCC standards for RF/EMF emissions.  

 
f. Compatibility with City Emergency Services: The facility shall not be operated, nor 

caused to transmit on or adjacent to any radio frequencies licensed to the City for 
emergency telecommunication services such that the City’s emergency 
telecommunications system experiences interference.  

 
g. Emergency Contact: The service provider shall provide signage as required, including 

phone numbers of the utility provider, for use in case of an emergency. The signs shall 
be visibly posted at the communications equipment cabinet.  

 
13. Lighting: The use of lighting shall not be allowed on telecommunication facilities unless 

required as a public safety measure. Where lighting is used, it shall be shielded from public 
view and operated only during times of necessity by a maintenance operator.  

 
14. Noise: The wireless telecommunication facility, including power source, ventilation and 

cooling facility, shall not generate noise discernible beyond the property lines.  
 
15. Back-Up Generators: Back-up generators shall comply with the noise standard referenced 

above and shall only be operated during power outages or for testing and maintenance 
between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday. 

 
16. Heat Generation: The wireless telecommunication facility, including power source and 

cooling facility, shall not be operated so as to cause the generation of heat that adversely 
affects any building occupant.  

 
17. Odors: The testing of back-up generators shall not produce odors that adversely affect 

persons occupying residential, office or commercial uses. 
 
18. Implementation and monitoring costs: The wireless telecommunications service provider or 

its successor shall be responsible for the payment of all reasonable costs associated with the 
monitoring of the conditions of approval contained in this authorization, including costs 
incurred by this department, the office of the city attorney or any other appropriate city 
department or agency. The community development department shall collect costs on behalf 
of the city.  

 
19. Transfer of Operation: Any carrier/service provider authorized by the community 

development director or by the planning commission to operate a specific wireless 
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telecommunications facility may assign the operation of the facility to another carrier 
licensed by the FCC for that radio frequency provided that the transfer is made known to the 
community development director in advance of the operation and all conditions of approval 
for the subject installation are carried out by the new carrier/service provider. However, the 
carrier/service provider may, without advance notification, transfer operations of the facility 
to its general partner or any party controlling, controlled by or under common control with 
the carrier/service provider. 

 
20. Complaints and Proceedings: Should any party complain to the wireless telecommunications 

service provider about the installation or operation of the facilities, which complaints are not 
resolved by the wireless telecommunications service provider, the wireless 
telecommunications service provider (or its appointed agent) shall advise the Director of the 
complaint and the failure to satisfactorily resolve such complaint. If the director determines 
that a violation of a condition of approval has occurred, the Director may refer the matter to 
the Planning Commission for consideration of modification or revocation of the permit.  

 
21. Supersession of Previous Conditions of Approval:  Upon the effective date approving this 

Modification (PLN2015-386), the previously approved Conditions of Approval (PLN2009-
57) as approved by the Planning Commission on June 23, 2009 shall be void and shall 
permanently be superseded in their entirety by the Conditions of Approval specified herein, 
except for the expiration date of the facility which has been carried forward in this permit.  

 
22. Severability: If any clause, sentence, section or any part of these Conditions of Approval is 

for any reason held to be invalid, such invalidity shall not affect or impair other of the 
remaining provisions, clauses, sentences, or sections of these conditions. It is hereby declared 
to be the intent of the City that these Conditions of Approval would have been adopted had 
such invalid sentence, clause or section or part thereof not been included herein.  

 
Building Division: 
23. Permits Required:  A building permit application shall be required for the proposed antenna 

structure and/or associated equipment. The building permit shall include 
Electrical/Plumbing/Mechanical fees when such work is part of the permit.  
 

24. Construction Plans:  The Conditions of Approval shall be stated in full on the cover sheet of 
construction plans submitted for building permit. 
 

25. Size of Plans:  The minimum size of construction plans submitted for building permits shall 
be 24 in. by 36 in. 
 

26. Plan Preparation:  This project requires plans prepared under the direction and oversight of a 
California licensed Engineer or Architect.  Plans submitted for building permits shall be “wet 
stamped” and signed by the qualifying professional person. 
 

27. Site Plan:  Application for building permit shall include a competent site plan that identifies 
property and proposed structures with dimensions and elevations as appropriate.   
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28. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the 
architect or engineer of record shall prepare an inspection program that shall be submitted to 
the Building Official for approval prior to issuance of the building permits, in accordance 
with C.B.C Appendix Chapter 1, Section 106.  Please obtain City of Campbell, Special 
Inspection forms from the Building Inspection Division Counter. 
 

29. Non-point Pollution Control Program:  The City of Campbell, standard Santa Clara Valley 
Non-point Source Pollution Control Program specification sheet shall be part of plan 
submittal.  The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 
 

30. Approvals Required:  The project requires the following agency approval prior to issuance of 
the building permit: 
a. Santa Clara County Fire Department (378-4010) 
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Location Map 
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T-MOBILE WEST LLC,
 a DELAWARE CORPORATION

 SAN FRANCISCO AREA
 NEW SITE DEVELOPMENT

1330 North Broadway
Suite 202
Walnut Creek, CA 94596
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SF611 SANTOMAS
PARK

04/25/16

PLAN CHECK
COMMENTS

JVM B.K.W. B.K.W.

1 100% CD SUBMITTAL

2 PLAN CHECK COMMENTS

OVERALL SITE PLAN A-1

SITE

SF04611A

SAN FRANCISCO AREA NEW SITE DEVELOPMENT

700 W HAMILTON AVE
CAMPBELL, CA 95008

ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN ACCORDANCE WITH
THE CURRENT EDITIONS OF THE FOLLOWING CODES AS ADOPTED BY THE LOCAL GOVERNING
AUTHORITIES. NOTHING IN THESE PLANS IS TO BE CONSTRUED TO PERMIT WORK NOT
CONFORMING TO THESE CODES.
1.   CALIFORNIA ADMINISTRATIVE CODES (INCL. TITLES 24 & 25) 2013
2.  CALIFORNIA BUILDING CODE 2013
3.  CALIFORNIA ELECTRICAL CODE 2013
4.  CALIFORNIA MECHANICAL CODE 2013
5.  CALIFORNIA PLUMBING CODE 2013
6.  CALIFORNIA FIRE CODE 2013
7.  LOCAL BUILDING CODE AMENDMENTS TO THE ABOVE.
8.  CITY / COUNTY ORDINANCES

ALONG WITH ANY OTHER APPLICABLE LOCAL AND STATE LAWS AND REGULATIONS

HANDICAP REQUIREMENTS
FACILITY IS UNMANNED AND NOT FOR HUMAN HABITATION, ACCESSIBILITY ACCESS AND
REQUIREMENTS ARE NOT REQUIRED, IN ACCORDANCE WITH CALIFORNIA BUILDING CODE, CODE OF
REGULATIONS, TITLE 24, PART 2, VOLUME 1, CHAPTER 11B, DIVISION 2, SECTION 11B-203.5

Applicant / Lessee:
T-MOBILE
1855 GATEWAY BLVD., 9TH FLOOR
CONCORD, CA 94520
contact: RYAN WUNSCH
email: RYAN.WUNSCH1@T-MOBILE.COM
cell: (916) 670-0974

Property Owner:
SCOTT M COOLEY
15900 KENNEDY ROAD
LOS GATES, CA 95032

Site Address: 700 W HAMILTON AVE
                       CAMPBELL, CA 95008

A.P.N. Number: 307-39-035

Lattitude: 37°17'36.996"N

Longitude: -121°57'41.2992"W

Elevation: +/-  '

Current Zoning: C-2-S

Jurisdiction: CITY OF CAMPBELL

Telephone: AT&T

Power: PG&E

Architect:
BORGES ARCHITECTURAL GROUP, INC.
1478 STONE POINT DRIVE, SUITE 350
ROSEVILLE, CA 95661
contact: BRIAN K. WINSLOW
email: BRIAN@BORGESARCH.COM
ph: (916) 782-7200
fax: (916) 773-3037

T-MOBILE WEST CORPORATION, a DELAWARE CORPORATION

1855 GATEWAY BLVD., 9TH FLOOR, CONCORD, CA 94520

SF611 SANTOMAS PARK

CODE COMPLIANCE

PROJECT TEAM

RF Engineer:
T-MOBILE
1855 GATEWAY BLVD., 9TH FLOOR
CONCORD, CA 94520
contact: JOE PHAN
e-mail: JOE.PHAN3@T-MOBILE.COM

Construction Manager:
T-MOBILE
1855 GATEWAY BLVD., 9TH FLOOR
CONCORD, CA 94520
contact: VINOD MANOHARAN
email:
VINOD.MANOHARRAN2@T-MOBILE.COM
ph: (510) 684-4297

PROJECT INFORMATION

POWER ORDER

POWER APPLICATION DATE:

POWER APPLICATION NUMBER:

PROJECT DESCRIPTION

THIS IS AN APPLICATION SET OF DRAWINGS TO MODIFY AN UNMANNED T-MOBILE SERVICES
FACILITY TO ADD (3) L700 ANTENNA AND ASSOCIATED EQUIPMENT TO THE EXISTING SITE.

PROJECT TYPE: EQUIPMENT MODIFICATION CO-LOCATION

TENANT IMPROVEMENT

EQUIPMENT LOCATION: OUTDOOR INDOOR ROOFTOP

PRE-FABRICATED EQUIPMENT SHELTER

ANTENNA LOCATION: MONOPOLE ROOFTOP GUYED TOWER

LATTICE TOWER ANTENNA POLE FLAG POLE

NUMBER OF CABINETS: (1) RADIO EQUIPMENT IN (E) LTE CABINET

NUMBER OF ANTENNAS: (9) ANTENNAS, (6) DTMA, (3) DIPLEXERS & (3) RRU

DRIVING DIRECTIONS

FROM T-MOBILE OFFICE: CONCORD, CA

VICINITY MAP

SHEET INDEX
DESCRIPTIONSHEET

T-MOBILE APPROVALS

LANDLORD:

CONSTRUCTION MANAGER:

RF ENGINEER:

SITE AQUISITION MANAGER:

ZONING MANAGER:

UTILITY COORDINATOR:

NETWORK OPERATIONS MANAGER:

PROGRAM REGIONAL MANAGER:

T-1 TITLE SHEET
1. Head southeast on Gateway Blvd
2. Turn right onto Clayton Rd
3. Take ramp onto CA-242 S toward Oakland
4. Take the exit toward Oakland/San Jose onto I-680 S (Sinclair Fwy)
5. Take exit 12 toward Warm Springs District onto CA-262 (Mission Blvd)
6. Take left ramp onto I-880 S (Nimitz Fwy) toward San Jose
7. Continue on CA-17
8. Take exit 25 toward Hamilton Ave onto E Hamilton Ave
9. Make a U-Turn at Darryl Dr onto W Hamilton Ave
10. Arrive at W Hamilton Ave.

Your destination is on the right

Zoning Manager:
FORZATELECOM
1330 NORTH BROADWAY, SUITE 202
WALNUT CREEK, CA 94596
contact: CHRIS COONES
email: CHRISCOONES@FORZATELECOM.COM
cell: (916) 716-1416

Site Aquisition:
FORZATELECOM
1330 NORTH BROADWAY, SUITE 202
WALNUT CREEK, CA 94596
contact: CHRIS COONES
email: CHRISCOONES@FORZATELECOM.COM
cell: (916) 716-1416

ENLARGED PLANS A-2
A-3.1 ELEVATIONS

RAWLAND

A-3.2 ELEVATIONS

T-2 GENERAL NOTES

G-1 GROUNDING PLAN & NOTES

E-1 ELECTRICAL DETAILS

A-4 DETAILS
A-3.3 ELEVATIONS

stephenr
Typewritten Text
Attachment 4

stephenr
Typewritten Text
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1 100% CD SUBMITTAL

2 PLAN CHECK COMMENTS

GENERAL NOTES FOR EXISTING CELL SITES

PRIOR TO THE SUBMISSION OF BIDS, THE BIDDING SUBCONTRACTOR SHALL VISIT THE CELL SITE TO    FAMILIARIZE WITH THE EXISTING
CONDITIONS AND TO CONFIRM THAT THE WORK CAN BE ACCOMPLISHED    AS SHOWN ON THE CONSTRUCTION DRAWINGS.  ANY
DISCREPANCY FOUND SHALL BE BROUGHT TO THE    ATTENTION OF CONTRACTOR.

SUBCONTRACTOR SHALL VERIFY ALL EXISTING DIMENSIONS AND CONDITIONS PRIOR TO COMMENCING ANY WORK. ALL DIMENSIONS OF
EXISTING CONSTRUCTION SHOWN ON THE DRAWINGS MUST BE VERIFIED.    SUBCONTRACTOR SHALL NOTIFY THE CONTRACTOR OF ANY
DISCREPANCIES PRIOR TO ORDERING MATERIAL    OR PROCEEDING WITH CONSTRUCTION.

THE EXISTING CELL SITE IS IN FULL COMMERCIAL OPERATION. ANY CONSTRUCTION WORK BY    SUBCONTRACTOR SHALL NOT DISRUPT THE
EXISTING NORMAL OPERATION.  ANY WORK ON EXISTING    EQUIPMENT MUST BE COORDINATED WITH CONTRACTOR.  ALSO, WORK
SHOULD BE SCHEDULED FOR AN    APPROPRIATE MAINTENANCE WINDOW USUALLY IN LOW TRAFFIC PERIODS AFTER MIDNIGHT.

SINCE THE CELL SITE IS ACTIVE, ALL SAFETY PRECAUTIONS MUST BE TAKEN WHEN WORKING AROUND HIGH LEVELS OF ELECTROMAGNETIC
RADIATION.  EQUIPMENT SHOULD BE SHUTDOWN PRIOR TO PERFORMING ANY WORK THAT COULD EXPOSE THE WORKERS TO DANGER.
PERSONAL RF EXPOSURE MONITORS ARE ADVISED TO BE WORN TO ALERT OF ANY DANGEROUS EXPOSURE LEVELS.

SUBCONTRACTOR SHALL DETERMINE ACTUAL ROUTING OF CONDUIT, POWER AND T1 CABLES, GROUNDING CABLES AS SHOWN ON THE
POWER, GROUNDING AND TELCO PLAN DRAWING.  SUBCONTRACTOR SHALL UTILIZE EXISTING TRAYS AND/OR SHALL ADD NEW TRAYS AS
NECESSARY. SUBCONTRACTOR SHALL CONFIRM THE ACTUAL ROUTING WITH THE CONTRACTOR.

SUBCONTRACTOR SHALL LEGALLY AND PROPERLY DISPOSE OF ALL SCRAP MATERIALS SUCH AS COAXIAL CABLES AND OTHER ITEMS
REMOVED FROM THE EXISTING FACILITY.  ANTENNAS REMOVED SHALL BE RETURNED TO THE OWNER'S DESIGNATED LOCATION.

1.

2.

3.

4.

5.

6.

GENERAL CONSTRUCTION NOTES

PLANS ARE INTENDED TO BE DIAGRAMATIC OUTLINE ONLY, UNLESS NOTED OTHERWISE. THE WORK SHALL INCLUDE FURNISHING MATERIALS,
EQUIPMENT, APPURTENANCES AND LABOR NECESSARY TO COMPLETE ALL INSTALLATIONS AS INDICATED ON THE DRAWINGS.

1.

THE CONTRACTOR SHALL OBTAIN, IN WRITING, AUTHORIZATION TO PROCEED BEFORE STARTING WORK ON ANY ITEM NOT CLEARLY DEFINED
OR IDENTIFIED BY THE CONTRACT DOCUMENTS.

2.

CONTRACTOR SHALL CONTACT USA (UNDERGROUND SERVICE ALERT) AT (800) 227-2600, FOR UTILITY LOCATIONS, 48 HOURS BEFORE
PROCEEDING WITH ANY EXCAVATION, SITE WORK OR CONSTRUCTION.

3.

THE CONTRACTOR SHALL INSTALL ALL EQUIPMENT AND MATERIALS IN ACCORDANCE WITH MANUFACTURER'S RECOOMENDATIONS UNLESS
SPECIFICALLY INDICATED OTHERWISE, OR WHERE LOCAL CODES OR REGULATIONS TAKE PRECEDENCE.

4.

ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE CBC / UBC'S REQUIREMENTS REGARDING EARTHQUAKE RESISTANCE, FOR, BUT
NOT LIMITED TO, PIPING, LIGHT FIXTURES, CEILING GRID, INTERIOR PARTITIONS, AND MECHANICAL EQUIPMENT. ALL WORK MUST COMPLY
WITH LOCAL EARTHQUAKE CODES AND REGULATIONS.

5.

REPRESENTAIONS OF TRUE NORTH, OTHER THAN THOSE FOUND ON THE PLOT OF SURVEY DRAWINGS, SHALL NOT BE USED TO IDENTIFY OR
ESTABLISH BEARING OF TRUE NORTH AT THE SITE. THE CONTRACTOR SHALL RELY SOLELY ON THE PLOT OF SURVEY DRAWING AND ANY
SURVEYOR'S MARKINGS AT THE SITE FOR THE ESTABLISHMENT OF TRUE NORTH, AND SHALL NOTIFY THE ARCHITECT / ENGINEER PRIOR TO
PROCEEDING WITH THE WORK IF ANY DESCREPANCY IS FOUND BETWEEN THE VARIOUS ELEMENTS OF THW WORKING DRAWINGS AND THE
TRUE NORTH ORIENTATION AS DEPICTED ON THE CIVIL SURVEY. THE CONTRACTOR SHALL ASSUME SOLE LIABILITY FOR ANY FAILURE TO NOTIFY
THE ARCHITECT / ENGINEER.

6.

THE BUILDING DEPARTMENT ISSUING THE PERMITS SHALL BE NOTIFIED AT LEAST TWO WORKING DAYS PRIOR TO THE COMMENCMENT OF
WORK, OR AS OTHERWISE STIPULATED BY THE CODE ENFORCEMENT OFFICIAL HAVING JURISDICTION.

7.

DO NOT EXCAVATE OR DISTURB BEYOND THE PROPERTY LINES OR LEASE LINES, UNLESS OTHERWISE NOTED.8.

ALL EXISTING UTILITIES, FACILITIES, CONDITIONS, AND THEIR DIMENSIONS SHOWN ON THE PLAN HAVE BEEN PLOTTED FROM AVAILABLE
RECORDS. THE ARCHITECT / ENGINEER AND THE OWNER ASSUME NO RESPONSIBILITY WHATSOEVER AS TO THE SUFFICIENCY OR THE
ACCURACY OF THE INFORMATION SHOWN ON THE PLANS, OR THE MANNER OF THEIR REMOVAL OR ADJUSTMENT. CONTRACTORS SHALL BE
RESPONSIBILE FOR DETERMINING EXACT LOCATION OF ALL EXISTING UTILITIES AND FACILITIES PRIOR TO START OF CONSTRUCTION.
CONTRACTORS SHALL ALSO OBTAIN FROM EACH UTILITY COMPANY DETAILED INFORMATION RELATIVE TO WORKING SHEDULES AND
METHODS OF REMOVING OR ADJUSTING EXISTING UTILITIES.

9.

CONTRACTOR SHALL VERIFY ALL EXISTING UTILITIES, BOTH HORIZONTAL AND VERTICALLY, PRIOR TO THE START OF CONSTRUCTION. ANY
DISCREPANCIES OR DOUBTS AS TO THE INTERRETATION OF PLANS SHOULD BE IMMEDIATELY REPORTED TO THE ARCHITECT / ENGINEER FOR
RESOLUTION AND INSTRUCTION, AND NO FURTHER WORK SHALL BE PERFORMED UNTIL THE DESCREPANCY IS CHECKED AND CORRECTED BY
THE ARCHITECT / ENGINEER. FAILURE TO SECURE SUCH INSTRUCTION MEANS CONTRACTOR WILL HAVE WORKED AT HIS/HER OWN RISK AND
EXPENSE.

10.

ALL NEW AND EXISTING UTILITY STRUCTURES ON SITE AND IN AREAS TO BE DISTURBED BY CONSTRUCTION SHALL BE ADJUSTED TO FINISH
ELEVATIONS PRIOR TO FINAL INSPECTION OF WORK.

11.

ANY DRAIN AND/OR FIELD TILE ENCOUNTERED / DISTURBED DURING CONTRUCTION SHALL BE RETURNED TO IT'S ORIGINAL CONDITION PRIOR
TO COMPLETION OF WORK. SIZE, LOCATION AND TYPE OF ANY UNDERGROUND UTILITIES OR IMPROVEMENTS SHALL BE ACCURATELY NOTED
AND PLACED ON "AS-BUILT" DRAWINGS BY GENERAL CONTRACTOR, AND ISSUED TO THE ARCHITECT / ENGINEER AT COMPLETION OF
PROJECT.

12.

ALL TEMPORARY EXCAVATIONS FOR THE INSTALLATION OF FOUNDATIONS, UTILITIES, ETC., SHALL BE PROPERLY LAID BACK OR BRACED IN
ACCORDINACE WITH CORRECT OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) REQUIREMENTS.

13.

INCLUDE MISC. ITEMS PER AT&T SPECIFICATIONS14.

APPLICABLE CODES, REGULATIONS AND STANDARDS:

SUBCONTRACTOR'S WORK SHALL COMPLY WITH ALL APPLICABLE NATIONAL, STATE, AND LOCAL CODES AS ADOPTED BY THE LOCAL
AUTHORITY HAVING JURISDICTION (AHJ) FOR THE LOCATION.

THE EDITION OF THE AHJ ADOPTED CODES AND STANDARDS IN EFFECT ON THE DATE OF CONTRACT AWARD SHALL GOVERN THE DESIGN.

SUBCONTRACTOR'S WORK SHALL COMPLY WITH THE LATEST EDITION OF THE FOLLOWING STANDARDS:

- AMERICAN CONCRETE INSTITUTE (ACI) 318, BUILDING CODE REQUIREMENTS FOR STRUCTURAL CONCRETE
- AMERICAN INSTITUTE OF STEEL CONSTRUCTION (AISC), MANUAL OF STEEL CONSTRUCTION, ASD, NINTH EDITION
- TELECOMMUNICATIONS INDUSTRY ASSOCIATION (TIA) 222-F, STRUCTURAL STANDARD FOR STRUCTURAL ANTENNA TOWER AND ANTENNA
SUPPORTING STRUCTURES
- INSTITUTE FOR ELECTRICAL AND ELECTRONICS ENGINEERS (IEEE) 81, GUIDE FOR MEASURING EARTH RESISTIVITY, GROUND IMPEDANCE, AND
EARTH SURFACE POTENTIALS OF A GROUND SYSTEM IEEE 1100 (1999) RECOMMENDED PRACTICE FOR POWERING AND GROUNDING OF
ELECTRICAL EQUIPMENT.
-IEEE C62.41, RECOMMENDED PRACTICES ON SURGE VOLTAGES IN LOW VOLTAGE AC POWER CIRCUITS (FOR LOCATION CATEGORY "C3"
AND "HIGH SYSTEM EXPOSURE")

TIA 607 COMMERCIAL BUILDING GROUNDING AND BONDING REQUIREMENTS FOR TELECOMMUNICATIONS TELCORDIA GR-63 NETWORK
EQUIPMENT-BUILDING SYSTEM (NEBS): PHYSICAL PROTECTION
TELCORDIA GR-347 CENTRAL OFFICE POWER WIRING
TELCORDIA GR-1275 GENERAL INSTALLATION REQUIREMENTS
TELCORDIA GR-1503 COAXIAL CABLE CONNECTIONS

ANY AND ALL OTHER LOCAL & STATE LAWS AND REGULATIONS

FOR ANY CONFLICTS BETWEEN SECTIONS OF LISTED CODES AND STANDARDS REGARDING MATERIAL, METHODS OF CONSTRUCTION, OR
OTHER REQUIREMENTS, THE MOST RESTRICTIVE SHALL GOVERN. WHERE THERE IS CONFLICT BETWEEN A GENERAL REQUIREMENT AND A
SPECIFIC REQUIREMENT, THE SPECIFIC REQUIREMENT SHALL GOVERN.

GENERAL NOTES

T-2

GENERAL TRENCHING NOTES

1. MAINTAIN 40" MINMUM COVER FOR ALL ELECTRICAL CONDUITS.
2. MAINTAIN 30" MINIMUM COVER FOR ALL TELECOMMUNICATIONS CONDUITS.
3. MINIMUM 1" SAN SHADING BELOW CONDUITS, AND 6" COVERING ON TOP OF CONDUITS REQUIRED.
4. ALL ELECTRICAL CONDUITS FROM POWER COMPANY FROM ANY POLE, TRANSFORMER OR OTHER LOCATIONS WILL BE SLURRY

BACKFILLED.
5. IN STREET SLURRY TO GRADE AND MILL DOWN 1-1/2" FOR AC CAP.
6. IN DIRT SLURRY 18" FROM GRADE AND FILL 95% COMPACTION NATIVE SOIL FOR BALANCE
7. WARNING TAPE TO BE PLACED IN TRENCH 12" ABOVE ALL CONDUITS AND #18 WARNING TAPE ABOVE RING.

GENERAL GROUNDING NOTES

1. 5/8" x 8" ROD, CAD WELD BELOW GRADE
2. GROUND TESTED AT 5 OHMS OR LESS.
3. #5 GROUND AND BOND WIRE.
4. GROUNDS 3" FROM POLE.
5. PLACE 3 #10 GA WIRES FROM TESCO BREAKER TO PBMD OR STRONG BOX.
6. WOOD MOULDING, STAPLED EVERY 3" AND AT EACH END.

GENERAL CONDUIT NOTES

1. ALL CONDUITS WILL BE MANDRELED AND EQUIPPED WITH 3/8" PULL ROPE.
2. SCHEDULE 40 CONDUIT FOR UNDERGROUND USE.
3. SCHEDULE 80 CONDUIT FOR RISER USE.
4. 2" GALVANIZED STEEL CONDUIT FOR ANY CONDUIT UNDER 3", STUB UP 10" THEN CONVERT TO SCHEDULE 80.
5. CONVERT 4" SPRINT CONDUIT TO 3" AT BASE OF POLE.
6. CONTRACTOR TO STUB UP POLE 10" w/ 3" POWER CONDUIT. POWER COMPANY TO CONVERT FROM 3" STUB SCHEDULE 80 TO 2"

SCHEDULE 80 FROM TOP OF STUB UP.

TYPICAL R.O.W. POLE CONSTRUCTION NOTES

1. CABLE NOT TO IMPEDE 15" CLEAR SPACE OFF POLE FACE.
2. ALL CLIMB STEPS NEXT TO CONDUIT SHALL HAVE EXTENDED STEPS.
3. NO BOLT THREADS TO PROTRUDE MORE THAN 1-1/2"
4. ALL HOLES IN POLE LEFT FROM REARRANGEMENT OF CLIBERS TO BE FILLED.
5. 90° SHORT SWEEPS UNDER ANTENNA ARM, ALL CABLES MUST TRANSITION ON THE INSIDE OR BOTTOM OF THE ARM (NO CABLE ON TOP

OF ARM).
6. USE 90° CONNECTOR AT CABLE CONNECTION FOR OMNI DOWN ANTENNAS.
7. USE CABLE CLAMPS TO SECURE CAB;LE TO ARMS, PLACE 2" T-MOBILE CABLE I.D. TAGS ON BOTH SIDES OF ARMS.
8. USE 1/2" DIA. CABLE ON ANTENNAS UNLESS OTHERWISE SPECIFIED.
9. PLACE GPS ON ARM OF SOUTHERN SKY EXPOSURE AT MINIMUM 6" FROM TRANSMIT ANTENNA WHICH IS 24" AWAY FROM CENTER OF

POLE.
10. FILL VOID AROUND CABLES AT CONDUIT OPENING WITH FOAM SEALANT TO PREVENT WATER INTRUSION.

Beyond This Point  you are
entering a controlled area
where RF Emissions may exceed
the FCC Occupational
Exposure limits
Obey all posted signs and site guidelines
for working in an RF environment
Ref: FCC 47CFR 1.1307(b)

ALL PERSONNEL SHOULD HAVE ELECTROMAGNETIC ENERGY (EME)
AWARENESS TRAINING
ALL PERSONNEL ENTERING THIS SITE MUST BE AUTHORIZED
OBEY ALL POSTED SITES
ASSUME ALL ANTENNAS ARE ACTIVE
BEFORE WORKING ON ANTENNAS, NOTIFY OWNERS AND DISABLE
APPROPRIATE TRANSMITTERS
MAINTAIN MINIMUM 3 FEET CLEARANCE FROM ALL ANTENNAS
DO NOT STOP IN FRONT OF ANTENNAS
USE PERSONAL RF MONITORS WHILE WORKING NEAR ANTENNAS
NEVER OPERATE TRANSMITTERS WITHOUT SHIELDS DURING NORMAL
OPERATION
DO NOT OPERATE BASE STATION ANTENNAS IN EQUIPMENT ROOM

NOTICE
GUIDELINES FOR

WORKING IN RADIO
FREQUENCY

ENVIRONMENTS

NOTICE ! !

5 BLUE NOTICE & RF SIGNS
2
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THIS IS NOT A SITE SURVEY
ALL PROPERTY BOUNDARIES, ORIENTATION OF TRUE NORTH AND
STREET HALF-WIDTHS HAVE BEEN OBTAINED FROM A TAX PARCEL
MAP AND EXISTING DRAWINGS AND ARE APPROXIMATE.

OVERALL SITE PLAN

A-1

1"=30'-0"

30' 15' 30' 60'00
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ENLARGED  PLANS
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1/4"=1'-0"

02'4' 4' 8'0



CAMPBELL, CA 95008

700 W HAMILTON AVE

SF04611A

Jo
b 

N
o.

:

Pl
ot

 D
at

e:
4/

25
/2

01
6 

5:
23

:0
3 

PM
   

 F
ile

 N
am

eT
:\

20
15

\T
-1

55
04

_F
or

za
_T

-M
ob

ile
\S

F0
46

11
A

-3
8\

SF
04

61
1A

 S
an

to
m

as
 P

ar
k\

Sh
ee

ts
\B

ui
ld

in
g 

A
\A

-3
.1

 E
le

va
tio

ns
.d

w
g

   
 P

lo
tte

d
 B

y:
Jo

hn
 M

cD
on

ne
ll

PROJECT INFORMATION:

CURRENT ISSUE DATE:

LICENSER:

SHEET TITLE:

SHEET NUMBER:

DRAWN BY: CHK.: APV.:

CONSULTANT:

DATE DESCRIPTION BY

ISSUED FOR:

T-MOBILE WEST LLC,
 a DELAWARE CORPORATION

 SAN FRANCISCO AREA
 NEW SITE DEVELOPMENT

1330 North Broadway
Suite 202
Walnut Creek, CA 94596

CITY OF CAMPBELL

0 90% CD SUBMITTAL

SF611 SANTOMAS
PARK

04/25/16

PLAN CHECK
COMMENTS

JVM B.K.W. B.K.W.

1 100% CD SUBMITTAL

2 PLAN CHECK COMMENTS

ELEVATIONS

A-3.1

8' 4' 8' 16'

1/8"=1'-0"

00

8' 4' 8' 16'

1/8"=1'-0"

00

2 2



CAMPBELL, CA 95008

700 W HAMILTON AVE

SF04611A

Jo
b 

N
o.

:

Pl
ot

 D
at

e:
4/

25
/2

01
6 

5:
23

:4
9 

PM
   

 F
ile

 N
am

eT
:\

20
15

\T
-1

55
04

_F
or

za
_T

-M
ob

ile
\S

F0
46

11
A

-3
8\

SF
04

61
1A

 S
an

to
m

as
 P

ar
k\

Sh
ee

ts
\B

ui
ld

in
g 

A
\A

-3
.2

 E
le

va
tio

ns
.d

w
g

   
 P

lo
tte

d
 B

y:
Jo

hn
 M

cD
on

ne
ll

PROJECT INFORMATION:

CURRENT ISSUE DATE:

LICENSER:

SHEET TITLE:

SHEET NUMBER:

DRAWN BY: CHK.: APV.:

CONSULTANT:

DATE DESCRIPTION BY

ISSUED FOR:

T-MOBILE WEST LLC,
 a DELAWARE CORPORATION

 SAN FRANCISCO AREA
 NEW SITE DEVELOPMENT

1330 North Broadway
Suite 202
Walnut Creek, CA 94596

CITY OF CAMPBELL

0 90% CD SUBMITTAL

SF611 SANTOMAS
PARK

04/25/16

PLAN CHECK
COMMENTS

JVM B.K.W. B.K.W.

1 100% CD SUBMITTAL

2 PLAN CHECK COMMENTS

8' 4' 8' 16'

1/8"=1'-0"

00

8' 4' 8' 16'

1/8"=1'-0"

00

8' 4' 8' 16'

1/8"=1'-0"

00

ELEVATIONS

A-3.2

2

2



CAMPBELL, CA 95008

700 W HAMILTON AVE

SF04611A

Jo
b 

N
o.

:

Pl
ot

 D
at

e:
4/

26
/2

01
6 

3:
45

:5
9 

PM
   

 F
ile

 N
am

eT
:\

20
15

\T
-1

55
04

_F
or

za
_T

-M
ob

ile
\S

F0
46

11
A

-3
8\

SF
04

61
1A

 S
an

to
m

as
 P

ar
k\

Sh
ee

ts
\B

ui
ld

in
g 

A
\A

-3
.3

 E
le

va
tio

ns
.d

w
g

   
 P

lo
tte

d
 B

y:
Jo

hn
 M

cD
on

ne
ll

PROJECT INFORMATION:

CURRENT ISSUE DATE:

LICENSER:

SHEET TITLE:

SHEET NUMBER:

DRAWN BY: CHK.: APV.:

CONSULTANT:

DATE DESCRIPTION BY

ISSUED FOR:

T-MOBILE WEST LLC,
 a DELAWARE CORPORATION

 SAN FRANCISCO AREA
 NEW SITE DEVELOPMENT

1330 North Broadway
Suite 202
Walnut Creek, CA 94596

CITY OF CAMPBELL

0 90% CD SUBMITTAL

SF611 SANTOMAS
PARK

04/25/16

PLAN CHECK
COMMENTS

JVM B.K.W. B.K.W.

1 100% CD SUBMITTAL

2 PLAN CHECK COMMENTS

ELEVATIONS

A-3.3

8' 4' 8' 16'

1/8"=1'-0"

00

8' 4' 8' 16'

1/8"=1'-0"

00



1 PROPOSED ANTENNA SPECIFICATIONS

96
"

SIDEFRONT PERSPECTIVE

7.1"11.9"

ANTENNA
SUPPORT PIPE

DOWNTILT BRACKET
BY ANTENNA
MANUFACTURER

DIMENSIONS:

COMMSCOPE   LNX-6515DS-A1M

HEIGHT:                 2438mm  (96")
WIDTH:                  301mm    (11.9")
DEPTH:                  181mm    (7.1")
WEIGHT:                9.8 kg      (43.7 lbs)
CONNECTOR:      7/16 DIN FEMALE

TOP VIEW

FRONT VIEW SIDE VIEW

18.50"

7.
32

"
18

.2
3"

5.
50

"

7.60"

7.
60

"

TOP VIEW

FRONT VIEW SIDE VIEW

(P) ERICSSON RRU MOUNTED ON
(P) UNISTRUT WITH HARDWARE

PROVIDED BY MANUFACTURER

(P) P1000 UNISTRUT,
TOP & BOTTOM

(P) ERICSSON RRU
MOUNTED ON (P)

UNISTRUT WITH
HARDWARE PROVIDED

BY MANUFACTURER

(P) ERICSSON RRU
HARDWARE PROVIDED

BY MANUFACTURER

(P) P1010  HG UNISTRUT
CHANNEL NUT WITH

SPRING

(P) P1000 UNISTRUT

(P) HHCS050150 DF
HEX HEAD SCREW

(P) P1000 UNISTRUT,

(P) P1000 UNISTRUT
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BCW BARE COPPER WIRE
C CONDUIT
CEC CALIFORNIA ELECTRICAL CODE
(E) EXISTING
EG EQUIPMENT GROUND
FACP FIRE ALARM CONTROL PANEL
G GROUND FAULT CIRCUIT INTERRUPTER
IG ISOLATED GROUND
IMC INTERMEDIATE METAL CONDUIT
LFMC LIQUID TIGHT FLEXIBLE METAL CONDUIT
MCM MILLION CIRCULAR MILLS
MP&S SEE MECHANICAL PLANS & SPECIFICATIONS
(N) NEW
NEC NATIONAL ELECTRICAL CODE - NFPA 70
NEMA NATIONAL ELECTRICAL MANUFACTURER'S ASSOCIATION
NL NIGHT LIGHT - FIXTURE TO BE UNSWITCHED
PFB PROVISION FOR FUTURE BREAKER
PVC POLYVINYL CHLORIDE CONDUIT
(R) RELOCATE AS INDICATED
(RV) REMOVE - RESTORE CONTINUITY TO REMAINING DEVICES.
TYP TYPICAL
UON UNLESS OTHERWISE NOTED
WP WEATHERPROOF
GFCI GROUND FAULT CIRCUIT INTERRUPTER

LIGHTING FIXTURE, WALL MOUNTED

NIGHT LIGHT - FIXTURES TAGGED "EM" TO HAVE EMERGENCY BATTERY BALLAST

FLUORESCENT LIGHT FIXTURE, SEE FIXTURE SCHEDULE

FLUORESCENT LIGHT FIXTURE, SEE FIXTURE SCHEDULE

EXIT LIGHT FIXTURE. DIRECTIONAL ARROWS AS REQUIRED.

EMERGENCY LIGHT.  MOUNT AT 84" AFF.

LIGHT FIXTURE TAG.  SEE FIXTURE SCHEDULE.

FIRE ALARM CONTROL PANEL

FIRE PULL STATION AT +48"

FIRE FLOW SWITCH

FIRE TAMPER SWITCH

JUNCTION BOX

SINGLE POLE TOGGLE SWITCH, 20A, +48"

TWO GANG TOGGLE SWITCH, 20A, +48" UON LETTERS DENOTE FIXTURES SERVED

2 POLE TOGGLE SWITCH, 20A, +48"

3 WAY TOGGLE SWITCH, 20A, +48"

DIMMER SWITCH, 20A, +48"

TIMER SWITCH 20A, @ +48"

KEYED SWITCH, @ +48"

PUSH BUTTON

MOTION SENSOR SWITCH - SINGLE LEVEL LEVITON #6768 W +48"

MOTION SENSOR SWITCH - DUAL LEVEL LEVITON #6772 W +48"

CEILING HALLWAY MOUNTED OCCUPANT SENSING DEVICE, LEVITON #6787 W.

CEILING MOUNTED OCCUPANT SENSING DEVICE "OS". LEVITON #16786 WITH
POWER PACK "PP" LEVITON #6779-DT

MOTION SENSOR SWITCH - CEILING MOUNTED

POWER PACK FOR MOTION SENSORS

FOURPLEX RECEPTACLE 15A, 125V, +18"AFF UON.

DUPLEX RECEPTACLE OUTLET 20A, 125V, +18"AFF UON

MOUNT OUTLET ABOVE COUNTER OR BACKSPLASH (VERIFY HEIGHT
W/ARCHITECT)

OUTLET MOUNTED IN FLOOR OR CEILING.

SECURITY OUTLET WITH LOCKABLE COVER

TELEPHONE OUTLET: +18"AFF UON, PROVIDE PULL WIRE OR 3/4" CONDUIT TO
NEAREST ACCESSIBLE CEILING SPACE.

COMBINATION COMM/DATA OUTLET: +18"AFF UON, PROVIDE PULL WIRE OR
3/4" CONDUIT TO NEAREST ACCESSIBLE CEILING SPACE.

DATA OUTLET: +18" AFF UON, PROVIDE PULL WIRE OR 3/4: CONDUIT TO NEAREST
ACCESSIBLE CEILING SPACE.

TELEPHONE / DATA OUTLET MOUNTED IN FLOOR OR CEILING.

MICROPHONE OUTLET MOUNTED IN FLOOR OR CEILING.

MAIN SWITCHBOARD

LIGHTING OR DISTRIBUTION PANEL,

SURFACE OR FLUSH TERMINAL CABINET

DISTRIBUTION TRANSFORMER, MOUNTING AS NOTED

DISCONNECT SWITCH SIZE & TYPE AS REQUIRED F=FUSED

MOTOR SEE MECHANICAL PLANS AND SPECIFICATION

EXHAUST FAN - SEE MECHANICAL PLANS AND SPECIFICATION

MECHANICAL EQUIPMENT I.D. TAG - SEE MECHANICAL PLANS

CIRCUIT CONCEALED IN CEILING OR WALL

CIRCUIT CONCEALED IN FLOOR OR UNDERGROUND

HOME RUN TO PANELBOARD OR TERMINAL CABINET

DENOTES # OF #12 WIRES, NO MARKS = 2 #12, 1
2"C, CURVED HATCH DENOTES

GROUND. OTHERS AS NOTED

CONDUIT SEAL OFF

TELEPHONE TERMINAL BOARD: SIZE AS SHOWN. FOURPLEX RECEPTACLE & 1 #6
CU TO GROUND.

NOTE: SYMBOLS INDICATED ABOVE MAY NOT NECESSARILY APPEAR AS PART OF
THESE DRAWINGS IF NOT REQUIRED.

S
S

S
S

S
S

13 ONE LINE DIAGRAM AND PANEL SCHEDULE

PANEL SCHEDULE

SS

RU

N G

100/2

(P) (1) 2" RIGID CONDUIT
(3) #2 THWN CU
(1) #8 GROUND

50 AMP SERVICE FROM (E) HOUSE POWER

M

(E) 6102
CABINET

(E) 50 AMP EMON DMON

50/2

45.42 AMPERES

(E) T-MOBILE PANEL

10.9

10.9
0.00

SURFACE
100/2 TRANSFER DEVICE

120/240 V, 1 PHASE, 3 WIRE
100 AMPS

CONNECTED LOAD:
25% LARGEST MOTOR

CONNECTED LOAD

TOTAL CONNECTED LOAD

25% LIGHTING

3

1

7

5

2

KVACBNO NO

MOUNTING:

TYPE:

KVA CBLOAD

BUS:

VOLTAGE: NEMA 1
22,000

LOAD

ENCLOSURE:

AIC RATING:

N G

4

6

8

SPARE20 0.001

0.506102 CABINET

2

605.4

3106 CABINET
2

505.0

LIGHTS

SPARE

20 1

0.00

9 10

11 122

2106 CABINET 400.00
2

30

2

100 MAIN0.00

79.17 AMPERES

(P) T-MOBILE PANEL

19

19
0.00

SURFACE
100/2 TRANSFER DEVICE

120/240 V, 1 PHASE, 3 WIRE
100 AMPS

CONNECTED LOAD:
25% LARGEST MOTOR

CONNECTED LOAD

TOTAL CONNECTED LOAD

25% LIGHTING

3

1

7

5

2

KVACBNO NO

MOUNTING:

TYPE:

KVA CBLOAD

BUS:

VOLTAGE: NEMA 1
22,000

LOAD

ENCLOSURE:

AIC RATING:

N G

4

6

8

SPARE20 0.001

0.50SPARE

2

600.0

3106 CABINET
2

505.0

LIGHTS

SPARE

20 1

0.00

9 10

11 12

6102 CABINET
2

30

2

100 MAIN0.00

20/1

20/1

100/2

(E) 50 AMP DISCONNECT

(E) 50 kva TRANSFORMER
480 / 240 : 120 / 240

50/2

13.5 100

2
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G-1

1 ALL ELECTRICAL AND GROUNDING AT THE CELL SITE SHALL COMPLY WITH THE NATIONAL ELECTRICAL CODE (NEC), NATIONAL FIRE
PROTECTION ASSOCIATION (NFPA) 780 (LATEST EDITION), AND MANUFACTURER SPECIFICATION.

2 IF THE AC PANEL IN THE POWER CABINET IS WIRED AS SERVICE ENTRANCE, THE AC SERVICE GROUND CONDUCTOR SHALL BE CONNECTED
       TO GROUND ELECTRODE SYSTEM. WHEN THE AC PANEL IN THE POWER CABINET IS CONSIDERED A SUB-PANEL, THE GROUND WIRE SHALL BE
       INSTALLED IN THE AC POWER CONDUIT. THE INSTALLATION SHALL BE
       PER LOCAL AND NATIONAL ELECTRIC CODE (NFPA-70).

3 EXOTHERMIC WELDING IS RECOMMENDED FOR GROUNDING CONNECTION WHERE PRACTICAL. OTHERWISE, THE CONNECTION SHALL BE
        MADE USING COMPRESSION TYPE-2 HOLES. LONG BARREL LUGS OR DOUBLE CRIMP CLAMP "C" CLAMP. THE COPPER CABLES SHALL BE
        COATED WITH ANTIOXIDANT (COPPER SHIELD) BEFORE MAKING THE CONNECTIONS. THE MANUFACTURER'S TORQUING RECOMMENDATIONS
        ON THE BOLT ASSEMBLY TO SECURE CONNECTIONS SHALL BE FOLLOWED.

4 THE ANTENNA CABLES SHALL BE GROUNDED AT THE TOP AND BOTTOM OF THE VERTICAL RUN FOR LIGHTING PROTECTION. THE ANTENNA
CABLE SHIELD SHALL BE BONDED TO A COPPER GROUND BUSS AT THE LOWER MOST POINT OF A VERTICAL RUN JUST BEFORE IT BEGINS TO
BEND TOWARD THE HORIZONTAL PLANE. WIRE RUNS TO GROUND SHALL BE KEPT AS STRAIGHT AND SHORT AS POSSIBLE. ANTENNA CABLE
SHIELD SHALL BE GROUNDED JUST BEFORE ENTERING THE CELL CABINET. ANY ANTENNA CABLES OVER 200 FEET IN LENGTH SHALL ALSO BE
EQUIPPED WITH ADDITIONAL GROUNDING AT MID-POINT.

5 ALL GROUNDING CONDUCTORS INSIDE THE BUILDING SHALL BE RUN IN CONDUIT RACEWAY SYSTEM, AND SHALL BE INSTALLED AS STRAIGHT
AS PRACTICAL WITH MINOR BENDS TO AVOID OBSTRUCTIONS. THE BENDING RADIUS OF ANY #2 GROUNDING CONDUCTOR IS 8". PVC
RACEWAY MAY BE FLEXIBLE OR RIGID PER THE FIELD CONDITIONS. GROUNDING CONDUCTORS SHALL NOT MAKE CONTACT WITH ANY
METALLIC CONDUITS, SURFACES OR EQUIPMENT.

6 PROVIDE PVC SLEEVES WHERE GROUNDING CONDUCTORS PASS THROUGH THE BUILDING WALLS AND /OR CEILINGS.

7. INSTALL GROUND BUSHINGS ON ALL METALLIC CONDUITS AND BOND TO THE EQUIPMENT GROUND BUSS IN THE PANEL BOARD.

8 GROUND ANTENNA BASES, FRAMES, CABLE RACKS AND OTHER METALLIC COMPONENTS WITH #2 GROUNDING CONDUCTORS AND
CONNECT TO INSULATED SURFACE MOUNTED GROUND BARS. CONNECTION DETAILS SHALL FOLLOW MANUFACTURER'S SPECIFICATIONS FOR
GROUNDING.

9. ALL PROPOSED GROUNDING CONDUCTORS SHALL BE ROUTED AND CONNECTED TO THE MAIN GROUND BAR OR EXISTING GROUND RING.

GROUNDING NOTES

CADWELD CONNECTION (EXOTHERMIC WELD)

EXISTING GROUND RING

MECHANICAL CONNECTION

GROUNDING LEGEND

GROUND ROD

TWO HOLE - LONG BARREL LENGTH

FIELD FABRICATED GREEN
STRANDED INSULATED

TYPE 2-YA-2TYPE HS TYPE  PT 

CABLE DOWN AT 45° TO RANGE OF
VERTICAL PIPES

TYPE VS

THROUGH CABLE TO TOP OF
GROUND ROD

TYPE GT 

CABLE DOWN AT 45°
TO VERTICAL STEEL SURFACE

INCLUDING PIPE
TYPE VS TYPE YA-2

PARALLEL THROUGH CONNECTION
OF HORIZONTAL CABLES

OR APPROVED EQUAL

TO FLAT STEEL SURFACE OR
HORIZONTAL PIPE

OR APPROVED EQUAL

TYPICAL CADWELD TYPE CONNECTIONS
NO SCALE
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1 Executive Summary
T-Mobile has contracted with Sitesafe, Inc. (Sitesafe), an independent Radio
Frequency (RF) regulatory and engineering consulting firm, to determine whether
the proposed communications site, SF04611A - SF611 Santomas Park, located at
700 West Hamilton Avenue, Campbell, CA, is in compliance with Federal
Communication Commission (FCC) Rules and Regulations for RF emissions.

This report contains a detailed summary of the RF environment at the site including:

 diagram of the site;
 inventory of the make / model of all antennas
 theoretical MPE based on modeling.

This report addresses exposure to radio frequency electromagnetic fields in
accordance with the FCC Rules and Regulations for all individuals, classified in two
groups, “Occupational or Controlled” and “General Public or Uncontrolled.”  This
site will be compliant with the FCC rules and regulations, as described in OET
Bulletin 65. The corrective actions needed to make this site compliant are located
in Section 3.2.

This document and the conclusions herein are based on the information provided
by T-Mobile.

If you have any questions regarding RF safety and regulatory compliance, please
do not hesitate to contact Sitesafe’s Customer Support Department at (703) 276-
1100.
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2 Regulatory Basis
2.1 FCC Rules and Regulations

In 1996, the Federal Communication Commission (FCC) adopted regulations for
the evaluating of the effects of RF emissions in 47 CFR § 1.1307 and 1.1310. The
guideline from the FCC Office of Engineering and Technology is Bulletin 65 (“OET
Bulletin 65”), Evaluating Compliance with FCC Guidelines for Human Exposure to
Radio Frequency Electromagnetic Fields, Edition 97-01, published August
1997. Since 1996 the FCC periodically reviews these rules and regulations as per
their congressional mandate.

FCC regulations define two separate tiers of exposure limits: Occupational or
“Controlled environment” and General Public or “Uncontrolled environment”. The
General Public limits are generally five times more conservative or restrictive than
the Occupational limit. These limits apply to accessible areas where workers or the
general public may be exposed to Radio Frequency (RF) electromagnetic fields.

Occupational or Controlled limits apply in situations in which persons are exposed
as a consequence of their employment and where those persons exposed have
been made fully aware of the potential for exposure and can exercise control over
their exposure.

An area is considered a Controlled environment when access is limited to these
aware personnel. Typical criteria are restricted access (i.e. locked or alarmed
doors, barriers, etc.) to the areas where antennas are located coupled with proper
RF warning signage. A site with Controlled environments is evaluated with
Occupational limits.

All other areas are considered Uncontrolled environments. If a site has no access
controls or no RF warning signage it is evaluated with General Public limits.

The theoretical modeling of the RF electromagnetic fields has been performed in
accordance with OET Bulletin 65.  The Maximum Permissible Exposure (MPE) limits
utilized in this analysis are outlined in the following diagram:

FCC Limits for Maximum Permissible Exposure (MPE)
Plane-wave Equivalent Power Density

0.01

0.1

1

10

100
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0 1 10 100 1,000 10,000
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Limits for Occupational/Controlled Exposure (MPE)
Frequency
Range
(MHz)

Electric
Field
Strength (E)
(V/m)

Magnetic
Field
Strength
(H) (A/m)

Power
Density
(S)
(mW/cm2)

Averaging Time |E|2,
|H|2 or S (minutes)

0.3-3.0 614 1.63 (100)* 6
3.0-30 1842/f 4.89/f (900/f2)* 6
30-300 61.4 0.163 1.0 6
300-1500 -- -- f/300 6
1500-
100,000

-- -- 5 6

Limits for General Population/Uncontrolled Exposure (MPE)
Frequency
Range
(MHz)

Electric
Field
Strength (E)
(V/m)

Magnetic
Field
Strength
(H) (A/m)

Power
Density
(S)
(mW/cm2)

Averaging Time |E|2,
|H|2 or S (minutes)

0.3-1.34 614 1.63 (100)* 30
1.34-30 824/f 2.19/f (180/f2)* 30
30-300 27.5 0.073 0.2 30
300-1500 -- -- f/1500 30
1500-
100,000

-- -- 1.0 30

f = frequency in MHz *Plane-wave equivalent power density

2.2 OSHA Statement
The General Duty clause of the OSHA Act (Section 5) outlines the occupational
safety and health responsibilities of the employer and employee.  The General Duty
clause in Section 5 states:

(a) Each employer –
(1) shall furnish to each of his employees employment and a

place of employment which are free from recognized hazards
that are causing or are likely to cause death or serious physical
harm to his employees;

(2) shall comply with occupational safety and health standards
promulgated under this Act.

(b) Each employee shall comply with occupational safety and health standards
and all rules, regulations, and orders issued pursuant to this Act which are
applicable to his own actions and conduct.

OSHA has defined Radiofrequency and Microwave Radiation safety standards for
workers who may enter hazardous RF areas. Regulation Standards 29 CFR §
1910.147 identify a generic Lock Out Tag Out procedure aimed to control the
unexpected energization or start up of machines when maintenance or service is
being performed.
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3 Site Compliance
3.1 Site Compliance Statement

Upon evaluation of the cumulative RF emission levels from all operators at this site,
Sitesafe has determined that:

This site will be compliant with the FCC rules and regulations, as described in OET
Bulletin 65. The corrective actions needed to make this site compliant are located
in Section 3.2.

The compliance determination is based on theoretical modeling, RF signage
placement recommendations, proposed antenna inventory and the level of
restricted access to the antennas at the site. Any deviation from the T-Mobile’s
proposed deployment plan could result in the site being rendered non-compliant.

3.2 Actions for Site Compliance
Based on common industry practice and our understanding of FCC and OSHA
requirements, this section provides a statement of recommendations for site
compliance. RF alert signage recommendations have been proposed based on
theoretical analysis of MPE levels. Barriers can consist of locked doors, fencing,
railing, rope, chain, paint striping or tape, combined with RF alert signage.

Sitesafe found one or more issues that led to our determination. The site will be
made compliant if the following changes are implemented:

Site Access Location
Blue Notice sign required (T-Mobile).
10 Step sign required (T-Mobile).

Note: The existing Blue notice sign is a Sprint Blue Notice (Stay Back)
sign.
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4 Safety Plan and Procedures
The following items are general safety recommendations that should be
administered on a site by site basis as needed by the carrier.

General Maintenance Work: Any maintenance personnel required to work
immediately in front of antennas and / or in areas indicated as above 100% of the
Occupational MPE limits should coordinate with the wireless operators to disable
transmitters during their work activities.

Training and Qualification Verification: All personnel accessing areas indicated as
exceeding the General Population MPE limits should have a basic understanding
of EME awareness and RF Safety procedures when working around transmitting
antennas.  Awareness training increases a workers understanding to potential RF
exposure scenarios.  Awareness can be achieved in a number of ways (e.g.
videos, formal classroom lecture or internet based courses).

Physical Access Control: Access restrictions to transmitting antennas locations is
the primary element in a site safety plan.  Examples of access restrictions are as
follows:

 Locked door or gate
 Alarmed door
 Locked ladder access
 Restrictive Barrier at antenna (e.g. Chain link with posted RF Sign)

RF Signage: Everyone should obey all posted signs at all times.  RF signs play an
important role in properly warning a worker prior to entering into a potential RF
Exposure area.

Assume all antennas are active: Due to the nature of telecommunications
transmissions, an antenna transmits intermittently.  Always assume an antenna is
transmitting.  Never stop in front of an antenna.  If you have to pass by an antenna,
move through as quickly and safely as possible thereby reducing any exposure to
a minimum.

Maintain a 3 foot clearance from all antennas: There is a direct correlation
between the strength of an EME field and the distance from the transmitting
antenna.  The further away from an antenna, the lower the corresponding EME
field is.

Site RF Emissions Diagram: Section 5 of this report contains an RF Diagram that
outlines various theoretical Maximum Permissible Exposure (MPE) areas at the site.
The modeling is a worst case scenario assuming a duty cycle of 100% for each
transmitting antenna at full power.  This analysis is based on one of two access
control criteria:  General Public criteria means the access to the site is uncontrolled
and anyone can gain access.  Occupational criteria means the access is
restricted and only properly trained individuals can gain access to the antenna
locations.
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5 Analysis
5.1 RF Emissions Diagram

The RF diagram(s) below display theoretical spatially averaged percentage of the
Maximum Permissible Exposure for all systems at the site unless otherwise noted.
These diagrams use modeling as prescribed in OET Bulletin 65 and assumptions
detailed in Appendix B.

The key at the bottom of each diagram indicates if percentages displayed are
referenced to FCC General Population Maximum Permissible Exposure (MPE) limits.
Color coding on the diagram is as follows:

 Gray represents areas predicted to be at 5% of the MPE limits, or below.
 Green represents areas predicted to be between 5% and 100% of the MPE

limits.
 Blue represents areas predicted to be between 100% and 500% of the MPE

limits.
 Yellow represents areas predicted to be between 500% and 5000% of the MPE

limits.
 Red areas indicated predicted levels greater than 5000% of the MPE limits.

General Population diagrams are specified when an area is accessible to the
public; i.e. personnel that do not meet Occupational or RF Safety trained criteria,
could gain access.

If trained occupational personnel require access to areas that are delineated as
Blue or above 100% of the limit, Sitesafe recommends that they utilize the proper
personal protection equipment (RF monitors), coordinate with the carriers to
reduce or shutdown power, or make real-time power density measurements with
the appropriate power density meter to determine real-time MPE levels. This will
allow the personnel to ensure that their work area is within exposure limits.

The key at the bottom also indicates the level or height of the modeling with
respect to the main level.  The origin is typically referenced to the main rooftop
level, or ground level for a structure without access to the antenna level.  For
example:

Average from 0 feet above to 6 feet above origin

and

Average from 20 feet above to 26 feet above origin

The first indicates modeling at the main rooftop (or ground) level averaged over 6
feet.  The second indicates modeling at a higher level (possibly a penthouse level)
of 20 feet averaged over 6 feet.

Abbreviations used in the RF Emissions Diagrams
PH=##’ Penthouse at ## feet above main roof
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6 Antenna Inventory
The Antenna Inventory shows all transmitting antennas at the site.  This inventory
was provided by the customer, and was utilized by Sitesafe to perform theoretical
modeling of RF emissions.  The inventory coincides with the site diagrams in this
report, identifying each antenna’s location at SF04611A - SF611 Santomas Park.
The antenna information collected includes the following information:

 Licensee or wireless operator name
 Frequency or frequency band
 Transmitter power – Effective Radiated Power (“ERP”), or Equivalent Isotropic

Radiated Power (“EIRP”) in Watts
 Antenna manufacturer make, model, and gain

For other carriers at this site, the use of “Generic” as an antenna model, or
“Unknown” for an operator means the information with regard to carrier, their FCC
license and/or antenna information was not available nor could it be secured
while on site.  Equipment, antenna models and nominal transmit power were used
for modeling, based on past experience with radio service providers.
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The following antenna inventory, on this and the following page, were provided by the customer and were utilized to create
the site model diagrams:

Table 3: Antenna Inventory
Ant
#

Operated By TX Freq
(MHz)

ERP
(Watts)

Antenna
Gain (dBd)

Az
(Deg)

Antenna Model Ant
Type

Len
(ft)

Horizontal
Half Power
Beamwidth

(Deg)

Location

X Y Z

1 T-MOBILE 2100 3420.5 16.31 0 RFS APXV18-206516S-C Panel 4.4 65 125.4' 185.7' 12'
2 T-MOBILE 1900 2565.4 16.31 0 RFS APXV18-206516S-C Panel 4.4 65 129.3' 185.7' 12'

3 T-MOBILE 737 1211 14.42 0 Andrew LNX-6515DS-VTM
(Proposed)

Panel 8 65 133.3' 185.7' 12'

4 T-MOBILE 2100 3420.5 16.31 120 RFS APXV18-206516S-C Panel 4.4 65 132.1' 57' 12'
5 T-MOBILE 1900 2565.4 16.31 120 RFS APXV18-206516S-C Panel 4.4 65 130.4' 53.8' 12'

6 T-MOBILE 737 1211 14.42 120 Andrew LNX-6515DS-VTM
(Proposed)

Panel 8 65 128.7' 50.5' 12'

7 T-MOBILE 2100 3420.5 16.31 240 RFS APXV18-206516S-C Panel 4.4 65 57.4' 50.3' 12'
8 T-MOBILE 1900 2565.4 16.31 240 RFS APXV18-206516S-C Panel 4.4 65 55.2' 53.9' 12'

9 T-MOBILE 737 1211 14.42 240 Andrew LNX-6515DS-VTM
(Proposed)

Panel 8 65 53' 57.5' 12'

10 SPRINT 1900 1637.4 14.36 0 EMS RR90-17-00DP Panel 4.7 90 102.9' 185.1' 10'
11 SPRINT 1900 1637.4 14.36 120 EMS RR90-17-00DP Panel 4.7 90 99.4' 58.4' 10'
12 SPRINT 1900 1637.4 14.36 240 EMS RR90-17-00DP Panel 4.7 90 90.1' 58.2' 10'
13 VERIZON WIRELESS 1900 4189.7 15.43 0 Generic Panel Panel 4.6 65 83.9' 129.2' 20'
14 VERIZON WIRELESS 1900 4189.7 15.43 0 Generic Panel Panel 4.6 65 84.1' 91.8' 20'
15 VERIZON WIRELESS 1900 4189.7 15.43 120 Generic Panel Panel 4.6 65 84.5' 127.9' 20'
16 VERIZON WIRELESS 1900 4189.7 15.43 120 Generic Panel Panel 4.6 65 84.7' 90.6' 20'
17 VERIZON WIRELESS 1900 4189.7 15.43 240 Generic Panel Panel 4.6 65 83.2' 128' 20'
18 VERIZON WIRELESS 1900 4189.7 15.43 240 Generic Panel Panel 4.6 65 83.3' 90.6' 20'
19 AT&T MOBILITY LLC 850 1762.3 13.43 30 Generic Panel Panel 6.3 65 136.8' 207.5' 1'
20 AT&T MOBILITY LLC 1900 3381.3 16.26 30 Generic Panel Panel 6.3 65 142.7' 207.5' 1'
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Table 3: Antenna Inventory
Ant
#

Operated By TX Freq
(MHz)

ERP
(Watts)

Antenna
Gain (dBd)

Az
(Deg)

Antenna Model Ant
Type

Len
(ft)

Horizontal
Half Power
Beamwidth

(Deg)

Location

X Y Z

21 AT&T MOBILITY LLC 700 1081.8 12.56 30 Generic Panel Panel 6.3 65 148.7' 207.5' 1'
22 AT&T MOBILITY LLC 850 1762.3 13.43 150 Generic Panel Panel 6.3 65 48' 31.7' 1'
23 AT&T MOBILITY LLC 1900 3381.3 16.26 150 Generic Panel Panel 6.3 65 42.1' 31.7' 1'
24 AT&T MOBILITY LLC 700 1081.8 12.56 150 Generic Panel Panel 6.3 65 36.2' 31.7' 1'
25 AT&T MOBILITY LLC 850 1762.3 13.43 270 Generic Panel Panel 6.3 65 34' 36.1' 1'
26 AT&T MOBILITY LLC 1900 3381.3 16.26 270 Generic Panel Panel 6.3 65 34' 42' 1'
27 AT&T MOBILITY LLC 700 1081.8 12.56 270 Generic Panel Panel 6.3 65 34' 47.9' 1'
28 UNKNOWN 850 756.9 12.77 0 Generic Panel Panel 4.6 65 36.1' 207.3' 1'
29 UNKNOWN 850 756.9 12.77 0 Generic Panel Panel 4.6 65 42' 207.3' 1'
30 UNKNOWN 850 756.9 12.77 0 Generic Panel Panel 4.6 65 48' 207.3' 1'
31 UNKNOWN 850 756.9 12.77 90 Generic Panel Panel 4.6 65 150.9' 203.1' 1'
32 UNKNOWN 850 756.9 12.77 90 Generic Panel Panel 4.6 65 150.9' 197' 1'
33 UNKNOWN 850 756.9 12.77 90 Generic Panel Panel 4.6 65 150.9' 190.9' 1'
34 UNKNOWN 850 756.9 12.77 180 Generic Panel Panel 4.6 65 148.6' 31.9' 1'
35 UNKNOWN 850 756.9 12.77 180 Generic Panel Panel 4.6 65 142.7' 31.9' 1'
36 UNKNOWN 850 756.9 12.77 180 Generic Panel Panel 4.6 65 136.8' 31.9' 1'
37 UNKNOWN 850 756.9 12.77 270 Generic Panel Panel 4.6 65 34' 190.8' 1'
38 UNKNOWN 850 756.9 12.77 270 Generic Panel Panel 4.6 65 34' 197' 1'
39 UNKNOWN 850 756.9 12.77 270 Generic Panel Panel 4.6 65 34' 203.1' 1'
40 UNKNOWN 2500 355 15.01 240 Generic Panel Panel 4.1 65 51.9' 99.8' 6'

NOTE: X, Y and Z indicate relative position of the antenna to the origin location on the site, displayed in the model results diagram. Specifically, the Z
reference indicates antenna height above the main site level unless otherwise indicated. ERP values provided by the client and used in the modeling may be
greater than are currently deployed. For other carriers at this site the use of “Generic” as an antenna model or “Unknown” for a wireless operator means the
information with regard to carrier, their FCC license and/or antenna information was not available nor could it be secured while on site.  Equipment, antenna
models and nominal transmit power were used for modeling, based on past experience with radio service providers.
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7 Engineer Certification

The professional engineer whose seal appears on the cover of this document hereby

certifies and affirms that:

I am registered as a Professional Engineer in the jurisdiction indicated in the

professional engineering stamp on the cover of this document; and

That I am an employee of Sitesafe, Inc., in Arlington, Virginia, at which place the staff

and I provide RF compliance services to clients in the wireless communications industry; and

That I am thoroughly familiar with the Rules and Regulations of the Federal

Communications Commission (FCC) as well as the regulations of the Occupational Safety

and Health Administration (OSHA), both in general and specifically as they apply to the FCC

Guidelines for Human Exposure to Radio-frequency Radiation; and

That I have thoroughly reviewed this Site Compliance Report and believe it to be true

and accurate to the best of my knowledge as assembled by and attested to by Young Kim.

January 28, 2016
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Appendix A – Statement of Limiting Conditions
Sitesafe will not be responsible for matters of a legal nature that affect the site or
property.

Due to the complexity of some wireless sites, Sitesafe performed this analysis and
created this report utilizing best industry practices and due diligence.  Sitesafe
cannot be held accountable or responsible for anomalies or discrepancies due to
actual site conditions (i.e., mislabeling of antennas or equipment, inaccessible
cable runs, inaccessible antennas or equipment, etc.) or information or data
supplied by T-Mobile, the site manager, or their affiliates, subcontractors or assigns.

Sitesafe has provided computer generated model(s) in this Site Compliance Report
to show approximate dimensions of the site, and the model is included to assist the
reader of the compliance report to visualize the site area, and to provide
supporting documentation for Sitesafe’s recommendations.

Sitesafe may note in the Site Compliance Report any adverse physical conditions,
such as needed repairs, observed during the survey of the subject property or that
Sitesafe became aware of during the normal research involved in performing this
survey.  Sitesafe will not be responsible for any such conditions that do exist or for
any engineering or testing that might be required to discover whether such
conditions exist.  Because Sitesafe is not an expert in the field of mechanical
engineering or building maintenance, the Site Compliance Report must not be
considered a structural or physical engineering report.

Sitesafe obtained information used in this Site Compliance Report from sources that
Sitesafe considers reliable and believes them to be true and correct.  Sitesafe does
not assume any responsibility for the accuracy of such items that were furnished by
other parties.  When conflicts in information occur between data provided by a
second party and physical data collected by Sitesafe, the physical data will be
used.
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Appendix B – Assumptions and Definitions
General Model Assumptions

In this site compliance report, it is assumed that all antennas are operating at full
power at all times.  Software modeling was performed for all transmitting antennas
located on the site.  Sitesafe has further assumed a 100% duty cycle and maximum
radiated power.

The site has been modeled with these assumptions to show the maximum RF
energy density.  Sitesafe believes this to be a worst-case analysis, based on best
available data.  Areas modeled to predict emissions greater than 100% of the
applicable MPE level may not actually occur, but are shown as a worst-case
prediction that could be realized real time.  Sitesafe believes these areas to be
safe for entry by occupationally trained personnel utilizing appropriate personal
protective equipment (in most cases, a personal monitor).

Thus, at any time, if power density measurements were made, we believe the real-
time measurements would indicate levels below those depicted in the RF emission
diagram(s) in this report.  By modeling in this way, Sitesafe has conservatively shown
exclusion areas – areas that should not be entered without the use of a personal
monitor, carriers reducing power, or performing real-time measurements to
indicate real-time exposure levels.

Use of Generic Antennas
For the purposes of this report, the use of “Generic” as an antenna model, or
“Unknown” for an operator means the information about a carrier, their FCC
license and/or antenna information was not provided and could not be obtained
while on site.  In the event of unknown information, Sitesafe will use our industry
specific knowledge of equipment, antenna models, and transmit power to model
the site.  If more specific information can be obtained for the unknown
measurement criteria, Sitesafe recommends remodeling of the site utilizing the
more complete and accurate data. Information about similar facilities is used
when the service is identified and associated with a particular antenna. If no
information is available regarding the transmitting service associated with an
unidentified antenna, using the antenna manufacturer’s published data regarding
the antenna’s physical characteristics makes more conservative assumptions.

Where the frequency is unknown, Sitesafe uses the closest frequency in the
antenna’s range that corresponds to the highest Maximum Permissible Exposure
(MPE), resulting in a conservative analysis.
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Definitions

5% Rule – The rules adopted by the FCC specify that, in general, at multiple
transmitter sites actions necessary to bring the area into compliance with the
guidelines are the shared responsibility of all licensees whose transmitters produce
field strengths or power density levels at the area in question in excess of 5% of the
exposure limits.  In other words, any wireless operator that contributes 5% or greater
of the MPE limit in an area that is identified to be greater than 100% of the MPE limit
is responsible taking corrective actions to bring the site into compliance.

Compliance – The determination of whether a site is safe or not with regards to
Human Exposure to Radio Frequency Radiation from transmitting antennas.

Decibel (dB) – A unit for measuring power or strength of a signal.

Duty Cycle – The percent of pulse duration to the pulse period of a periodic pulse
train. Also, may be a measure of the temporal transmission characteristic of an
intermittently transmitting RF source such as a paging antenna by dividing average
transmission duration by the average period for transmission. A duty cycle of 100%
corresponds to continuous operation.

Effective (or Equivalent) Isotropic Radiated Power (EIRP) – The product of the power
supplied to the antenna and the antenna gain in a given direction relative to an
isotropic antenna.

Effective Radiated Power (ERP) – In a given direction, the relative gain of a
transmitting antenna with respect to the maximum directivity of a half wave dipole
multiplied by the net power accepted by the antenna from the connecting
transmitter.

Gain (of an antenna) – The ratio of the maximum intensity in a given direction to
the maximum radiation in the same direction from an isotropic radiator.  Gain is a
measure of the relative efficiency of a directional antennas as compared to an
omni directional antenna.

General Population/Uncontrolled Environment – Defined by the FCC, as an area
where RFR exposure may occur to persons who are unaware of the potential for
exposure and who have no control of their exposure. General Population is also
referenced as General Public.

Generic Antenna – For the purposes of this report, the use of “Generic” as an
antenna model means the antenna information was not provided and could not
be obtained while on site.  In the event of unknown information, Sitesafe will use
our industry specific knowledge of antenna models to select a worst case scenario
antenna to model the site.

Isotropic Antenna – An antenna that is completely non-directional.  In other words,
an antenna that radiates energy equally in all directions.

Maximum Measurement – This measurement represents the single largest
measurement recorded when performing a spatial average measurement.
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Maximum Permissible Exposure (MPE) – The rms and peak electric and magnetic
field strength, their squares, or the plane-wave equivalent power densities
associated with these fields to which a person may be exposed without harmful
effect and with acceptable safety factor.

Occupational/Controlled Environment – Defined by the FCC, as an area where
Radio Frequency Radiation (RFR) exposure may occur to persons who are aware of
the potential for exposure as a condition of employment or specific activity and
can exercise control over their exposure.

OET Bulletin 65 – Technical guideline developed by the FCC’s Office of Engineering
and Technology to determine the impact of Radio Frequency radiation on
Humans.  The guideline was published in August 1997.

OSHA (Occupational Safety and Health Administration) – Under the Occupational
Safety and Health Act of 1970, employers are responsible for providing a safe and
healthy workplace for their employees. OSHA's role is to promote the safety and
health of America's working men and women by setting and enforcing standards;
providing training, outreach and education; establishing partnerships; and
encouraging continual process improvement in workplace safety and health. For
more information, visit www.osha.gov.

Radio Frequency Radiation – Electromagnetic waves that are propagated from
antennas through space.

Spatial Average Measurement – A technique used to average a minimum of ten
(10) measurements taken in a ten (10) second interval from zero (0) to six (6) feet.
This measurement is intended to model the average energy an average sized
human body will absorb while present in an electromagnetic field of energy.

Transmitter Power Output (TPO) – The radio frequency output power of a
transmitter’s final radio frequency stage as measured at the output terminal while
connected to a load.
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Appendix C – Rules & Regulations
Explanation of Applicable Rules and Regulations

The FCC has set forth guidelines in OET Bulletin 65 for human exposure to radio
frequency electromagnetic fields. Specific regulations regarding this topic are
listed in Part 1, Subpart I, of Title 47 in the Code of Federal Regulations.  Currently,
there are two different levels of MPE - General Public MPE and Occupational MPE.
An individual classified as Occupational can be defined as an individual who has
received appropriate RF training and meets the conditions outlined below.
General Public is defined as anyone who does not meet the conditions of being
Occupational.   FCC and OSHA Rules and Regulations define compliance in terms
of total exposure to total RF energy, regardless of location of or proximity to the
sources of energy.

It is the responsibility of all licensees to ensure these guidelines are maintained at all
times.  It is the ongoing responsibility of all licensees composing the site to maintain
ongoing compliance with FCC rules and regulations.  Individual licensees that
contribute less than 5% MPE to any total area out of compliance are not
responsible for corrective actions.

OSHA has adopted and enforces the FCC’s exposure guidelines.  A building owner
or site manager can use this report as part of an overall RF Health and Safety
Policy.  It is important for building owners/site managers to identify areas in excess
of the General Population MPE and ensure that only persons qualified as
Occupational are granted access to those areas.

Occupational Environment Explained
The FCC definition of Occupational exposure limits apply to persons who:

 are exposed to RF energy as a consequence of their employment;
 have been made aware of the possibility of exposure; and
 can exercise control over their exposure.

OSHA guidelines go further to state that persons must complete RF Safety
Awareness training and must be trained in the use of appropriate personal
protective equipment.

In order to consider this site an Occupational Environment, the site must be
controlled to prevent access by any individuals classified as the General Public.
Compliance is also maintained when any non-occupational individuals (the
General Public) are prevented from accessing areas indicated as Red or Yellow in
the attached RF Emissions diagram.  In addition, a person must be aware of the RF
environment into which they are entering.  This can be accomplished by an RF
Safety Awareness class, and by appropriate written documentation such as this
Site Compliance Report.

All T-Mobile employees who require access to this site must complete RF Safety
Awareness training and must be trained in the use of appropriate personal
protective equipment.
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Appendix D – General Safety Recommendations
The following are general recommendations appropriate for any site with
accessible areas in excess of 100% General Public MPE.  These recommendations
are not specific to this site.  These are safety recommendations appropriate for
typical site management, building management, and other tenant operations.

1. All individuals needing access to the main site (or the area indicated to be in
excess of General Public MPE) should wear a personal RF Exposure monitor,
successfully complete proper RF Safety Awareness training, and have and be
trained in the use of appropriate personal protective equipment.

2. All individuals needing access to the main site should be instructed to read and
obey all posted placards and signs.

3. The site should be routinely inspected and this or similar report updated with the
addition of any antennas or upon any changes to the RF environment including:

 adding new antennas that may have been located on the site
 removing of any existing antennas
 changes in the radiating power or number of RF emitters

4. Post the appropriate NOTICE, CAUTION, or WARNING sign at the main site access
point(s) and other locations as required.  Note:  Please refer to RF Exposure
Diagrams in Appendix B, to inform everyone who has access to this site that
beyond posted signs there may be levels in excess of the limits prescribed by the
FCC. The signs below are examples of signs meeting FCC guidelines.

5. Ensure that the site door remains locked (or appropriately controlled) to deny
access to the general public if deemed as policy by the building/site owner.

6. For a General Public environment the four color levels identified in this analysis
can be interpreted in the following manner:

 Gray represents area at below 5% of the General Public MPE limits or below.
This level is safe for a worker to be in at any time.

 Green represents areas predicted to be between 5% and 100% of the General
Public MPE limits. This level is safe for a worker to be in at any time.
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 Blue represents areas predicted to be between 100% and 500% of the General
Public MPE limits. This level is safe for a worker to be in at any time.

 Yellow represents areas predicted to be between 500% and 5000% of the
General Public MPE limits. This level is safe for a worker to be in.

 Red areas indicated predicted levels greater than 5000% of the General Public
MPE limits.  This level is not safe for the General Public to be in.

7. For an Occupational environment the four color levels identified in this analysis
can be interpreted in the following manner:

 Areas indicated as Gray are at 5% of the Occupational MPE limits or below.
This level is safe for a worker to be in at any time.

 Green represents areas predicted to be between 5% and 20% of the
Occupational MPE limits. This level is safe for a worker to be in at any time.

 Yellow represents areas predicted to be between 20% and 100% of the
Occupational MPE limits. Only individuals that have been properly trained in RF
Health and Safety should be allowed to work in this area. This is not an area
that is suitable for the General Public to be in.

 Red areas indicated predicted levels greater than 100% of the Occupational
MPE limits.  This level is not safe for the Occupational worker to be in for
prolonged periods of time.  Special procedures must be adhered to such as
lock out tag out procedures to minimize the workers exposure to EME.

8. Use of a Personal Protective Monitor:  When working around antennas, Sitesafe
strong recommends the use of a Personal Protective Monitor (PPM).  Wearing a
PPM will properly forewarn the individual prior to entering an RF exposure area.

Keep a copy of this report available for all persons who must access the site.  They
should read this report and be aware of the potential hazards with regards to RF
and MPE limits.

Additional Information
Additional RF information is available by visiting both www.Sitesafe.com and
www.fcc.gov/oet/rfsafety. OSHA has additional information available at:
http://www.osha-slc.gov/SLTC/radiofrequencyradiation.
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ITEM NO. 5 
  

 
CITY OF CAMPBELL ∙ PLANNING COMMISSION 

Staff Report ∙ June 14, 2016 
 

PLN2016-146 
Freeman, A. 
(T-Mobile) 
 

Public Hearing to consider the application of Annie Freeman, on behalf of 
T-Mobile, for a Modification (PLN2016-146) to a previously approved 
Conditional Use Permit (PLN2013-119) to allow three new antenna panels 
and associated equipment to be added to an existing monopole located at 
16146 E. Mozart Avenue, in a P-O ( Professional Office) Zoning District. 

 
STAFF RECOMMENDATION 
That the Planning Commission take the following action: 
 
1. Adopt a Resolution, incorporating the attached findings, approving a Modification 

(PLN2016-146) to a previously approved Conditional Use Permit (PLN2013-119) to allow 
three new antenna panels and associated equipment to be added to an existing monopole, 
subject to the attached Conditions of Approval.  

 
ENVIRONMENTAL DETERMINATION  
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301, Class 1 of the California Environmental Quality Act (CEQA), pertaining to 
minor alterations to existing private structures.  
 
PROJECT DATA 
Zoning District: P-O (Professional Office) 
General Plan Designation: Professional Office 

Facility Height Existing  Proposed 
Top of Tower: 70-feet No Change 
Top of Antennas: 70-feet, 4-Inches 71-feet, 10- Inches 
   
T-Mobile Antennas Existing  Proposed 
 6 9  

(including 6 existing) 

Surrounding Uses 
North:     Commercial/office uses  
South:     Highway 85 
North-East:   Residential uses 
North-West:   Residential uses 
 
Project Site: The project site is located on the southwest corner of E. Mozart Avenue and S. 
Bascom Avenue, north of Highway 85 (reference Attachment 3 - Location Map). The site is 
also developed with a nonconforming single-family residence north-west of the wireless facility 
(reference Attachment 4 - Project Plans). The freestanding monopole, which is located near the 
southeast corner of the site, is shared by three carriers, including T-Mobile, Sprint, & AT&T.  
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DISCUSSION 
Background: On October 8, 2013 the Planning Commission adopted Resolution No. 4119 
approving a Conditional Use Permit (PLN2013-119) to modify an existing wireless antenna 
facility by adding a microwave dish to an existing freestanding monopole. The approval 
established an expiration date of October 18, 2023.  
 
Applicant’s Proposal: The applicant is seeking approval of a Modification to a previously 
approved Conditional Use Permit (PLN2013-119) to allow for three (3) new panel antennas and 
associated equipment. As T-Mobile already has six (6) panel antennas, the combined total would 
be raised to nine (9). To accommodate the additional antenna panels, the applicant’s request 
would entail the removal and replacement of the existing pipe mounting bracket, for a larger 
mounting bracket sized appropriately for the new equipment. The applicant’s proposal is 
considered an “Eligible Facility Request (EFR)” which has been explained in greater detail under 
the discussion on Legal Framework and Scope of Review. 
 
The proposed facility is intended to provide better coverage and faster data service to T-Mobile 
customers.  
 
Legal Framework & Scope of Review: On February 17, 2012, Congress passed the Middle Class 
Tax Relief and Job Creation Act, which contained Section 6409(a), known as the “Spectrum 
Act” for the regulation of wireless telecommunication facilities. Section 6409(a) mandates that 
local governments “may not deny, and shall approve” an Eligible Facilities Request (“EFR”) 
provided that the request does not “substantially change the physical dimensions of the existing 
wireless tower of base station”.  
 
On January 8, 2015, the FCC published new rules implementing Section 6409(a) of the Middle 
Class Tax and Job Creation Act of 2012 (“Spectrum Act”), under the title “Acceleration of 
Broadband Deployment by Improving Wireless Facilities Siting Policies” which included 
definitions, processing requirements, timelines and remedies for applications that seek to modify 
an existing wireless telecommunication facility – including thresholds to test whether an 
applicant’s proposal for an EFR causes a ‘substantial change’.  The practical reality of these 
provisions is to make it increasingly difficult for local jurisdictions to deny a request, and outline 
procedures for an accelerated approval process.  
 
As the City’s Wireless Ordinance was last updated in 20061, the code has not taken into account 
changes in federal regulations that have occurred since that time, and as a result does not outline 
procedures for how to process an EFR. While the City is actively working to revise its Wireless 
Ordinance to adopt new procedures to address this very issue, in the interim staff has presented 
the request as a Modification of the previously approved Conditional Use Permit (as required by 
the City’s Wireless Ordinance), but with a very narrow scope of review for consideration by the 
Planning Commission (to reconcile differences with federal regulations).  
 
In consideration of this approach, the Planning Commission should consider the proposal to 
effectively constitute a ministerial act (non-discretionary), so long as the request does not 
constitute substantial change. A discussion on the applicant’s proposal in consideration of the 

                                                 
1 On August 1, 2006, the City Council adopted Ordinance 2070, which codified the City’s current wireless facilities 
development standards and procedural requirements under CMC 21.34 (Wireless Telecommunications Facilities).  
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applicable thresholds of ‘substantial change’ has been provided as part of the Eligible Facility 
Request (“EFR”) in the project analysis section of the report.   
 
ANALYSIS 
General Plan Consistency: The General Plan land use designation for the project site is 
Professional Office. This land use designation is intended to permit administrative, professional 
and research uses that may provide a customer service or be more corporate in nature. The 
General Plan Land Use Element provides the following policies which can be applied to wireless 
telecommunications facilities: 
 

Strategy LUT-9.31: Wireless Telecommunication Facilities: Minimize the visual impact of wireless 
telecommunication facilities by designing them as an integral architectural feature to a 
structure. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 

within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community.  

 
Consistent with Strategy LUT-9.31, the City has encouraged new and modified wireless 
telecommunications facilities to be designed as visually unobtrusive as possible. While the 
applicant’s proposal would result in additional and slightly larger antennas than previously 
approved, as an EFR the proposal would be reviewed for compliance with the FCC’s January 8, 
2015 rules provided the scope of work does not constitute a ‘substantial change’. As the 
applicant’s proposal seeks to provide better coverage and faster data service to T-Mobile 
customers, the proposed modification can be considered to further the purpose of Policy LUT-
13.1.  
 
Zoning District Consistency: The project site is located in the P-O (Professional Office) Zoning 
District which is consistent with the professional office land use designation of the General Plan. 
Pursuant to CMC 21.34.020 (Definitions; Wireless Telecommunications Facilities), and CMC 
21.34.030 (Permits required.), a modification of a non-stealth2 wireless telecommunications 
facility use in a P-O zone requires approval of a Modification of the previously approved 
Conditional Use Permit. 
 
Eligible Facility Request (“EFR”):  On January 8, 2015, the FCC published six (6) thresholds to 
determine if an applicant’s proposal constitutes an EFR. These parameters included discussions 
on height, width, number of cabinets, extent of excavation, treatment of camouflage, and 
compliance with previously established conditions of approval. As the applicant’s proposal does 
not include a request for new cabinets or excavation, seek to modify a non-stealth facility which 
did not include a “camouflage” requirement (beyond requiring the facility to be painted in a non-
reflective matte paint), and does not seek to violate a previous condition of approval, these 
thresholds are not applicable to the request. In consideration of the facility height, and width, the 
applicant is well under the applicable thresholds as well, as depicted in the following table: 
 

                                                 
2 As the T-Mobile equipment would be mounted to a monopole (as opposed to a faux tree), it does not qualify as a 
stealth facility.  
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Threshold Parameters for Towers on  
Private Property3 Proposed Compliance 

(Y/N) 
Height 10% or one additional antenna array 

not more than 20 feet higher 
1-foot, 10 inches Y 

Width 20-feet or the tower width  
at level of appurtenance4 

Less than 1-foot 
 

Y 

Cabinets Four new equipment cabinets 0 new cabinets Y 
Excavation Excavation outside license area No excavation Y 
Camouflage Defeat an existing  

concealment element 
Not a concealed 

facility, but will be 
painted to match 

Y 

Compliance Violate prior condition of approval No conflicts Y 
 
If the applicant’s proposal is determined to comply with all six of the required thresholds, the 
Planning Commission “may not deny, and shall approve” the applicant’s proposal as an EFR.   
 
Health, Safety & Cumulative Effects: To evaluate the health and safety impacts of the proposed 
facility, a Radio Frequency (RF) Compliance Assessment was prepared (reference Attachment 
5). The RF report, which included several “worst-case” assumptions, concluded that the 
equipment will comply with FCC’s guidelines through the implementation of signage consistent 
with the Site Safety Plan. Under the Federal Telecommunications Act of 1996, local 
governments cannot deny an application for a wireless telecommunications site because of 
perceived health risks if the proposed site complies with Federal Radio Frequency emissions 
standards. 
 
As conditions of approval, staff has included requirements to post warning signage identifying 
all wireless equipment and safety precautions, and require periodic safety monitoring at points to 
occur 10 days after installation of the facilities, and every two years thereafter by a licensed 
engineer. 
 
Length of Permit Term: As an eligible facility request (EFR), the applicant is not seeking to 
extend the duration of their permit5. As such, the facility shall expire on October 18, 20236.  
 
Site and Architectural Review Committee: The Site and Architectural Review Committee 
(“SARC”) did not review this permit request. As an EFR, the applicant’s proposal is not subject 
to a discretionary design review process. 
 
Attachments: 
1. Findings for Approval of File No. PLN2016-146 
2. Conditions of Approval of File No. PLN2016-146 
3. Location Map 

                                                 
3 Where a numeric or percentage requirement is stated (i.e. height & width), the greater of the two standards applies.  
4 Tower width at level of appurtenance is estimated to be four feet. 
5 The applicant is not requesting an extension as such a request would violate a prior condition of approval 
(constituting a ‘substantial change’) which would render the proposal ineligible as an EFR.  
6 Special care should be taken to coordinate the expiration dates of AT&T, Sprint, and T-Mobile in the future to 
allow for a redesign of the entire facility. As it stands, the equipment for each carrier has a separate expiration date.  
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4. Project Plans 
5. Radio Frequency (RF) Compliance Assessment 
6. Photo-simulations 
 
 
 
 
Prepared by: 
   Stephen Rose, Associate Planner  
 
 
 
 
Approved by: 
   Paul Kermoyan, Community Development Director



                                                                                                    Attachment #1 
 

FINDINGS FOR APPROVAL OF FILE NO(S). PLN2016-146 
 
SITE ADDRESS: 16146 E. Mozart Avenue 
APPLICANT:  Annie Freeman, Crown Castle (on behalf of T-Mobile) 
OWNER:  Arnold Tobias 
P.C. MEETING: June 14, 2016 
 
Findings for approval of a Modification (PLN2016-146) to a previously approved Conditional 
Use Permit (PLN2013-119) to allow three new antenna panels and associated equipment to be 
added to an existing monopole located at 16146 E. Mozart Avenue, in a P-O (Professional 
Office) Zoning District.  
 
The Planning Commission finds as follows with regard to file number(s) PLN2016-146: 
 
Environmental Finding 
 
The project qualifies as a Categorically Exempt project per Section 15301, Class 1 of the California 
Environmental Quality Act (CEQA), pertaining to minor alterations to existing private structures. 
 
Evidentiary Findings 
 
1.  The General Plan land use designation for this property is Professional Office and the 

proposed  wireless telecommunications facility, as conditioned, is in compliance with the 
following policies of the General Plan: 

 
Policy LUT-9.31: Wireless Telecommunication Facilities: Minimize the visual impact of wireless 

telecommunication facilities by designing them as an integral architectural feature to a 
structure. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 

within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community.  

2.  The subject property is within the P-O (Professional Office) zoning district. 

3.  The requested Modification to the previously approved Conditional Use Permit 
(PLN2013-119) would allow for three (3) new antennas and associated equipment to be 
installed on an existing 70-foot tall telecommunications monopole.  

4.  This wireless telecommunications facility was originally permitted by Santa Clara County 
in 2004 prior to annexation into the City of Campbell. As the subject property was 
annexed into the City of Campbell in 2006, the modification request is subject to the 
City’s Wireless Telecommunication Ordinance, whereby if stealth technology is not used, 
a use permit shall be required. 

5.  Non-stealth wireless telecommunication facilities are permitted in the P-O (Professional 
Office) zoning district subject to the approval of a Conditional Use Permit.  
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6.  The purpose of use permit review of wireless telecommunications facilities is to minimize 
the adverse visual impacts and operational effects of these facilities using appropriate 
design, siting and screening techniques while providing for the personal communications 
needs of residents, local business and government of the city and the region. 

7.  On August 1, 2006, the City Council adopted Ordinance 2070, which codified the City’s 
current wireless facilities development standards and procedural requirements under CMC 
21.34 (Wireless Telecommunications Facilities).  

8.  On February 17, 2012, Congress passed the Middle Class Tax Relief and Job Creation 
Act, which contained Section 6409(a), known as the “Spectrum Act” for the regulation of 
wireless telecommunication facilities. Section 6409(a) mandates that local governments 
“may not deny, and shall approve” an Eligible Facilities Request (“EFR”) provided that 
the request does not “substantially change the physical dimensions of the existing wireless 
tower of base station”.  

9.  On October 8, 2013 the Planning Commission adopted Resolution No. 4119 approving a 
Conditional Use Permit (PLN2013-119) to modify an existing wireless antenna facility by 
adding a microwave dish to an existing freestanding monopole. The approval established an 
expiration date of October 18, 2023.  
 

10. On January 8, 2015, the FCC published new rules implementing Section 6409(a) of the 
Middle Class Tax and Job Creation Act of 2012 (“Spectrum Act”), under the title 
“Acceleration of Broadband Deployment by Improving Wireless Facilities Siting 
Policies” which included definitions, processing requirements, timelines and remedies for 
applications that seek to modify an existing wireless telecommunication facility – 
including thresholds to test whether an applicant’s proposal for an EFR causes a 
‘substantial change’.   

11. The proposed wireless facility modification does not exceed the thresholds outlined for an 
“Eligible Facility Request (EFR)”. 

Based upon the foregoing findings of fact and pursuant to Section 21.46.040 (Findings and 
Decision for a Conditional Use Permit) and Chapter 21.34 (Wireless Telecommunication 
Facilities) of the Campbell Municipal Code, the Planning Commission further finds and 
concludes that: 
 
1.  The proposed use is consistent with the General Plan.  

2.  The proposed use is allowed within the applicable zoning district with Conditional Use 
Permit approval, and complies with all other applicable provisions of this Zoning Code 
and the Campbell Municipal Code as conditioned. 

3.  The proposed development would be consistent and compatible with the General Plan and 
will aid in the harmonious development of the immediate area. 
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4.  The proposed site is adequate in terms of size and shape to accommodate the fences and 
walls, landscaping, parking and loading facilities, yards, and other development features 
required in order to integrate the use with uses in the surrounding area. 

5.  The proposed site is adequately served by streets of sufficient capacity to carry the kind 
and quantity of traffic the use would be expected to generate. 

6.  The design, location, size, and operating characteristics of the proposed use, as 
conditioned, are compatible with the existing and future land uses on-site and in the 
vicinity of the subject property. 

7.  The establishment, maintenance, or operation of the proposed use, as conditioned, at the 
location proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the proposed use, 
or be detrimental or injurious to property and improvements in the neighborhood or to the 
general welfare of the city. 

8.  The project will aid in the harmonious development of the immediate area. 

9.  The project is consistent with applicable adopted design guidelines. 

10. The proposed wireless facility is consistent with the standards set forth within the City’s 
Wireless Telecommunication Ordinance regarding the height, placement and design of 
wireless facilities. 
 

11. The applicant’s proposal does not cause a ‘substantial change’ and therefore qualifies as 
an Eligible Facility Request.  

12. As an Eligible Facility Request (EFR), the local jurisdiction’s discretion is limited.  

13.  The project is Categorically Exempt under Section 15301, Class 1 of the California 
Environmental Quality Act (CEQA), pertaining to minor alterations to existing private structures. 
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CONDITIONS FOR APPROVAL OF FILE NO(S). PLN2016-146 
 
SITE ADDRESS: 16146 E. Mozart Avenue 
APPLICANT:  Annie Freeman, Crown Castle (on behalf of T-Mobile) 
OWNER:  Arnold Tobias 
P.C. MEETING: June 14, 2016 
 
The applicant is hereby notified, as part of this application, that (s)he is required to meet the 
following conditions in accordance with the ordinances of the City of Campbell and the State of 
California.  The lead department with which the applicant will work is identified on each 
condition where necessary.  Where approval by the Director of Community Development, City 
Engineer, Public Works Director, City Attorney, or Fire Department is required, that review shall 
be for compliance with all applicable conditions of approval, adopted policies and guidelines, 
ordinances, laws and regulations, and accepted engineering practices, for the items under review. 
Additionally, the applicant is hereby notified that (s)he is required to comply with all applicable 
Codes or Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified: 
 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division: 
1. Approved Project: Approval is granted for Modification (PLN2016-146) to a previously 

approved Conditional Use Permit (PLN2013-119) to allow three new antenna panels and 
associated equipment to be added to an existing monopole located at 16146 E. Mozart 
Avenue. The project shall substantially conform to the Project Plans and Photo-simulations 
dated as received on April 27, 2016, except as modified by the Conditions of Approval 
contained herein. 
 

2. Length of Permit Term:  As an “Eligible Facility Request (EFR)”, the Modification approved 
herein does not serve to extend the expiration date of the previously approved Conditional 
Use Permit (PLN2013-119). As such, the Modification approved herein shall expire on 
October 18, 2023. If the use is to continue after that time, the applicant shall apply for a new 
permit.  

 
3. Revision to Plans: The building permit submittal construction plans shall incorporate the 

following revisions: 
 
a. Safety Requirements: The building permit plans shall reflect the incorporation of all 

safety recommendations and requirements outlined by the in the Radio Frequency 
(RF) Compliance Assessment.  

4. Revocation of Permit:  Operation of the use in violation of the Conditional Use Permit or any 
standards, codes, or ordinances of the City of Campbell shall be grounds for consideration of 
revocation of the Conditional Use Permit by the Planning Commission.  
 

5. Cessation of Operations: The service provider shall provide written notification to the 
Director upon cessation of operations on the site exceeding a 90-day period. The service 
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provider shall remove all obsolete or unused facilities from the site within 180 days of 
termination of its lease with the property owner or cessation of operations, whichever comes 
earlier.  
 

6. New Permit Required: If a consecutive period of 180 days has lapsed since cessation of 
operations, a new Conditional Use Permit shall be required prior to use or reuse of the site.  
 

7. Length of Permit Term:  This Use Permit shall expire on October 18, 2023. If the use is to 
continue after that time, the applicant shall apply for a new permit. 
 

8. Upgrading of Facility Required: If technological improvements or developments occur which 
allow the use of materially smaller or less visually obtrusive equipment, the service provider 
will be required to replace or upgrade the approved facility upon application of a new Use 
Permit application to minimize adverse effects related to land use compatibility, visual 
resources, public safety or other environmental factors. 
 

9. Business License Required: Each service provider with a wireless telecommunications 
facility in the City shall obtain a city business license. 
 

10. No Advertising: No advertising signage or identifying logos shall be displayed on wireless 
telecommunications facilities, except for small identification plates used for emergency 
notification or hazardous or toxic materials warning.  
 

11. Maintenance: All maintenance on the antennas is to be performed between the hours of 7 a.m. 
and 9 p.m. with the exception of emergency repairs.   
 

12. Maintenance of Finish: It is an ongoing obligation of the applicant, assignees and successors 
in interest to maintain all components of the antennas and the exterior finish of the structures 
and equipment approved by this permit in good order. Graffiti shall be removed by repainting 
the surface of the structure or equipment with a matching color as soon as practical.  
 

13. Impact on Parking: The installation of wireless telecommunication facilities shall not reduce 
required parking on the site.  
 

14. Safety:  
a. Public Access Restricted: Antennas are to be sited in such a way so that barriers and 

signage prevent a person from passing through areas that exceed the safety limits 
established by the FCC, in compliance with the adopted standards for controlled access. 

 
b. Warning Signs: Signage shall be maintained at the facility identifying all wireless 

telecommunication facility equipment and safety precautions for people nearing the 
equipment as may be required by any applicable FCC-adopted standards, including the 
RF radiation hazard warning symbol identified in ANSI C95.2-1982, to notify persons 
that the facility could cause exposure to RF emissions. 

 
c. Emissions Conditions: It is a continuing condition of this authorization that the facilities 

be operated in such a manner so as not to contribute to ambient RF/EMF emissions in 
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excess of the current FCC adopted RF/EMF emission standards; violation of this 
condition shall be grounds for revocation. 
 

d. Hazardous Materials:  If the contents of the equipment cabinet/building or base 
transceiver station contain toxic or hazardous materials, a sign shall be placed on or 
around the exterior of the base transceiver station or equipment cabinets and building 
warning the public. 

 
e. Periodic Safety Monitoring: The wireless telecommunications service provider shall 

submit to the Director, 10 days after installation of the facilities and every two years 
thereafter, a certification attested to by a licensed engineer expert in the field of EMR/RF 
emissions that the facilities are and have been operated within the then current applicable 
FCC standards for RF/EMF emissions.  

 
f. Compatibility with City Emergency Services: The facility shall not be operated or caused 

to transmit on or adjacent to any radio frequencies licensed to the City for emergency 
telecommunication services such that the City’s emergency telecommunications system 
experiences interference.  

 
g. Emergency Contact: The service provider shall provide signage as required, including 

phone numbers of the utility provider, for use in case of an emergency. The signs shall be 
visibly posted at the communications equipment cabinet.  

 
15. Lighting: The use of lighting shall not be allowed on telecommunication facilities unless 

required as a public safety measure. Where lighting is used, it shall be shielded from public 
view and operated only during times of necessity by a maintenance operator.  

 
16. Noise: The wireless telecommunication facility, including power source, ventilation and 

cooling facility, shall not generate noise discernible beyond the property lines.  
 

17. Back-Up Generators: No Back-up generator has been approved for this project.  
 

18. Heat Generation: The wireless telecommunication facility, including power source and 
cooling facility, shall not be operated so as to cause the generation of heat that adversely 
affects any building occupant.  
 

19. Odors: The testing of back-up generators shall not produce odors that adversely affect 
persons occupying residential, office or commercial uses. 
 

20. Implementation and monitoring costs: The wireless telecommunications service provider or 
its successor shall be responsible for the payment of all reasonable costs associated with the 
monitoring of the conditions of approval contained in this authorization, including costs 
incurred by this department, the office of the City Attorney or any other appropriate City 
department or agency. The Community Development Department shall collect costs on 
behalf of the City.  
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21. Transfer of Operation: Any carrier/service provider authorized by the community 
development director or by the planning commission to operate a specific wireless 
telecommunications facility may assign the operation of the facility to another carrier 
licensed by the FCC for that radio frequency provided that the transfer is made known to the 
community development director in advance of the operation and all conditions of approval 
for the subject installation are carried out by the new carrier/service provider. However, the 
carrier/service provider may, without advance notification, transfer operations of the facility 
to its general partner or any party controlling, controlled by or under common control with 
the carrier/service provider. 
 

22. Complaints and Proceedings: Should any party complain to the wireless telecommunications 
service provider about the installation or operation of the facilities, which complaints are not 
resolved by the wireless telecommunications service provider, the wireless 
telecommunications service provider (or its appointed agent) shall advise the Community 
Development Director of the complaint and the failure to satisfactorily resolve such 
complaint. If the director determines that a violation of a condition of approval has occurred, 
the Community Development Director may refer the matter to the Planning Commission for 
consideration of modification or revocation of the permit.  

 
23. Supersession of Previous Conditions of Approval:  Upon the effective date approving this 

Modification (PLN2016-146), the previously approved Conditions of Approval (PLN2013-
119) as approved by the Planning Commission on October 8, 2013 shall be void and shall 
permanently be superseded in their entirety by the Conditions of Approval specified herein, 
except for the expiration date of the facility which has been carried forward in this permit.  

 
24. Severability: If any clause, sentence, section or any part of these Conditions of Approval is 

for any reason held to be invalid, such invalidity shall not affect or impair other of the 
remaining provisions, clauses, sentences, or sections of these conditions. It is hereby declared 
to be the intent of the City that these Conditions of Approval would have been adopted had 
such invalid sentence, clause or section or part thereof not been included herein.  

 
Building Division: 
 
25. Permits Required:  A building permit application shall be required for the proposed antenna 

structure and/or associated equipment. The building permit shall include 
Electrical/Plumbing/Mechanical fees when such work is part of the permit.  
 

26. Construction Plans:  The Conditions of Approval shall be stated in full on the cover sheet of 
construction plans submitted for building permit. 
 

27. Size of Plans:  The minimum size of construction plans submitted for building permits shall 
be 24 in. by 36 in. 
 

28. Plan Preparation:  This project requires plans prepared under the direction and oversight of a 
California licensed Engineer or Architect.  Plans submitted for building permits shall be “wet 
stamped” and signed by the qualifying professional person. 
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29. Site Plan:  Application for building permit shall include a competent site plan that identifies 

property and proposed structures with dimensions and elevations as appropriate.   
 

30. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the 
architect or engineer of record shall prepare an inspection program that shall be submitted to 
the Building Official for approval prior to issuance of the building permits, in accordance 
with C.B.C Appendix Chapter 1, Section 106.  Please obtain City of Campbell, Special 
Inspection forms from the Building Inspection Division Counter. 
 

31. Non-point Pollution Control Program:  The City of Campbell, standard Santa Clara Valley 
Non-point Source Pollution Control Program specification sheet shall be part of plan 
submittal.  The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 
 

32. Approvals Required:  The project requires the following agency approval prior to issuance of 
the building permit: 
a. Santa Clara County Fire Department (378-4010) 
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1 Executive Summary
Crown Castle on behalf of T-Mobile has contracted with Sitesafe, Inc. (Sitesafe), an
independent Radio Frequency (RF) regulatory and engineering consulting firm, to
determine whether the proposed communications site, 877188 - Tobias Property,
located at 16146 Mozart Avenue, Los Gatos, CA, is in compliance with Federal
Communication Commission (FCC) Rules and Regulations for RF emissions.

This report contains a detailed summary of the RF environment at the site including:

 diagram of the site;
 inventory of the make / model of all antennas
 theoretical MPE based on modeling.

This report addresses exposure to radio frequency electromagnetic fields in
accordance with the FCC Rules and Regulations for all individuals, classified in two
groups, “Occupational or Controlled” and “General Public or Uncontrolled.”  This
site will be compliant with the FCC rules and regulations, as described in OET
Bulletin 65. .

This document and the conclusions herein are based on the information provided
by T-Mobile.

If you have any questions regarding RF safety and regulatory compliance, please
do not hesitate to contact Sitesafe’s Customer Support Department at (703) 276-
1100.
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2 Regulatory Basis
2.1 FCC Rules and Regulations

In 1996, the Federal Communication Commission (FCC) adopted regulations for
the evaluating of the effects of RF emissions in 47 CFR § 1.1307 and 1.1310. The
guideline from the FCC Office of Engineering and Technology is Bulletin 65 (“OET
Bulletin 65”), Evaluating Compliance with FCC Guidelines for Human Exposure to
Radio Frequency Electromagnetic Fields, Edition 97-01, published August
1997. Since 1996 the FCC periodically reviews these rules and regulations as per
their congressional mandate.

FCC regulations define two separate tiers of exposure limits: Occupational or
“Controlled environment” and General Public or “Uncontrolled environment”. The
General Public limits are generally five times more conservative or restrictive than
the Occupational limit. These limits apply to accessible areas where workers or the
general public may be exposed to Radio Frequency (RF) electromagnetic fields.

Occupational or Controlled limits apply in situations in which persons are exposed
as a consequence of their employment and where those persons exposed have
been made fully aware of the potential for exposure and can exercise control over
their exposure.

An area is considered a Controlled environment when access is limited to these
aware personnel. Typical criteria are restricted access (i.e. locked or alarmed
doors, barriers, etc.) to the areas where antennas are located coupled with proper
RF warning signage. A site with Controlled environments is evaluated with
Occupational limits.

All other areas are considered Uncontrolled environments. If a site has no access
controls or no RF warning signage it is evaluated with General Public limits.

The theoretical modeling of the RF electromagnetic fields has been performed in
accordance with OET Bulletin 65.  The Maximum Permissible Exposure (MPE) limits
utilized in this analysis are outlined in the following diagram:

FCC Limits for Maximum Permissible Exposure (MPE)
Plane-wave Equivalent Power Density
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Limits for Occupational/Controlled Exposure (MPE)
Frequency
Range
(MHz)

Electric
Field
Strength (E)
(V/m)

Magnetic
Field
Strength
(H) (A/m)

Power
Density  (S)
(mW/cm2)

Averaging Time |E|2,
|H|2 or S (minutes)

0.3-3.0 614 1.63 (100)* 6
3.0-30 1842/f 4.89/f (900/f2)* 6
30-300 61.4 0.163 1.0 6
300-1500 -- -- f/300 6
1500-
100,000

-- -- 5 6

Limits for General Population/Uncontrolled Exposure (MPE)
Frequency
Range
(MHz)

Electric
Field
Strength (E)
(V/m)

Magnetic
Field
Strength
(H) (A/m)

Power
Density  (S)
(mW/cm2)

Averaging Time |E|2,
|H|2 or S (minutes)

0.3-1.34 614 1.63 (100)* 30
1.34-30 824/f 2.19/f (180/f2)* 30
30-300 27.5 0.073 0.2 30
300-1500 -- -- f/1500 30
1500-
100,000

-- -- 1.0 30

f = frequency in MHz *Plane-wave equivalent power density

2.2 OSHA Statement
The General Duty clause of the OSHA Act (Section 5) outlines the occupational
safety and health responsibilities of the employer and employee.  The General Duty
clause in Section 5 states:

(a) Each employer –
(1) shall furnish to each of his employees employment and a

place of employment which are free from recognized hazards
that are causing or are likely to cause death or serious physical
harm to his employees;

(2) shall comply with occupational safety and health standards
promulgated under this Act.

(b) Each employee shall comply with occupational safety and health standards
and all rules, regulations, and orders issued pursuant to this Act which are
applicable to his own actions and conduct.

OSHA has defined Radiofrequency and Microwave Radiation safety standards for
workers who may enter hazardous RF areas. Regulation Standards 29 CFR §
1910.147 identify a generic Lock Out Tag Out procedure aimed to control the
unexpected energization or start up of machines when maintenance or service is
being performed.
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3 Site Compliance
3.1 Site Compliance Statement

Upon evaluation of the cumulative RF emission levels from all operators at this site,
Sitesafe has determined that:

This site will be compliant with the FCC rules and regulations, as described in OET
Bulletin 65.

The compliance determination is based on theoretical modeling, RF signage
placement recommendations, proposed antenna inventory and the level of
restricted access to the antennas at the site. Any deviation from the T-Mobile’s
proposed deployment plan could result in the site being rendered non-compliant.

3.2 Actions for Site Compliance
Based on common industry practice and our understanding of FCC and OSHA
requirements, this section provides a statement of recommendations for site
compliance. RF alert signage recommendations have been proposed based on
theoretical analysis of MPE levels. Barriers can consist of locked doors, fencing,
railing, rope, chain, paint striping or tape, combined with RF alert signage.

The site will be made compliant if the following are implemented:

Site Access/ Base of Monopole
Ensure a Yellow caution sign is installed.

Note: Existing signage may already be in place. As this site was modeled with no
site visit to verify existing signage, T-Mobile should ensure that the site is and remains
in compliance with the recommended signage and access control.
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4 Safety Plan and Procedures
The following items are general safety recommendations that should be
administered on a site by site basis as needed by the carrier.

General Maintenance Work: Any maintenance personnel required to work
immediately in front of antennas and / or in areas indicated as above 100% of the
Occupational MPE limits should coordinate with the wireless operators to disable
transmitters during their work activities.

Training and Qualification Verification: All personnel accessing areas indicated as
exceeding the General Population MPE limits should have a basic understanding
of EME awareness and RF Safety procedures when working around transmitting
antennas.  Awareness training increases a workers understanding to potential RF
exposure scenarios.  Awareness can be achieved in a number of ways (e.g.
videos, formal classroom lecture or internet based courses).

Physical Access Control: Access restrictions to transmitting antennas locations is
the primary element in a site safety plan.  Examples of access restrictions are as
follows:

 Locked door or gate
 Alarmed door
 Locked ladder access
 Restrictive Barrier at antenna (e.g. Chain link with posted RF Sign)

RF Signage: Everyone should obey all posted signs at all times.  RF signs play an
important role in properly warning a worker prior to entering into a potential RF
Exposure area.

Assume all antennas are active: Due to the nature of telecommunications
transmissions, an antenna transmits intermittently.  Always assume an antenna is
transmitting.  Never stop in front of an antenna.  If you have to pass by an antenna,
move through as quickly and safely as possible thereby reducing any exposure to
a minimum.

Maintain a 3 foot clearance from all antennas: There is a direct correlation
between the strength of an EME field and the distance from the transmitting
antenna.  The further away from an antenna, the lower the corresponding EME
field is.

Site RF Emissions Diagram: Section 5 of this report contains an RF Diagram that
outlines various theoretical Maximum Permissible Exposure (MPE) areas at the site.
The modeling is a worst case scenario assuming a duty cycle of 100% for each
transmitting antenna at full power.  This analysis is based on one of two access
control criteria:  General Public criteria means the access to the site is uncontrolled
and anyone can gain access.  Occupational criteria means the access is
restricted and only properly trained individuals can gain access to the antenna
locations.



200 N. Glebe Road  Suite 1000  Arlington, VA 22203-3728
703.276.1100  info@sitesafe.com

Page 8

5 Analysis
5.1 RF Emissions Diagram

The RF diagram(s) below display theoretical spatially averaged percentage of the
Maximum Permissible Exposure for all systems at the site unless otherwise noted.
These diagrams use modeling as prescribed in OET Bulletin 65 and assumptions
detailed in Appendix B.

The key at the bottom of each diagram indicates if percentages displayed are
referenced to FCC General Population Maximum Permissible Exposure (MPE) limits.
Color coding on the diagram is as follows:

 Gray represents areas predicted to be at 5% of the MPE limits, or below.
 Green represents areas predicted to be between 5% and 100% of the MPE

limits.
 Blue represents areas predicted to be between 100% and 500% of the MPE

limits.
 Yellow represents areas predicted to be between 500% and 5000% of the MPE

limits.
 Red areas indicated predicted levels greater than 5000% of the MPE limits.

General Population diagrams are specified when an area is accessible to the
public; i.e. personnel that do not meet Occupational or RF Safety trained criteria,
could gain access.

If trained occupational personnel require access to areas that are delineated as
Blue or above 100% of the limit, Sitesafe recommends that they utilize the proper
personal protection equipment (RF monitors), coordinate with the carriers to
reduce or shutdown power, or make real-time power density measurements with
the appropriate power density meter to determine real-time MPE levels. This will
allow the personnel to ensure that their work area is within exposure limits.

The key at the bottom also indicates the level or height of the modeling with
respect to the main level.  The origin is typically referenced to the main rooftop
level, or ground level for a structure without access to the antenna level.  For
example:

Average from 0 feet above to 6 feet above origin

and

Average from 20 feet above to 26 feet above origin

The first indicates modeling at the main rooftop (or ground) level averaged over 6
feet.  The second indicates modeling at a higher level (possibly a penthouse level)
of 20 feet averaged over 6 feet.
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6 Antenna Inventory
The Antenna Inventory shows all transmitting antennas at the site.  This inventory
was provided by the customer, and was utilized by Sitesafe to perform theoretical
modeling of RF emissions.  The inventory coincides with the site diagrams in this
report, identifying each antenna’s location at 877188 - Tobias Property.  The
antenna information collected includes the following information:

 Licensee or wireless operator name
 Frequency or frequency band
 Transmitter power – Effective Radiated Power (“ERP”), or Equivalent Isotropic

Radiated Power (“EIRP”) in Watts
 Antenna manufacturer make, model, and gain

For other carriers at this site, the use of “Generic” as an antenna model, or
“Unknown” for an operator means the information with regard to carrier, their FCC
license and/or antenna information was not available nor could it be secured
while on site.  Equipment, antenna models and nominal transmit power were used
for modeling, based on past experience with radio service providers.
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The following antenna inventory, on this and the following page, were provided by the customer and were utilized to create
the site model diagrams:

Table 3: Antenna Inventory
Ant
#

Operated
By

TX
Freq

(MHz)

ERP
(Watts)

Antenna
Gain
(dBd)

Az
(Deg)

Antenna Model Ant
Type

Len
(ft)

Horizontal
Half Power
Beamwidth

(Deg)

Location

X Y Z
(AGL)

1 T-MOBILE 18120 441.5 37.66 348.6 RadioWaves HP2-18 Aperture 2 2 231.1' 250.2' 67'
2 T-MOBILE 1957 487.8 15.37 0 Ericsson AIR 21 B2A B4P Panel 4.7 65 235.7' 250.6' 67'
2 T-MOBILE 2110 487.8 15.37 0 Ericsson AIR 21 B2A B4P Panel 4.7 65 235.7' 250.6' 67'
3 T-MOBILE 1957 487.8 15.37 0 Ericsson AIR 21 B2A B4P Panel 4.7 65 239.7' 251.5' 67'
3 T-MOBILE 2110 487.8 15.37 0 Ericsson AIR 21 B2A B4P Panel 4.7 65 239.7' 251.5' 67'

4 T-MOBILE 731 609.8 14.4 0 RFS APXVF24-C-A20
(Proposed)

Panel 7.8 67 243.1' 252' 67'

5 T-MOBILE 1957 487.8 15.37 120 Ericsson AIR 21 B2A B4P Panel 4.7 65 245.6' 244.7' 67'
5 T-MOBILE 2110 487.8 15.37 120 Ericsson AIR 21 B2A B4P Panel 4.7 65 245.6' 244.7' 67'
6 T-MOBILE 1957 487.8 15.37 120 Ericsson AIR 21 B2A B4P Panel 4.7 65 244.3' 240.7' 67'
6 T-MOBILE 2110 487.8 15.37 120 Ericsson AIR 21 B2A B4P Panel 4.7 65 244.3' 240.7' 67'

7 T-MOBILE 731 609.8 14.4 120 RFS APXVF24-C-A20
(Proposed)

Panel 7.8 67 243.1' 237.5' 67'

8 T-MOBILE 1957 487.8 15.37 240 Ericsson AIR 21 B2A B4P Panel 4.7 65 235.5' 239.1' 67'
8 T-MOBILE 2110 487.8 15.37 240 Ericsson AIR 21 B2A B4P Panel 4.7 65 235.5' 239.1' 67'
9 T-MOBILE 1957 487.8 15.37 240 Ericsson AIR 21 B2A B4P Panel 4.7 65 232.8' 242.2' 67'
9 T-MOBILE 2110 487.8 15.37 240 Ericsson AIR 21 B2A B4P Panel 4.7 65 232.8' 242.2' 67'

10 T-MOBILE 731 609.8 14.4 240 RFS APXVF24-C-A20
(Proposed)

Panel 7.8 67 230.6' 244.9' 67'

11 METROPCS
(T-Mobile)

1900 0 16.23 350 Andrew HBX-6517DS-A1M
(Not Active)

Panel 6.2 65 238.6' 246.6' 52'

12 METROPCS
(T-Mobile)

1900 0 16.23 115 Andrew HBX-6517DS-A1M
(Not Active)

Panel 6.2 65 240.6' 244.7' 52'

13 METROPCS
(T-Mobile)

1900 0 16.23 235 Andrew HBX-6517DS-A1M
(Not Active)

Panel 6.2 65 237.1' 244.1' 52'
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Table 3: Antenna Inventory
Ant
#

Operated
By

TX
Freq

(MHz)

ERP
(Watts)

Antenna
Gain
(dBd)

Az
(Deg)

Antenna Model Ant
Type

Len
(ft)

Horizontal
Half Power
Beamwidth

(Deg)

Location

X Y Z
(AGL)

14 SPRINT 23325 175.6 32.66 348.1 Andrew VHLP1-23 Aperture 1 2 234.5' 251.4' 58'
15 SPRINT 2500 1600 15.86 0 Kmw ET-X-WM-18-65-8P Panel 5.1 72 236.1' 251.4' 60'
16 SPRINT 862 774.6 12.87 0 KMW 1900-800-KMW-65-TYPE-1 Panel 4 70 242' 251.4' 60'
16 SPRINT 1900 2318.2 15.87 0 KMW 1900-800-KMW-65-TYPE-1 Panel 4 62 242' 251.4' 60'
16 SPRINT 1990 2318.2 15.87 0 KMW 1900-800-KMW-65-TYPE-1 Panel 4 62 242' 251.4' 60'
17 SPRINT 2500 1600 15.86 120 Kmw ET-X-WM-18-65-8P Panel 5.1 72 246.4' 243.9' 60'
18 SPRINT 862 774.6 12.87 120 KMW 1900-800-KMW-65-TYPE-1 Panel 4 70 243.5' 238.7' 60'
18 SPRINT 1900 2318.2 15.87 120 KMW 1900-800-KMW-65-TYPE-1 Panel 4 62 243.5' 238.7' 60'
18 SPRINT 1990 2318.2 15.87 120 KMW 1900-800-KMW-65-TYPE-1 Panel 4 62 243.5' 238.7' 60'
19 SPRINT 2500 1600 15.86 225 Kmw ET-X-WM-18-65-8P Panel 5.1 72 234.7' 238.7' 60'
20 SPRINT 862 774.6 12.87 225 KMW 1900-800-KMW-65-TYPE-1 Panel 4 70 231.8' 243.8' 60'
20 SPRINT 1900 2318.2 15.87 225 KMW 1900-800-KMW-65-TYPE-1 Panel 4 62 231.8' 243.8' 60'
20 SPRINT 1990 2318.2 15.87 225 KMW 1900-800-KMW-65-TYPE-1 Panel 4 62 231.8' 243.8' 60'

NOTE: X, Y and Z indicate relative position of the antenna to the origin location on the site, displayed in the model results diagram. Specifically, the Z
reference indicates antenna height above the ground level. ERP values provided by the client and used in the modeling may be greater than are currently
deployed. For other carriers at this site the use of “Generic” as an antenna model or “Unknown” for a wireless operator means the information with regard to
carrier, their FCC license and/or antenna information was not available nor could it be secured while on site.  Equipment, antenna models and nominal
transmit power were used for modeling, based on past experience with radio service providers.
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7 Engineer Certification

The professional engineer whose seal appears on the cover of this document hereby

certifies and affirms that:

I am registered as a Professional Engineer in the jurisdiction indicated in the

professional engineering stamp on the cover of this document; and

That I am an employee of Sitesafe, Inc., in Arlington, Virginia, at which place the staff

and I provide RF compliance services to clients in the wireless communications industry; and

That I am thoroughly familiar with the Rules and Regulations of the Federal

Communications Commission (FCC) as well as the regulations of the Occupational Safety

and Health Administration (OSHA), both in general and specifically as they apply to the FCC

Guidelines for Human Exposure to Radio-frequency Radiation; and

That I have thoroughly reviewed this Site Compliance Report and believe it to be true

and accurate to the best of my knowledge as assembled by and attested to by Kevin Smith.

April 26, 2016
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Appendix A – Statement of Limiting Conditions
Sitesafe will not be responsible for matters of a legal nature that affect the site or
property.

Due to the complexity of some wireless sites, Sitesafe performed this analysis and
created this report utilizing best industry practices and due diligence.  Sitesafe
cannot be held accountable or responsible for anomalies or discrepancies due to
actual site conditions (i.e., mislabeling of antennas or equipment, inaccessible
cable runs, inaccessible antennas or equipment, etc.) or information or data
supplied by T-Mobile, the site manager, or their affiliates, subcontractors or assigns.

Sitesafe has provided computer generated model(s) in this Site Compliance Report
to show approximate dimensions of the site, and the model is included to assist the
reader of the compliance report to visualize the site area, and to provide
supporting documentation for Sitesafe’s recommendations.

Sitesafe may note in the Site Compliance Report any adverse physical conditions,
such as needed repairs, observed during the survey of the subject property or that
Sitesafe became aware of during the normal research involved in performing this
survey.  Sitesafe will not be responsible for any such conditions that do exist or for
any engineering or testing that might be required to discover whether such
conditions exist.  Because Sitesafe is not an expert in the field of mechanical
engineering or building maintenance, the Site Compliance Report must not be
considered a structural or physical engineering report.

Sitesafe obtained information used in this Site Compliance Report from sources that
Sitesafe considers reliable and believes them to be true and correct.  Sitesafe does
not assume any responsibility for the accuracy of such items that were furnished by
other parties.  When conflicts in information occur between data provided by a
second party and physical data collected by Sitesafe, the physical data will be
used.
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Appendix B – Assumptions and Definitions
General Model Assumptions

In this site compliance report, it is assumed that all antennas are operating at full
power at all times.  Software modeling was performed for all transmitting antennas
located on the site.  Sitesafe has further assumed a 100% duty cycle and maximum
radiated power.

The site has been modeled with these assumptions to show the maximum RF
energy density.  Sitesafe believes this to be a worst-case analysis, based on best
available data.  Areas modeled to predict emissions greater than 100% of the
applicable MPE level may not actually occur, but are shown as a worst-case
prediction that could be realized real time.  Sitesafe believes these areas to be
safe for entry by occupationally trained personnel utilizing appropriate personal
protective equipment (in most cases, a personal monitor).

Thus, at any time, if power density measurements were made, we believe the real-
time measurements would indicate levels below those depicted in the RF emission
diagram(s) in this report.  By modeling in this way, Sitesafe has conservatively shown
exclusion areas – areas that should not be entered without the use of a personal
monitor, carriers reducing power, or performing real-time measurements to
indicate real-time exposure levels.

Use of Generic Antennas
For the purposes of this report, the use of “Generic” as an antenna model, or
“Unknown” for an operator means the information about a carrier, their FCC
license and/or antenna information was not provided and could not be obtained
while on site.  In the event of unknown information, Sitesafe will use our industry
specific knowledge of equipment, antenna models, and transmit power to model
the site.  If more specific information can be obtained for the unknown
measurement criteria, Sitesafe recommends remodeling of the site utilizing the
more complete and accurate data. Information about similar facilities is used
when the service is identified and associated with a particular antenna. If no
information is available regarding the transmitting service associated with an
unidentified antenna, using the antenna manufacturer’s published data regarding
the antenna’s physical characteristics makes more conservative assumptions.

Where the frequency is unknown, Sitesafe uses the closest frequency in the
antenna’s range that corresponds to the highest Maximum Permissible Exposure
(MPE), resulting in a conservative analysis.
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Definitions

5% Rule – The rules adopted by the FCC specify that, in general, at multiple
transmitter sites actions necessary to bring the area into compliance with the
guidelines are the shared responsibility of all licensees whose transmitters produce
field strengths or power density levels at the area in question in excess of 5% of the
exposure limits.  In other words, any wireless operator that contributes 5% or greater
of the MPE limit in an area that is identified to be greater than 100% of the MPE limit
is responsible taking corrective actions to bring the site into compliance.

Compliance – The determination of whether a site is safe or not with regards to
Human Exposure to Radio Frequency Radiation from transmitting antennas.

Decibel (dB) – A unit for measuring power or strength of a signal.

Duty Cycle – The percent of pulse duration to the pulse period of a periodic pulse
train. Also, may be a measure of the temporal transmission characteristic of an
intermittently transmitting RF source such as a paging antenna by dividing average
transmission duration by the average period for transmission. A duty cycle of 100%
corresponds to continuous operation.

Effective (or Equivalent) Isotropic Radiated Power (EIRP) – The product of the power
supplied to the antenna and the antenna gain in a given direction relative to an
isotropic antenna.

Effective Radiated Power (ERP) – In a given direction, the relative gain of a
transmitting antenna with respect to the maximum directivity of a half wave dipole
multiplied by the net power accepted by the antenna from the connecting
transmitter.

Gain (of an antenna) – The ratio of the maximum intensity in a given direction to
the maximum radiation in the same direction from an isotropic radiator.  Gain is a
measure of the relative efficiency of a directional antennas as compared to an
omni directional antenna.

General Population/Uncontrolled Environment – Defined by the FCC, as an area
where RFR exposure may occur to persons who are unaware of the potential for
exposure and who have no control of their exposure. General Population is also
referenced as General Public.

Generic Antenna – For the purposes of this report, the use of “Generic” as an
antenna model means the antenna information was not provided and could not
be obtained while on site.  In the event of unknown information, Sitesafe will use
our industry specific knowledge of antenna models to select a worst case scenario
antenna to model the site.

Isotropic Antenna – An antenna that is completely non-directional.  In other words,
an antenna that radiates energy equally in all directions.

Maximum Measurement – This measurement represents the single largest
measurement recorded when performing a spatial average measurement.
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Maximum Permissible Exposure (MPE) – The rms and peak electric and magnetic
field strength, their squares, or the plane-wave equivalent power densities
associated with these fields to which a person may be exposed without harmful
effect and with acceptable safety factor.

Occupational/Controlled Environment – Defined by the FCC, as an area where
Radio Frequency Radiation (RFR) exposure may occur to persons who are aware of
the potential for exposure as a condition of employment or specific activity and
can exercise control over their exposure.

OET Bulletin 65 – Technical guideline developed by the FCC’s Office of Engineering
and Technology to determine the impact of Radio Frequency radiation on
Humans.  The guideline was published in August 1997.

OSHA (Occupational Safety and Health Administration) – Under the Occupational
Safety and Health Act of 1970, employers are responsible for providing a safe and
healthy workplace for their employees. OSHA's role is to promote the safety and
health of America's working men and women by setting and enforcing standards;
providing training, outreach and education; establishing partnerships; and
encouraging continual process improvement in workplace safety and health. For
more information, visit www.osha.gov.

Radio Frequency Radiation – Electromagnetic waves that are propagated from
antennas through space.

Spatial Average Measurement – A technique used to average a minimum of ten
(10) measurements taken in a ten (10) second interval from zero (0) to six (6) feet.
This measurement is intended to model the average energy an average sized
human body will absorb while present in an electromagnetic field of energy.

Transmitter Power Output (TPO) – The radio frequency output power of a
transmitter’s final radio frequency stage as measured at the output terminal while
connected to a load.
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Appendix C – Rules & Regulations
Explanation of Applicable Rules and Regulations

The FCC has set forth guidelines in OET Bulletin 65 for human exposure to radio
frequency electromagnetic fields. Specific regulations regarding this topic are
listed in Part 1, Subpart I, of Title 47 in the Code of Federal Regulations.  Currently,
there are two different levels of MPE - General Public MPE and Occupational MPE.
An individual classified as Occupational can be defined as an individual who has
received appropriate RF training and meets the conditions outlined below.
General Public is defined as anyone who does not meet the conditions of being
Occupational.   FCC and OSHA Rules and Regulations define compliance in terms
of total exposure to total RF energy, regardless of location of or proximity to the
sources of energy.

It is the responsibility of all licensees to ensure these guidelines are maintained at all
times.  It is the ongoing responsibility of all licensees composing the site to maintain
ongoing compliance with FCC rules and regulations.  Individual licensees that
contribute less than 5% MPE to any total area out of compliance are not
responsible for corrective actions.

OSHA has adopted and enforces the FCC’s exposure guidelines.  A building owner
or site manager can use this report as part of an overall RF Health and Safety
Policy.  It is important for building owners/site managers to identify areas in excess
of the General Population MPE and ensure that only persons qualified as
Occupational are granted access to those areas.

Occupational Environment Explained
The FCC definition of Occupational exposure limits apply to persons who:

 are exposed to RF energy as a consequence of their employment;
 have been made aware of the possibility of exposure; and
 can exercise control over their exposure.

OSHA guidelines go further to state that persons must complete RF Safety
Awareness training and must be trained in the use of appropriate personal
protective equipment.

In order to consider this site an Occupational Environment, the site must be
controlled to prevent access by any individuals classified as the General Public.
Compliance is also maintained when any non-occupational individuals (the
General Public) are prevented from accessing areas indicated as Red or Yellow in
the attached RF Emissions diagram.  In addition, a person must be aware of the RF
environment into which they are entering.  This can be accomplished by an RF
Safety Awareness class, and by appropriate written documentation such as this
Site Compliance Report.

All T-Mobile employees who require access to this site must complete RF Safety
Awareness training and must be trained in the use of appropriate personal
protective equipment.
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Appendix D – General Safety Recommendations
The following are general recommendations appropriate for any site with
accessible areas in excess of 100% General Public MPE.  These recommendations
are not specific to this site.  These are safety recommendations appropriate for
typical site management, building management, and other tenant operations.

1. All individuals needing access to the main site (or the area indicated to be in
excess of General Public MPE) should wear a personal RF Exposure monitor,
successfully complete proper RF Safety Awareness training, and have and be
trained in the use of appropriate personal protective equipment.

2. All individuals needing access to the main site should be instructed to read and
obey all posted placards and signs.

3. The site should be routinely inspected and this or similar report updated with the
addition of any antennas or upon any changes to the RF environment including:

 adding new antennas that may have been located on the site
 removing of any existing antennas
 changes in the radiating power or number of RF emitters

4. Post the appropriate NOTICE, CAUTION, or WARNING sign at the main site access
point(s) and other locations as required.  Note:  Please refer to RF Exposure
Diagrams in Appendix B, to inform everyone who has access to this site that
beyond posted signs there may be levels in excess of the limits prescribed by the
FCC. The signs below are examples of signs meeting FCC guidelines.

5. Ensure that the site door remains locked (or appropriately controlled) to deny
access to the general public if deemed as policy by the building/site owner.

6. For a General Public environment the four color levels identified in this analysis
can be interpreted in the following manner:

 Gray represents area at below 5% of the General Public MPE limits or below.
This level is safe for a worker to be in at any time.

 Green represents areas predicted to be between 5% and 100% of the General
Public MPE limits. This level is safe for a worker to be in at any time.
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 Blue represents areas predicted to be between 100% and 500% of the General
Public MPE limits. This level is safe for a worker to be in at any time.

 Yellow represents areas predicted to be between 500% and 5000% of the
General Public MPE limits. This level is safe for a worker to be in.

 Red areas indicated predicted levels greater than 5000% of the General Public
MPE limits.  This level is not safe for the General Public to be in.

7. For an Occupational environment the four color levels identified in this analysis
can be interpreted in the following manner:

 Areas indicated as Gray are at 5% of the Occupational MPE limits or below.
This level is safe for a worker to be in at any time.

 Green represents areas predicted to be between 5% and 20% of the
Occupational MPE limits. This level is safe for a worker to be in at any time.

 Yellow represents areas predicted to be between 20% and 100% of the
Occupational MPE limits. Only individuals that have been properly trained in RF
Health and Safety should be allowed to work in this area. This is not an area
that is suitable for the General Public to be in.

 Red areas indicated predicted levels greater than 100% of the Occupational
MPE limits.  This level is not safe for the Occupational worker to be in for
prolonged periods of time.  Special procedures must be adhered to such as
lock out tag out procedures to minimize the workers exposure to EME.

8. Use of a Personal Protective Monitor:  When working around antennas, Sitesafe
strong recommends the use of a Personal Protective Monitor (PPM).  Wearing a
PPM will properly forewarn the individual prior to entering an RF exposure area.

Keep a copy of this report available for all persons who must access the site.  They
should read this report and be aware of the potential hazards with regards to RF
and MPE limits.

Additional Information
Additional RF information is available by visiting both www.Sitesafe.com and
www.fcc.gov/oet/rfsafety. OSHA has additional information available at:
http://www.osha-slc.gov/SLTC/radiofrequencyradiation.
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Item 6  
 

 

 
 

               CITY OF CAMPBELL ∙ PLANNING COMMISSION 
              Staff Report ∙ June 14, 2016 
 

PLN2016-019 
 
 

Public Hearing to consider the application of Majid Saneinead for a 
Planned Development Permit to allow the construction of three (3) two-
story attached townhomes. Tentative Parcel Map to create three 
residential lots and one common lot, Zoning Map Amendment to change 
the zoning district designation from R-M (Multi-Family Residential) to 
P-D (Planned Development), and Tree Removal Permit to allow for the 
removal of one protected tree at 1223 Walnut Drive (PLN2016-019).   

   
STAFF RECOMMENDATION 
That the Planning Commission take the following actions: 
 
1.  Continue the Item, requesting the applicant return to the Site and Architectural Review 

Committee (SARC) with revised plans with a floor area ratio of 50% or less.  
 

 
ENVIRONMENTAL DETERMINATION  
 
Development projects are subject to review under the California Environmental Quality Act 
(CEQA). The level of review required under CEQA is generally commensurate with the scale 
and complexity of the proposed development. Although many projects (e.g., minor land 
divisions, single-family residences, small "infill" developments, etc.) are generally exempt from 
CEQA, the project requires a Zoning Map Amendment which is not generally exempt under 
CEQA. Development proposals that are not exempt require preparation of an Initial Study that 
analyzes a project for various potential environmental impacts, including traffic, air and water 
pollution, greenhouse gas emissions, and noise.  
 
Based on the Initial Study (reference Attachment 3), staff prepared a Negative Declaration 
finding that the proposed project will not have a significant effect on the environment and does 
not require the preparation of an Environmental Impact Report or a Mitigated Negative 
Declaration. As required by law, the Draft Negative Declaration and Initial Study were filed with 
the County Clerk-Recorder’s Office for public review, noticed in the Campbell Express 
newspaper, and posted on the City’s website. The public was invited to comment on the Draft 
Negative Declaration in writing during the 20-day comment period (May 25 to June 14th) and in 
person at the Planning Commission Public Hearing (June 14, 2016) and City Council public 
hearing (Date TBD). Staff has not received any comments on the draft Negative Declaration.  
 
If the Planning Commission recommends approval of the project, the Negative Declaration 
should be adopted. Otherwise, staff recommends that the Planning Commission continue 
consideration of the Negative Declaration until the entire project is recommended for approval. 
 
PROJECT DATA 
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General Plan Designation: Low-Medium Density Residential (6-13 units/gr. acre) 

Zoning Designation Proposed: P-D (Planned Development) 
Zoning Designation Existing:  R-M (Multi-Family Residential) 

Gross Lot Area:  12,814 square feet 
Net Lot Area: 10,011 square feet  

Floor Area Proposed (P-D):   5,850 sq. ft. (58.43%)  
Floor Area Standard (R-M):           5,001 sq. ft. (50%) 

Density Proposed: 10.2 units/gr. acre (3 units) 
Density Allowed:  6-13 units/gr. acre (1-31 units) 

Parking Proposed: 9 spaces (6 enclosed within garage; 3 uncovered)  
Parking Required: 9 spaces (3 covered; 6 uncovered) 

Surrounding Uses:  
North:  Single-Family Attached and Detached Townhomes 
South: Single Family Residential 
East: Single-Family Attached Townhomes 
West:  Senior Living Facility 
 
DISCUSSION 
 
Applicant’s Proposal: The project includes an application to subdivide the project site into three 
(3) single-family residential parcels, ranging from 2,126 to 2,281 square feet in net site area 
(reference Attachment 1 – Project Plans). The development will include construction of three 
attached two-story single-family residences at a maximum height of 26 feet, five inches from 
existing grade and an average floor area ratio not to exceed 58.43% for the entire development. 
Required land use entitlements for the proposed project include a Planned Development Permit 
for site configuration, architectural design and to create lots which do not have frontage on a 
public street, Tentative Parcel Map to create three single family lots and one commonly owned 
lot, Zoning Map Amendment to change the zoning from R-M (Multiple-Family Residential) to 
P-D (Planned Development), and Tree Removal Permit to allow removal of one protected tree. 
The project requires approval by the City Council. 
 
Project Location: The project site consists of a single parcel located on Walnut Drive between 
Wendell Drive and Hacienda Avenue (reference Attachment 1 – Location Map). The 10,011 
square foot (net area) lot is currently developed with one single-family residence that will be 
demolished as part of the project. Abutting land uses include a single-family residence to the 
south, single-family townhomes to the north and east, and a senior living facility to the west.  
 
 
ANALYSIS 

1 Per CMC Section 21.02.20(D), the fractional result of calculating the number of housing units allowed within a 
zoning district shall be rounded down to the next whole number.    
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General Plan / Land Use: The Campbell General Plan represents the City’s long term vision for 
the community and one of its functions is to help guide decision-making regarding the City’s 
physical growth. In this regard, the General Plan provides policies applicable to land use and 
development, and organizes the City into a framework of distinct land use designations (i.e., 
commercial, residential, industrial, etc.), as codified by the General Plan Land Use Map.   
 
The General Plan land use designation for the project site is Low-Medium Density Residential 
(6-13 units per gross acre). The proposed density is approximately ten (10) units per gross acre.  
 
San Tomas Area Neighborhood: The property is located within the San Tomas Area 
Neighborhood. The San Tomas Area Neighborhood Plan (STANP) furthers the goals and 
policies of the General Plan by applying specific development standards to more adequately 
define future developments that are in keeping with desired goals/outcomes. The STANP was 
adopted in 1993 and amended in the year 2000. The STANP is the result of resident concerns 
over increasing traffic and small lot Planned Development subdivisions that are out of character 
with the neighborhood. The City recognizes the San Tomas Area as unique in its rural character. 
The objectives of the STANP are to:  
 

1. Ensure that the size of homes is in proportion to lot size. 
2. Ensure that new developments are integrated with homes in the surrounding area. 
3. Ensure that projects in PD zones are compatible with the surrounding area. 
4. Use landscaping to enhance the rural characteristics of the area. 
5. Establish criteria to determine larger than minimum lot size. 

 
Development of the site must be consistent with the STANP and should respect and enhance the 
area as primarily low-density single family residential. Development should also incorporate 
good design and optimal open space to minimize privacy impacts, traffic impacts, and noise 
impacts to the neighborhood. The STANP provides design guidance in terms of scale and mass, 
surface articulation, building orientation, exterior design variation, and privacy impacts. The 
STANP provides additional standards for Planned Developments including height and setbacks.  
 
Zoning District: The existing zoning on the property is R-M (Multi-Family Residential). The 
project requires a Zoning Map Amendment to change the zoning to P-D (Planned Development). 
Although the townhome project is attached, the project requires a P-D zoning designation 
because each home in the subdivision will be located on a separate lot, where two lots will not 
have frontage on the public street. The P-D zoning district allows for flexibility of site standards 
when consistent with site characteristics, particularly related to the development’s design and 
provision of open space. In cases where the P-D Zoning Ordinance and the STANP conflict, the 
STANP policies prevail. In cases where both the P-D Zoning Ordinance and STANP are silent, 
the City looks to the standards that would be permitted using the underlying General Plan land 
use designation. In this case the Low-Medium General Plan designation is equivalent to the R-M 
(Multi-Family Residential) Zoning District. Development within the P-D Zoning District must 
be consistent with applicable General Plan goals, policies, and strategies.  
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Tentative Parcel Map: The applicant is requesting approval of a Tentative Parcel Map to 
subdivide the property into three residential lots and one common lot (as described further in this 
report). Prior to recordation of the Final Map, the applicant will be required to submit draft 
Covenants, Conditions and Restrictions (CC&R’s) which provide for the formation of a 
homeowner’s association to ensure the long-term maintenance of the common lot and continued 
architectural integrity of the project.  
 
Site Layout: The project includes a common lot consisting of guest parking and a single private 
road/driveway that will serve the three attached townhomes. Access to the private 
street/driveway would be taken from the west side of Walnut Drive. The private street will range 
in width from 16 to 20 feet with an additional one to five feet of landscape buffer on the north 
side of the drive aisle. Each unit has their own two-car garage in addition to guest parking. A 
portion of the curb along the private roadway will be designated as a fire lane in case of 
emergency. 
 
Landscaping and Tree Removal: There are 10 existing trees on the property, only one of 
which is over 12-inches in diameter. One protected 13.6 inch Black acacia tree will be removed. 
While the Black acacia tree provides good screening, it is considered a nuisance and should be 
removed, as its roots are invasive towards water sources. The applicant will also remove two 
smaller non-protected trees. Seven (7) trees will remain on the property and the applicant will 
plant two additional trees including one 15-gallon street tree and one 24-inch crape myrtle tree to 
replace the removed tree.  The nine (9) trees exceed the six-tree minimum requirement for this 
property (one tree per 2,000 square feet of net lot area). The project also includes new 
landscaping in front of the home facing Walnut Drive, as well as some minimal landscaping in 
front of the other two homes. The driveway and guest parking spaces will be conditioned to use 
permeable pavers in order to limit stormwater runoff.   
 
Floor Area: Floor area is not specified in either the STANP or the P-D Zoning Ordinance. 
Therefore, staff refers to the underlying General Plan equivalent (the R-M zoning district) for the 
floor area standard. The applicant has been informed that the maximum floor area ratio (FAR) 
permitted under the R-M zoning is 50%; however the applicant is requesting flexibility under the 
Planned Development zoning. The applicant’s original proposal included a FAR of 66%. As 
discussed later in this report, the Site and Architectural Review Committee (SARC) requested 
that the applicant reduce the floor area to be “closer to 50%”. The applicant interpreted this 
direction to allow some flexibility as to the appropriate floor area ratio and therefore reduced the 
floor area to approximately 58%. While the SARC did not specify an exact percentage, staff is 
recommending that the maximum floor area be no greater than 50%, consistent with the R-M 
zoning district.  
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Table 1 - Project Data 

Lot # Net Lot  
(Sq. ft.) 

Living Area 
(Sq. ft.) 

Garage 
(Sq. ft.) 

Total F.A. 
(Sq. ft.) 

Open Space2  
(Sq. ft.) 

1 2,406 1,558 373 1,931    430 
2 1,704 1,580 379 1,959    498 
3 2,832 1,581 379 1,960 1,407 
4* 3,069 driveway / private road and guest parking    

Total 10,011 4,719 1,131 5,850  2,335 

         * “lot 4” is the common area lot to be maintained by a homeowners association  
 
In addition to asking for flexibility under the Planned Development designation, the applicant is 
asking the Planning Commission and City Council to consider the FAR of the two adjacent 
subdivisions. The following table shows the FAR of the 3-unit subdivision immediately north of 
the subject property and the 23-unit subdivision across the street. The adjacent 3-unit subdivision 
was approved in 1989 as a Planned Development with a FAR of 65.63%. The 23-unit 
subdivision across the street, which retains the R-M multi-family zoning designation, was 
approved in 1980 with a FAR of 52.78%.  
 

Table 2 – Floor Area Comparisons 

Reference Net Lot (Sq. ft.) Floor Area (FAR) 
Proposed Project 10,011  
Abutting  3-unit Subdivision 3 8,462 5,554 SF (66%) 
Neighboring 23-unit Subdivision 4 81,170 42,838 SF (53%) 

R-M District  9,000 50% 

 
While the applicant’s proposed FAR of 58.4% is below the average of the two adjacent 
developments, it should be noted that these two developments were approved prior to the 
STANP being adopted in 1993. As previously stated the STANP was created in response to 
neighborhood concerns over small lot Planned Development subdivisions that were considered 
out of character with the neighborhood. Staff is recommending a FAR of 50% which would be 
consistent with the underlying General Plan designation and could provide more open space by 
reducing the building footprint. Moreover, a lower FAR could be found more consistent with the 
primarily single-family residential characteristics of Walnut Drive and the San Tomas area. 
 
 

2 Minimum 300 SF of open space required per R-M zoning standards (not including front setback area). 
3 The 3-unit townhome project is located at the southwestern corner of Walnut Dr. and Hacienda Ave, immediately 
right of the subject property. 
4 The 23-unit townhome development is located at the northeastern corner of Walnut Dr. and Hacienda Ave, across 
the street. 
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Design Scale and Massing: Staff has worked with the applicant on the design of the townhome 
structure. In particular, the original proposal has been redesigned to add more surface articulation 
to the left side façade in order to be more compatible with the single-story home to the left. The 
Mediterranean design is similar in style (stucco, barrel tile roof) to the subdivision to the right. 
The entry way of ‘lot 1’ faces the public street, giving the appearance of a single-story home. 
Two of the three garage doors face inward, so that only one garage door faces the neighboring 
property, minimizing aesthetic impacts of the three-unit attached townhome structure. The 
design incorporates a neutral color palette of tans and browns.  
 
Privacy: The subject property is located next to an existing single-story single-family dwelling. 
The second story of the structure is approximately 17 feet from the property line and 
approximately 31 feet from the single-story home on the adjacent property. In response to 
concerns identified by staff, the applicant reduced the size of four second-story windows and 
redesigned the second-story balconies to be non-operational to reduce privacy impacts.  
 
Public Improvements: Given the intensification of this property and to ensure consistency with 
the existing development to the north and across the street, the Public Works Department has 
recommended that the applicant construct City standard curb, gutter and detached sidewalk. 
While Walnut Drive is designated to remain unimproved per the STANP, the City Council can 
review and approve exceptions to STANP policies (reference STANP page 21). Outside of the 
STANP area, the scope of the project would trigger frontage improvements per Campbell 
Municipal Code 11.24.040.  
 
Public Outreach: The applicant provided copies of the architectural plans to abutting property 
owners, consistent with the City's application requirements. Three (3) forms were returned 
without comment from the neighbors immediately left of the subject property and two of three 
townhomes immediately right of the subject property. The applicant informed staff that he was 
unsuccessful in contacting the owner of the third townhome because a renter resides there. The 
applicant also attempted to notify the senior living facility behind the subject property but did not 
receive a response. Following posting of the SARC report (and prior to the most recent design 
changes), the City received a letter from the San Tomas Area Community Coalition (STACC). 
The STACC supports the P-D zoning change with single-family homes but has concerns 
regarding the proposed floor area, lot coverage, windows, balconies, and landscape strip adjacent 
to the driveway.  
 
Site and Architectural Review Committee: The Site and Architectural Review Committee 
(SARC) reviewed the design and configuration of the proposed project at its April 26, 2016 
meeting. The SARC was supportive of the project’s 3-unit density, proposed setbacks, 
architecture, and color palette but recommended that the floor area be reduced “closer to 50%”. 
The SARC also recommended that the applicant incorporate more open space into the 
development. In response, the applicant reduced the floor area from 66% to 58.4% and added 
additional landscaping along the right side of the driveway, as discussed earlier in this report.  
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NOTICE OF INTENT 
INTENT TO ADOPT A NEGATIVE DECLARATION 

CITY OF CAMPBELL, CALIFORNIA 
 

Notice is hereby given of the intent of the Campbell Planning Commission to adopt a Negative Declaration 
pursuant to Public Resources Code Section 21092(b)(1) for an application (PLN2016-019) for a Planned 
Development Permit for site configuration, architectural design and to create lots which do not have frontage on a 
public street, Tentative Parcel Map to create three single family lots and one commonly owned lot, Zoning Map 
Amendment to change the zoning from R-M (Multiple-Family Residential) to P-D (Planned Development), and 
Tree Removal Permit to allow removal of one protected tree, pursuant to Public Resources Code Section 
21092(b)(1), for property located at 1223 Walnut Drive, Campbell, CA. 
 
The project site consists of a single parcel located on Walnut Drive between Wendell Drive and Hacienda 
Avenue. The 10,011 square foot (net area) lot is currently developed with one single-family residence that will be 
demolished as part of the project. Abutting land uses include a single-family residence to the south, single-family 
townhomes to the north and east, and a senior living facility to the west. The current Zoning is R-M (Multiple-
Family Residential) and the General Plan Land Use Designation is Low-Medium Density Residential (6-13 
units/gr. acre). 
 
The Initial Study prepared by the City was undertaken for the purpose of determining whether the project may 
have a significant effect on the environment. On the basis of the Initial Study, Community Development 
Department staff has determined that the project will not have a significant effect on the environment and has 
therefore prepared a draft Negative Declaration for consideration by the Campbell Planning Commission. 
 
All interested parties are invited and encouraged to submit comments in writing regarding the draft Negative 
Declaration and/or attend the below described public hearings. The public review period for the draft Negative 
Declaration begins on May 25, 2016 and ends on June 14, 2016. Any comments must be submitted in writing, 
including email, to the Community Development Department by 5:00 p.m. on June 14, 2016. The Initial Study and 
draft Negative Declaration are available for review from 8:00 a.m. to 5:00 p.m. at the Community Development 
Department, City Hall, 70 North First Street, Campbell, CA or online at http://www.cityofcampbell.com/501/Public-
Notices under ' Environmental Notices'. 
 
The Campbell Planning Commission will consider the project and draft Negative Declaration at a public hearing to 
be held on June 14, 2016. The meeting will be held at 7:30 p.m., or shortly thereafter, in the City Hall City Council 
Chambers, 70 North First Street, Campbell, CA.  
 
Please be advised that if you challenge the decision on the Negative Declaration and/or project in court, you may be 
limited to raising only those issues you or someone else raised at the public hearings described in this notice, or in 
written correspondence delivered to the City of Campbell prior to the public hearings. Questions and written 
comments may be addressed to: 
 
Cindy McCormick, Senior Planner: cindym@cityofcampbell.com  (408) 871-5103 
 

PLANNING COMMISSION 
CITY OF CAMPBELL 

PAUL KERMOYAN 
SECRETARY  
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I N I T I A L  S T U D Y  
1223 Walnut Drive - Parcel Map 

 
An environmental evaluation 

prepared in compliance with the 
California Environmental Quality Act 

 
 
 
 

Prepared by 
Cindy McCormick 

Senior Planner 
 

City of Campbell 
Community Development Department 

Planning Division 
70 N. First Street 

Campbell, CA  95008 
 

Public Review Period 
May 20, 2016 – June 14, 2016 
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I. PROJECT OVERVIEW 
 
Project Title:   1223 Walnut Drive – Parcel Map 
 
File Number(s):  PLN2016-019 

• Planned Development Permit  
• Tentative Parcel Map   
• Zoning Map Amendment 
• CEQA Review  
• Tree Removal Permit 

  
Project Address:  1223 Walnut Drive, Campbell CA 95008 
  
Project Sponsor: Majid Saneinead 
   1223 Walnut Drive, Campbell CA 95008 
   (408) 836-1841 

 
Existing Zoning: R-M (Multiple-Family Residential)  
Proposed Zoning: P-D (Planned Development)  
 
General Plan  Low-Medium Density Residential (6-13 units/gr. acre) 
 
Lead Agency: City of Campbell, Community Development Department 

70 N. First Street, Campbell, CA 95008 
 
Contact Person: Cindy McCormick, Senior Planner  
 (408) 871-5103 | cindym@cityofcampbell.com 
 
Date Posted:   May 19, 2016 
 
Project Location and Surrounding Land Use: The project site consists of a single parcel 
located on Walnut Drive between Wendell Drive and Hacienda Avenue. The 10,011 square foot 
(net area) lot is currently developed with one single-family residence that will be demolished as 
part of the project. Abutting land uses include a single-family residence to the south, single-
family townhomes to the north and east, and a senior living facility to the west. The current 
Zoning is R-M (Multiple-Family Residential) and the General Plan Land Use Designation is 
Low-Medium Density Residential (6-13 units/gr. acre).  

Project Description: The project includes an application for a Tentative Parcel Map to allow 
subdivision of the project site into three single-family residential parcels, ranging from 2,126 to 
2,281 square feet in net site area. The project also includes a common lot consisting of a private 
street, driveway, and guest parking for the development. Access to the private street/driveway 
would be taken from the west side of Walnut Drive. The private street will range in width from 
16 to 20 feet with an additional one to five feet of landscape buffer on the north side of the drive 
aisle. The development will include construction of three attached two-story single-family 
residences at a maximum height of 26 feet, five inches from existing grade and an average floor 
area ratio not to exceed 58.4% for the entire development.  
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Project Data 
Gross Lot Area:  12,814 square feet (including 2,813 sq. ft. of R.O.W.) 
Net Lot Area:     

Lot 1:    2,406 square feet 
Lot 2:    1,704 square feet 
Lot 3:    2,832 square feet 
Lot 4:    3,069 square feet (common lot; Lot “A” where noted on plans) 

    Total Net Lot Area: 10,001 square feet  
 
Proposed Density:  10.2 units/gr. acre (3 units / 0.294 gross acres) 
Maximum Density Allowed:  13.0 units/gr. acre  
 
Building Height:  26 Feet, 5 Inches 
 
Parking: Provided           Minimum Required        

    9 spaces (6 enclosed)           9 spaces (3 covered)            
 
Project Entitlements: Required land use entitlements for the proposed project include a Planned 
Development Permit for site configuration, architectural design and to create lots which do not 
have frontage on a public street, Tentative Parcel Map to create three single family lots and one 
commonly owned lot, Zoning Map Amendment to change the zoning from R-M (Multiple-
Family Residential) to P-D (Planned Development), and Tree Removal Permit to allow removal 
of one protected tree.  
 
 
 
 
Other public agencies whose approval is required:  None 
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Project Location 

Figure 1: Regional Setting 
 

 
    

Figure 2: Project Site
 

 
Project Address: 1223 Walnut Drive, Campbell CA 95008 
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Existing Site Survey  
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Preliminary Vesting Tentative Subdivision Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment 3



Site Plan 
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Preliminary Grading and Drainage Plan 
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Preliminary Landscaping Plan 
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EVALUATION OF ENVIRONMENTAL IMPACTS: 
 
1)  A brief explanation is required for all answers except "No Impact" answers that are adequately supported by 
the information sources a lead agency cites in the parentheses following each question. A "No Impact" answer is 
adequately supported if the referenced information sources show that the impact simply does not apply to 
projects like the one involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should 
be explained where it is based on project-specific factors as well as general standards (e.g., the project will not 
expose sensitive receptors to pollutants, based on a project-specific screening analysis).  
 
2)  All answers must take account of the whole action involved, including off-site as well as on-site, cumulative 
as well as project-level, indirect as well as direct, and construction as well as operational impacts. 
 
3)  Once the lead agency has determined that a particular physical impact may occur, then the checklist answers 
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than 
significant. "Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be 
significant. If there are one or more "Potentially Significant Impact" entries when the determination is made, an 
EIR is required. 
 
4)  "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the incorporation 
of mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less Than Significant 
Impact." The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect 
to a less than significant level (mitigation measures from "Earlier Analyses," as described in (5) below, may be 
cross-referenced). 
 
5)  Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect 
has been adequately analyzed in an earlier EIR or negative declaration. Section 15063(c)(3)(D). In this case, a 
brief discussion should identify the following: 

a)  Earlier Analysis Used. Identify and state where they are available for review. 
b)  Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of 
and adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether 
such effects were addressed by mitigation measures based on the earlier analysis. 
c)  Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated," 
describe the mitigation measures which were incorporated or refined from the earlier document and the 
extent to which they address site-specific conditions for the project. 

 
6)  Lead agencies are encouraged to incorporate into the checklist references to information sources for potential 
impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should, 
where appropriate, include a reference to the page or pages where the statement is substantiated. 
 
7) Supporting Information Sources: A source list should be attached, and other sources used or individuals 
contacted should be cited in the discussion. 
 
8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies 
should normally address the questions from this checklist that are relevant to a project's environmental effects in 
whatever format is selected. 
 
9) The explanation of each issue should identify: 

a) the significance criteria or threshold, if any, used to evaluate each question; and 
b) the mitigation measure identified, if any, to reduce the impact to less than significance. 
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I. AESTHETICS:  Would the project: Potentially 
Significant 
Impact 

Less Than 
Significant 
with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Have a substantial adverse effect on a scenic vista    X 

b) Substantially damage scenic resources, including, but not limited to, 
trees, rock outcroppings, and historic buildings within a state scenic 
highway 

   X 

c) Substantially degrade the existing visual character or quality of the 
site and its surroundings?  

  X   

d) Create a new source of substantial light or glare which would 
adversely affect day or nighttime views in the area? 

  X   

 
a-b) The site is located on Walnut Drive. The General Plan has not identified any scenic vistas or 
scenic resources within the project area. The project is not located near a state scenic highway. The 
existing residence to be demolished has not been determined to be historically significant. There are 10 
existing trees on the property. Only one of the trees is proposed for removal; a Black acacia tree that is 
considered a nuisance.  

 
c) The project will not have a significant adverse effect on the scenic value of the area. The project is 
subject to the San Tomas Area Neighborhood Plan (STANP).  The STANP provides development 
standards (e.g., setbacks and height) as well as design criteria for neighborhood compatibility, scale 
and mass, surface articulation, building orientation, and privacy. The project has been designed so that 
the public street elevation fosters the appearance of a single family residence.  The design includes 
architectural features that help break up the mass of the three-unit, two-story townhome structure.  
 
d) The project will not have a significant adverse effect on day or nighttime views in the area. The 
project is subject to lighting design standards, pursuant to City Code section 21.18.090, whereby 
exterior lighting shall be architecturally integrated with the character of the structure(s) and fully 
shielded or recessed. Outdoor lighting fixtures shall be designed and installed so that light rays are not 
emitted across property lines, to the extent possible.  
 
Based on the above discussion, No mitigation is necessary or required in relation to impact on 
Aesthetics. 
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II. AGRICULTURE AND FOREST RESOURCES:  In determining whether 
impacts to agricultural resources are significant environmental effects, lead agencies 
may refer to the California Agricultural Land Evaluation and Site Assessment Model 
(1997) prepared by the California Dept. of Conservation as an optional model to use in 
assessing impacts on agriculture and farmland. In determining whether impacts to forest 
resources, including timberland, are significant environmental effects, lead agencies 
may refer to information compiled by the California Department of Forestry and Fire 
Protection regarding the state’s inventory of forest land, including the Forest and Range 
Assessment Project and the Forest Legacy Assessment Project; and the forest carbon 
measurement methodology provided in Forest Protocols adopted by the California Air 
Resources Board.  Would the project: 

Potentially 
Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance 
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources Agency, to non-agricultural use?  

   X 

b) Conflict with existing zoning for agricultural use, or a Williamson Act contract?    X 

c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in 
Public Resources Code section 12220(g)), timberland (as defined by Public Resources 
Code section 4526), or timberland zoned Timberland Production (as defined by 
Government Code section 51104(g))? 

   X 

d)  Result in the loss of forest land or conversion of forest land to non-forest use?    X 

e) Involve other changes in the existing environment which, due to their location or 
nature, could result in conversion of Farmland, to non-agricultural use or conversion of 
forest land to non-forest use? 

    
X 

 
DISCUSSION:   

a-e) The property is not zoned for farm or agricultural land uses and it is not under a Williamson Act 
contract. No forest land, as defined in Public Resources Code section 12220(g) exists on the property.  
 
Therefore, no mitigation is necessary or required in relation to impacts on Agricultural and 
Forest Resources. 
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III. AIR QUALITY:  Where available, the significance criteria established by the 
applicable air quality management or air pollution control district may be relied upon to 
make the following determinations. Would the project: 

Potentially 
Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No Impact 

a) Conflict with or obstruct implementation of the applicable air quality plan?    X   

b) Violate any air quality standard or contribute substantially to an existing or projected 
air quality violation?  

  X   

c) Result in a cumulatively considerable net increase of any criteria pollutant for which 
the project region is non- attainment under an applicable federal or state ambient air 
quality standard (including releasing emissions which exceed quantitative thresholds 
for ozone precursors)? 

  X   

d) Expose sensitive receptors to substantial pollutant concentrations?    X   

e) Create objectionable odors affecting a substantial number of people?    X   

DISCUSSION:  
 
The Bay Area Air Quality Management District (BAAQMD) regulates stationary sources of air 
pollution in the nine counties that surround San Francisco Bay. The City of Campbell is located within 
the southern region of the San Francisco Bay Area air basin. The Bay Area Air Quality Management 
District’s (BAAQMD) CEQA Guidelines assist Lead Agencies in evaluating potential air quality 
impacts of projects. Specifically, these Guidelines explain the procedures that BAAQMD recommends 
be followed during environmental review processes required by the California Environmental Quality 
Act (CEQA). The Guidelines provide direction on how to evaluate potential air quality impacts, how to 
determine whether these impacts are significant, and how to mitigate these impacts. The goal of the 
CEQA Guidelines is to minimize air quality impacts of plans and development proposals.  
 
The BAQMD CEQA Guidelines provide screening criteria to determine if a project may have 
potentially significant impacts requiring a detailed analysis. This preliminary screening provides the 
lead agency with a conservative indication of whether the proposed project would result in the 
generation of construction-related criteria air pollutants and/or precursors that exceed the Thresholds of 
Significance. If all of the Screening Criteria are met, the construction of the proposed project would 
result in a less-than-significant impact from criteria air pollutant and precursor emissions.  
 
BAAQMD has established significance thresholds for determining whether a project may have a 
substantial, or potentially substantial, adverse change in air quality within the area affected by the 
project. Where no significant air quality impacts of a project can be identified (i.e., none of the 
significance thresholds are exceeded), a Negative Declaration can be prepared. Pending final resolution 
of a court issued a writ of mandate regarding BAAQMD’s CEQA Guidelines (updated May 2012), 
BAAQMD is no longer recommending that the Thresholds be used as a generally applicable measure 
of a project’s significant air quality impacts. Although the updated thresholds are no longer 
recommending, lead agencies may continue to rely on the Air District’s 1999 Thresholds of 
Significance in determining the significance of an individual project’s air quality impacts. The project 
was evaluated under both thresholds of significance as discussed below: 
 
Under the BAAQMD May 2011 CEQA Guidelines, the threshold for single-family residential 
construction-related air pollutants is 114-units, while the threshold for greenhouse gas emissions is 56 
units. The project, which would create three residential units, is below these significance thresholds. 
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Under the BAAQMD’s 1999 CEQA Guidelines, the size of project likely to exceed the 80 lbs/day NOx 
threshold for total emissions from project operations is 320 single-family units. The three unit single-
family residential project is below this significance threshold. Per the BAAQMD’s 1999 CEQA 
Guidelines, sources of air pollutant emissions from construction activities that comply with all 
applicable BAAQMD regulations (e.g., control measures), would be considered a less than significant 
impact. 
 
a-e) Air emissions associated with the proposed project would not be considered significant since the 
size of the proposed project would not exceed the BAAQMD’s threshold levels for potential 
significance. Traffic generated by the project would not have the potential to generate significant air 
quality impacts. Increases in emissions and odors resulting from construction activities (e.g., 
demolition activities; transport of workers, machinery and construction materials; earthmoving, and 
construction) are considered temporary and can be minimized through site control measures that will 
be required as conditions of approval.   
 
The following conditions of approval will be placed on the project: 
 

1. All haul trucks transporting soil, sand, or other loose material off-site shall be covered and 
required to maintain at least two feet of freeboard. 

2. All active construction areas and exposed surfaces (e.g., parking areas, staging areas, soil piles, 
graded areas, and unpaved access roads) shall be watered three times per day.  

3. All paved access roads, parking areas and staging areas at construction sites shall be swept 
daily (with water sweepers). 

4. All visible mud, soil or dirt track-out onto adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

5. All vehicle speeds on unpaved roads shall be limited to 15 mph. 
6. All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. 
7. Building pads shall be laid as soon as possible after grading unless seeding or soil binders are 

used. 
8. Idling times shall be minimized either by shutting equipment off when not in use or reducing 

the maximum idling time to 5 minutes (as required by the California airborne toxics control 
measure Title 13, Section 2485 of California Code of Regulations). Clear signage shall be 
provided for construction workers at all access points. 

9. All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation. 

10. A publicly visible sign shall be posted with the telephone number and person to contact at the 
Lead Agency regarding dust complaints. This person shall respond and take corrective action 
within 48 hours. The Air District’s phone number shall also be visible to ensure compliance 
with applicable regulations. 

 
Based on the above discussion, No mitigation is necessary or required in relation to impacts on 
Air Quality. 
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IV. BIOLOGICAL RESOURCES:  Would the project: Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Have a substantial adverse effect, either directly or through habitat modifications, 
on any species identified as a candidate, sensitive, or special status species in local or 
regional plans, policies, or regulations, or by the California Department of Fish and 
Game or U.S. Fish and Wildlife Service?  

   X 

b) Have a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, regulations or by the 
California Department of Fish and Game or US Fish and Wildlife Service?  

   X 

c) Have a substantial adverse effect on federally protected wetlands as defined by 
Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal 
pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other 
means?  

   X 

d) Interfere substantially with the movement of any native resident or migratory fish 
or wildlife species or with established native resident or migratory wildlife corridors, 
or impede the use of native wildlife nursery sites?  

   X 

e) Conflict with any local policies or ordinances protecting biological resources, such 
as a tree preservation policy or ordinance?  

  X   

f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat 
conservation plan? 

   X 

 
DISCUSSION:  
 
a-d) There are no known species identified as a candidate, sensitive, or special status species within the 
project area. The development is located on an infill lot that is currently developed with a single-family 
home. The property is not located near a creek or other body of water and therefore the project is not 
expected to affect any riparian habitat, sensitive natural community, native resident or migratory fish 
or wildlife species, or federally protected wetlands.  
 
e) The project applicant’s Arborist has provided an inventory of 10 trees on the site. Only one (1) of 
the trees, a 13.6 inch Black acacia tree, is protected by City Code (any tree with at least one trunk 
measuring twelve inches or greater in diameter) for an undeveloped lot (i.e., a lot that becomes vacant 
following demolition of structures). While the Black acacia tree provides good screening, it is 
considered a nuisance and will be removed, as its roots are invasive towards water sources. Nine trees 
will remain on the property, exceeding the six-tree minimum requirement for this property (one tree 
per 2,000 square feet of net lot area). The Arborist has provided a tree protection plan to help reduce 
impacts to the trees being preserved. The applicant will be required to replace the removed tree with 
one (1) new 24” box tree, in compliance with the City’s Tree Preservation Ordinance. 
 
f) There is no Habitat Conservation Plan, Natural Community Conservation Plan, or other approved 
local, regional, or state habitat conservation plan in effect for the project area and no conflict with such 
a plan is anticipated. 
 
Based on the above discussion, No mitigation is necessary or required in relation to impacts on 
Cultural Resources. 
 

Attachment 3



V. CULTURAL RESOURCES:  Would the project:  Potentially 
Significant 
Impact 

Less Than 
Significant 
with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Cause a substantial adverse change in the significance of a historical 
resource as defined in §15064.5?  

   X 

b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to §15064.5?  

  X   

c) Directly or indirectly destroy a unique paleontological resource or 
site or unique geologic feature? 

  X   

d) Disturb any human remains, including those interred outside of 
formal cemeteries?  

  X   

 
DISCUSSION:  
 
a-d) There are no known historical resources, archeological resources, paleontological, unique 
geological features, or human remains on the property. If archaeological, paleontological, or cultural 
resources or human remains are discovered, a standard City Condition of Approval will require proper 
handling of any discovered archeological or paleontological resources, per General Plan Strategy 
CNR-1.1b. 

Archaeological Resources: In accordance with CEQA and the State Public Resources Code, require the 
discontinuation of all work in the immediate vicinity and the preparation of a resource mitigation plan and 
monitoring program by a licensed archaeologist if archaeological resources are found on any sites within the City. 

 
Should human remains be discovered during excavation or construction, such remains shall be handled 
pursuant to § 7050.5 of the California Health and Safety Code and § 5097.94 of the California Public 
Resources Code. Specifically, in the event a human burial or skeletal element is identified during 
excavation or construction, work in that location shall stop immediately until the find can be properly 
treated. The Santa Clara County Coroner shall be notified and shall make a determination as to 
whether remains are Native American in origin and take such actions as required by law.  
 
Based on the above discussion, No mitigation is necessary or required at this time in relation to 
impacts on Cultural Resources. 
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VI. GEOLOGY AND SOILS:  Would the project:  Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No Impact 

a) Expose people or structures to potential substantial adverse effects, including the 
risk of loss, injury, or death involving: 

    

i) Rupture of a known earthquake fault, as delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area 
or based on other substantial evidence of a known fault? Refer to Division of 
Mines and Geology Special Publication 42? 

  X   

 
ii) Strong seismic ground shaking?   X   
iii) Seismic-related ground failure, including liquefaction?  

   X 

iv) Landslides? 
   X 

b) Result in substantial soil erosion or the loss of topsoil?    X 

c) Be located on a geologic unit or soil that is unstable, or that would become 
unstable as a result of the project, and potentially result in on- or off-site landslide, 
lateral spreading, subsidence, liquefaction or collapse?  

   X 

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform 
Building Code (1994), creating substantial risks to life or property?  

   X 

e) Have soils incapable of adequately supporting the use of septic tanks or 
alternative waste water disposal systems where sewers are not available for the 
disposal of waste water?  

   X 

 
DISCUSSION:  
 
(a-e): The subject site is located near the seismically active San Francisco Bay Area. The site is not 
located in the earthquake fault zone area (Alquist-Priolo Earthquake Fault Zoning Act 1972) 
established by the California Department of Conservation. The primary seismic risk at the site is 
related to very strong ground shaking from potential major earthquake events on active faults in the 
region. The known active faults capable of producing earthquakes that would cause the highest ground 
accelerations at the subject site are the San Andreas, Hayward and Calaveras Faults. San Andreas Fault 
is located at approximately 7.3 miles southwest to the site. Monte Vista Fault is located approximately 
3.4 miles south-southwest to the site. Hayward Fault and Calaveras Fault are located at approximately 
10.3 and 13.0 miles northeast of the site, respectively. The project site is outside the area designated by 
the State Geologist as being vulnerable to liquefaction. The project's preliminary grading, draining, and 
utility plan indicates the project would include minimal grading, which would not result in substantial 
soil erosion or the loss of topsoil. The project would not involve the use of septic tanks or alternative 
waste water disposal systems.   
 
Based on the above discussion, No mitigation is necessary or required in relation to impacts on 
geology and soils. 
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VII.  GREENHOUSE GAS EMISSIONS:   

An assessment of the greenhouse gas emissions and climate change is 
included in the body of environmental document.  While Caltrans has 
included this good faith effort in order to provide the public and 
decision-makers as much information as possible about the project, it 
is Caltrans determination that in the absence of further regulatory or 
scientific information related to GHG emissions and CEQA 
significance, it is too speculative to make a significance determination 
regarding the project’s direct and indirect impact with respect to 
climate change. Caltrans does remain firmly committed to 
implementing measures to help reduce the potential effects of the 
project. These measures are outlined in the body of the environmental 
document. 

Would the project: 

Potentially 
Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No Impact 

a)  Generate greenhouse gas emissions, either directly or indirectly, 
that may have a significant impact on the environment? 

  X   

b)  Conflict with an applicable plan, policy or regulation adopted for 
the purpose of reducing the emissions of greenhouse gases? 

  X   

 
DISCUSSION:  

a-b) As discussed under the Air Quality section, the project would not generate significant greenhouse 
gas emissions, either directly or indirectly. The project would not conflict with an applicable plan, 
policy or regulation adopted for the purpose of reducing the emissions of greenhouse gases.  
 
Therefore no mitigation is necessary or required in relation to impacts on greenhouse gas 
emissions. 
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VIII. HAZARDS AND HAZARDOUS MATERIALS:   

Would the project:  

Potentially 
Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No Impact 

a) Create a significant hazard to the public or the environment through the 
routine transport, use, or disposal of hazardous materials?  

   X 

b) Create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the release of 
hazardous materials into the environment?  

   X 

c) Emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing or 
proposed school?  

   X 

d) Be located on a site which is included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5 and, as a result, 
would it create a significant hazard to the public or the environment?  

   X 

e) For a project located within an airport land use plan or, where such a plan 
has not been adopted, within two miles of a public airport or public use 
airport, would the project result in a safety hazard for people residing or 
working in the project area?  

   X 

f) For a project within the vicinity of a private airstrip, would the project 
result in a safety hazard for people residing or working in the project area?  

   X 

g) Impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan?  

   X 

h) Expose people or structures to a significant risk of loss, injury or death 
involving wildland fires, including where wildlands are adjacent to urbanized 
areas or where residences are intermixed with wildlands?  

   X 

 
DISCUSSION:  

a-h) The project would not create a significant hazard to the public or the environment through the 
routine transport, use, or disposal of hazardous materials. The project would not create a significant 
hazard to the public or the environment through reasonably foreseeable upset and accident conditions 
involving the release of hazardous materials into the environment The project would not emit 
hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste within 
one-quarter mile of an existing or proposed school. The project is not located on a site which is 
included on a list of hazardous materials sites compiled pursuant to Government Code Section 
65962.5. The project is not located within an airport land use plan, within two miles of a public airport 
or public use airport, or within the vicinity of a private airstrip. The project is not located in a 
Wildland-Urban Interface Fire Area and would not expose people or structures to a significant risk of 
loss, injury or death involving wildland fires, including where wildlands are adjacent to urbanized 
areas or where residences are intermixed with wildlands. The project would not impair implementation 
of or physically interfere with an adopted emergency response plan or emergency evacuation plan.  

Therefore no mitigation is necessary or required in relation to hazards and hazardous materials.  
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IX. HYDROLOGY AND WATER QUALITY:  Would the project:  Potentially 
Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No Impact 

a) Violate any water quality standards or waste discharge requirements?     X 

b) Substantially deplete groundwater supplies or interfere substantially with 
groundwater recharge such that there would be a net deficit in aquifer volume 
or a lowering of the local groundwater table level (e.g., the production rate of 
pre-existing nearby wells would drop to a level which would not support 
existing land uses or planned uses for which permits have been granted)? 

   X 

c) Substantially alter the existing drainage pattern of the site or area, including 
through the alteration of the course of a stream or river, in a manner which 
would result in substantial erosion or siltation on- or off-site?  

   X 

d) Substantially alter the existing drainage pattern of the site or area, including 
through the alteration of the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a manner which would result in 
flooding on- or off-site?  

   X 

e) Create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff?  

  X   

f) Otherwise substantially degrade water quality?    X   

g) Place housing within a 100-year flood hazard area as mapped on a federal 
Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard 
delineation map?  

   X 

h) Place within a 100-year flood hazard area structures which would impede or 
redirect flood flows?  

   X 

i) Expose people or structures to a significant risk of loss, injury or death 
involving flooding, including flooding as a result of the failure of a levee or 
dam?  

   X 

j) Inundation by seiche, tsunami, or mudflow    X 

 
DISCUSSION: 
 
a-j) The project will be subject to standard conditions of approval requiring conformance with 
applicable water quality and hydrology standards. Given these requirements, the project will not a) 
violate any water quality standards or waste discharge requirements; b) substantially deplete 
groundwater supplies or interfere substantially with groundwater recharge such that there would be a 
net deficit in aquifer volume or a lowering of the local groundwater table level; c-d) substantially alter 
the existing drainage pattern of the site or area, including through the alteration of the course of a 
stream or river, in a manner which would result in substantial erosion or siltation on- or off-site or 
substantially increase the rate or amount of surface runoff in a manner which would result in flooding 
on- or off-site; e) create or contribute runoff water which would exceed the capacity of existing or 
planned stormwater drainage systems or provide substantial additional sources of polluted runoff; f) 
otherwise substantially degrade water quality; g) place housing within a 100-year flood hazard area as 
mapped on a federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard 
delineation map; h) place within a 100-year flood hazard area structures which would impede or 
redirect flood flows; i) expose people or structures to a significant risk of loss, injury or death 
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involving flooding, including flooding as a result of the failure of a levee or dam; or j) be subject to 
inundation by seiche, tsunami, or mudflow.  
 
The following conditions of approval will be placed on the project 
 

1. All active construction areas shall be watered at least twice daily. 
2. Cover all trucks hauling soil and other loose materials stationed or prior to leaving the site. 
3. Pave, apply water, or apply non-toxic soil stabilizers on all unpaved surfaces, and staging areas 

at the construction site. 
4. Sweep daily all paved access roads, parking areas, staging areas, and adjacent public streets as 

directed by the City Engineer. 
5. Enclose, cover, water or apply soil binders to exposed stockpiles. 
6. Install sandbags or other erosion control measures to prevent runoff to all roadways, waterways 

or pubic walkways accessed by the public. 
 
Based on the above discussion, No mitigation is necessary or required in relation to impacts on 
Hydrology and Water Quality Resources. 

 
X. LAND USE AND PLANNING:  Would the project: Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No Impact 

a) Physically divide an established community?     X 

b) Conflict with any applicable land use plan, policy, or regulation of an agency with 
jurisdiction over the project  (including, but not limited to the general plan, specific 
plan, local coastal program, or zoning ordinance) adopted for the purpose of 
avoiding or mitigating an environmental effect?  

   X 

c) Conflict with any applicable habitat conservation plan or natural community 
conservation plan?  

   X 

 
DISCUSSION:   
 
a-c) The project involves an application to create three (3) new attached single-family townhomes. The 
project would occur on a 12,814 gross square foot residential zoned property which allows the 
proposed use. The proposed project would not physically divide an established community or conflict 
with any habitat conservation or natural community plans of the City of Campbell. The City of 
Campbell General Plan includes numerous goals, objectives and policies to guide new development.  
The proposed project does not conflict with any goals or policies of the City’s General Plan, 
Subdivision ordinance or Zoning ordinance. Based on the above discussion, the project does not 
present the potential for a significant adverse effect on the environment related to land use and 
planning.   
 
No mitigation is necessary or required in relation to impacts on Land Use and Planning. 
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XI. MINERAL RESOURCES:  Would the project:  Potentially 

Significant Impact 
Less Than Significant 
with Mitigation 

Less Than 
Significant Impact 

No 
Impact 

a) Result in the loss of availability of a known mineral resource that 
would be of value to the region and the residents of the state?  

   X 

b) Result in the loss of availability of a locally-important mineral 
resource recovery site delineated on a local general plan, specific 
plan or other land use plan?  

   X 

 
DISCUSSION:   

a-b) The property is not categorized or referenced within the General Plan as having mineral deposits 
of value to the region and has not been recognized as being a locally important mineral resource 
recovery site. Based on the above discussion, the project does not present the potential for a significant 
adverse effect on the environment related to mineral resources.   

No mitigation is necessary or required in relation to impacts on Mineral Resources. 
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XII. NOISE:  Would the project result in:  Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No Impact 

a) Exposure of persons to or generation of noise levels in excess of standards 
established in the local general plan or noise ordinance, or applicable standards of 
other agencies?  

  X   

b) Exposure of persons to or generation of excessive groundborne vibration or 
groundborne noise levels?  

  X   

c) A substantial permanent increase in ambient noise levels in the project vicinity 
above levels existing without the project?  

   X 

d) A substantial temporary or periodic increase in ambient noise levels in the project 
vicinity above levels existing without the project?  

  X   

e) For a project located within an airport land use plan or, where such a plan has not 
been adopted, within two miles of a public airport or public use airport, would the 
project expose people residing or working in the project area to excessive noise 
levels? 

   X 

f) For a project within the vicinity of a private airstrip, would the project expose 
people residing or working in the project area to excessive noise levels?  

   X 

 
DISCUSSION: 
 

a-d) The project site is subject to several sources of urban noise including vehicular traffic on Walnut 
Drive. The project will not a) expose persons to or generation of noise levels in excess of standards 
established in the City’s general plan or noise ordinance; b) expose persons to or generate excessive 
groundborne vibration or groundborne noise levels; c) create a substantial permanent increase in 
ambient noise levels in the project vicinity above levels existing without the project; or d) create a 
substantial temporary or periodic increase in ambient noise levels in the project vicinity above levels 
existing without the project. e-f) The project is not located within an airport land use plan or within 
two miles of a public airport or public use airport or within the vicinity of a private airstrip.  

The following conditions of approval will be placed on the project 
 

1. Construction activities will be limited to daytime hours of 8:00 am to 5:00 p.m. weekdays and 
9:00 a.m. to 4:00 p.m. Saturdays.  Construction is prohibited on Sundays and Holidays unless 
an exception is granted by the Building Official. 

2. No pile driving is allowed for construction of the project. 
3. All internal combustion engines for construction equipment used on the site will be properly 

muffled and maintained. 
4. All stationary noise generating construction equipment, such as air compressors and portable 

power generator, will be located as far as practical from the existing residences and businesses. 
 

Based on the above discussion, No mitigation is necessary or required in relation to Noise 
impacts. 

Attachment 3



 
XIII. POPULATION AND HOUSING:  Would the project:  Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Induce substantial population growth in an area, either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through extension of 
roads or other infrastructure)?  

   X 

b) Displace substantial numbers of existing housing, necessitating the construction of 
replacement housing elsewhere?  

   X 

c) Displace substantial numbers of people, necessitating the construction of replacement 
housing elsewhere?  

   X 

 
DISCUSSION:   
 
a-c) The project involves the demolition of one single-family home and construction of three new 
attached single-family townhomes. The neighborhood is primarily comprised of single-family homes 
and townhomes. The project does not have the potential to induce substantial population growth, 
displace substantial numbers of existing housing, or displace substantial numbers of people. Based on 
the above discussion, the project does not present the potential for a significant adverse effect on the 
environment related to population and housing.   
 
Based on the above discussion, No mitigation is necessary or required in relation to impacts on 
Population and Housing. 
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XIV. PUBLIC SERVICES: Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Would the project result in substantial adverse physical impacts associated with the 
provision of new or physically altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which could cause significant 
environmental impacts, in order to maintain acceptable service ratios, response times or 
other performance objectives for any of the public services:  

    

Fire protection?   X   

Police protection?   X   

Schools?   X   

Parks?   X   

Other public facilities?   X   

 
 
DISCUSSION: 
 
a) Fire protection services are provided by the Santa Clara County Fire District. Development of the 
project will comply with the most current Building and Fire Code requirements. Police protection is 
provided by the City of Campbell. The project site is already served by the Campbell Police 
Department, and development of the project would not affect their ability to provide services. The 
project site is located in the Moreland School District and the Campbell Union High School District. 
Development of the project would result in a negligible increase in the number of school age children 
attending local schools. Park in-lieu fees would be collected for any net increase in residences to help 
fund improvements to City parks. The City is served by the Santa Clara County Library System, which 
has a branch library located in Campbell. Property taxes and assessments fund the library operations.  

 

Based on the above discussion, No mitigation is necessary or required in relation to impacts on 
Public Services. 
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XV. RECREATION: Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Would the project increase the use of existing neighborhood and regional parks or other 
recreational facilities such that substantial physical deterioration of the facility would 
occur or be accelerated? 

  X   

b) Does the project include recreational facilities or require the construction or expansion 
of recreational facilities which might have an adverse physical effect on the environment? 

   X 

 
DISCUSSION: 
 
a-b) The project will not significantly increase the use of existing neighborhood, regional or other 
recreational facilities, nor does the project require construction or expansion of recreational facilities. 
The applicant will be required to pay a park in-lieu fee.  
 
Based on the above discussion, No mitigation is necessary or required in relation to impacts on 
Recreation. 
 
XVI. TRANSPORTATION/TRAFFIC:  Would the project: Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Conflict with an applicable plan, ordinance or policy establishing measures of 
effectiveness for the performance of the circulation system, taking into account all modes 
of transportation including mass transit and non-motorized travel and relevant components 
of the circulation system, including but not limited to intersections, streets, highways and 
freeways, pedestrian and bicycle paths, and mass transit? 

   X 

b) Conflict with an applicable congestion management program, including, but not limited 
to level of service standards and travel demand measures, or other standards established by 
the county congestion management agency for designated roads or highways? 

   X 

c) Result in a change in air traffic patterns, including either an increase in traffic levels or 
a change in location that results in substantial safety risks? 

   X 

d) Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm equipment)? 

   X 

e) Result in inadequate emergency access?    X 

f) Conflict with adopted policies, plans or programs regarding public transit, bicycle, or 
pedestrian facilities, or otherwise decrease the performance or safety of such facilities? 

   X 

 
DISCUSSION:  

a-f) The proposed project would include the construction of three attached single-family townhomes. 
The project is projected to generate a negligible amount of new vehicle traffic. The project will not 
conflict with any City plan, ordinance, or policy or applicable congestion management program. The 
proposed project would not result in a significant change in traffic patterns, substantially increase 
hazards due to a design feature, or result in inadequate emergency access.  The proposed project will 
not conflict with any adopted policies or plans supporting alternative transportation.  
 
Therefore no mitigation is necessary or required in relation to transportation and traffic. 
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XVII. UTILITIES AND SERVICE SYSTEMS:  Would the project: Potentially 

Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No Impact 

a) Exceed wastewater treatment requirements of the applicable Regional Water 
Quality Control Board? 

   X 

b) Require or result in the construction of new water or wastewater treatment 
facilities or expansion of existing facilities, the construction of which could cause 
significant environmental effects? 

   
 

X 

c) Require or result in the construction of new storm water drainage facilities or 
expansion of existing facilities, the construction of which could cause significant 
environmental effects? 

   X 

d) Have sufficient water supplies available to serve the project from existing 
entitlements and resources, or are new or expanded entitlements needed? 

   X 

e) Result in a determination by the wastewater treatment provider which serves or 
may serve the project that it has adequate capacity to serve the project’s projected 
demand in addition to the provider’s existing commitments? 

   X 

f) Be served by a landfill with sufficient permitted capacity to accommodate the 
project’s solid waste disposal needs? 

   X 

g) Comply with federal, state, and local statutes and regulations related to solid 
waste? 

   X 

 
DISCUSSION:  
 
The project involves demolition of an existing residence and construction of three (3) new single-
family attached townhomes on a residential zoned property. Water supply to the project site is served 
by Santa Clara Valley Water and sewer services are provided by West Valley Sanitation District. 
Development of the proposed project would not significantly increase the demand for water or sanitary 
sewer facilities. Development of the proposed project will be conditioned so as to not significantly 
increase stormwater runoff compared to existing conditions.  
 
a-c) The project would not exceed wastewater treatment requirements of the applicable Regional Water 
Quality Control Board; require or result in the construction of new water or wastewater treatment 
facilities or expansion of existing facilities; or require or result in the construction of new storm water 
drainage facilities or expansion of existing facilities.  
 
d-g) The project would have sufficient water supplies available to serve the project from existing 
entitlements and resources; have adequate capacity to serve the project’s projected wastewater 
treatment demand in addition to the provider’s existing commitments; be served by a landfill with 
sufficient permitted capacity to accommodate the project’s solid waste disposal needs; and comply 
with federal, state, and local statutes and regulations related to solid waste.  
 

Based on the above discussion, No mitigation is necessary or required in relation to impacts on 
Utilities and Service Systems. 
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XVIII. MANDATORY FINDINGS OF SIGNIFICANCE Potentially 
Significant 
Impact 

Less Than 
Significant with 
Mitigation 

Less Than 
Significant 
Impact 

No 
Impact 

a) Does the project have the potential to degrade the quality of the environment, 
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, threaten to eliminate a plant or animal 
community, substantially reduce the number or restrict the range of a rare or 
endangered plant or animal or eliminate important examples of the major periods of 
California history or prehistory? 

   X 

b) Does the project have impacts that are individually limited, but cumulatively 
considerable? ("Cumulatively considerable" means that the incremental effects of a 
project are considerable when viewed in connection with the effects of past projects, 
the effects of other current projects, and the effects of probable future projects)? 

   X 

c) Does the project have environmental effects which will cause substantial adverse 
effects on human beings, either directly or indirectly? 

   X 
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SUMMARY OF MITIGATION MEASURES 
 

1. Aesthetics: None Required 
 

2. Agricultural Resources: None Required  
 

3. Air Quality: None Required. Standard conditions of approval apply. 
 

4. Biological Resources: None Required 
 

5. Cultural Resources: None Required. Standard conditions of approval apply. 
 

6. Geology and Soils: None Required 
 

7. Greenhouse Gas Emissions: None Required 
 

8. Hazards and Hazardous Materials: None Required 
 

9. Hydrology and Water Quality: None Required. Standard conditions of approval apply. 
 

10. Land Use and Planning: None Required 
 

11. Mineral Resources: None Required 
 

12. Noise: None Required 
 

13. Population and Housing: None Required 
 

14. Public Services: None Required 
 

15. Recreation: None Required 
 

16. Transportation and Traffic: None Required 
 

17. Utilities and Service Systems: None Required 
 

18. Mandatory Findings of Significance: None Required 
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II. REFERENCE MATERIALS 
 
Exhibits (May be viewed at http://www.cityofcampbell.com/General/PublicNotices.htm): 

1.  Tree Inventory and Assessment, dated February 22, 2016. 
Reference Documents:  

1.  Bay Area Air Quality Management District (BAAQMD), December 1999, BAAQMD 
CEQA Guidelines - Assessing the Air Quality Impacts of Projects and Plans 

2.  Bay Area Air Quality Management District (BAAQMD), updated May 2012, BAAQMD 
CEQA Air Quality Guidelines  

3.  Bay Area Air Quality Management District (BAAQMD), December 2008, Source 
Inventory of Bay Area Greenhouse Gas Emissions. 

4.  California Environmental Protection Agency (CEPA) California Air Resources Board 
(CARB), April 2005, Air Quality and Land Use Handbook: A Community Health 
Perspective. 

5.  California Environmental Protection Agency (CEPA) California Air Resources Board 
(CARB), November 16, 2007, Staff Report: California 1990 Greenhouse Gas Emissions 
Level and 2020 Emissions Limit. 

6.  California Natural Diversity Database, 2000. 

7.  California Office of Planning and Research (OPR), June 19, 2008, Technical Advisory: 
CEQA and Climate Change: Addressing Climate Change through California 
Environmental Quality Act (CEQA) Review. 

8.  CEQA Guidelines, 2012 version. 

9.  City of Campbell General Plan. 

10. City of Campbell Zoning Code.  

11. Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map, Community 
Map Number 06085C0239H, Effective Date May 18, 2009. 

12. State of California, Seismic Hazard Zones Map, San Jose West Quadrangle, February 7, 
2002. 

13. U.S. Environmental Protection Agency, April 15, 2009, Inventory of U.S. Greenhouse Gas 
Emissions and Sinks: 1990-2007. 
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Together we STACC the odds to fight for our Neighborhoods

Attn:  SARC 
 Paul Kermoyan, Director Community Development Department 
 Cindy McCormick, Senior Planner 

Subject: :PLN2016-019 — 1223 Walnut Dr 
 
Dear SARC Committee Members and Staff: 

STACC members have reviewed the plans for a new home for the three -unit attached 
town-home development which replaces an existing single family residence at 1223 
Walnut Dr. It has been reviewed by the STACC Board, and was also reviewed by all 
attendees at our last member meeting. 

As the proposed development is currently zoned R-M (Multi Family Residential), the 
community would support a Zoning Map Amendment changing this lot to PD so as to 
allow for development of single family homes rather than an apartment complex. 

That being said, we have standards within the STANP which encourage lower density 
residential development, so as to be more in keeping with the existing residential 
neighborhoods. Attached, please find a copy of STANP with some key statements 
highlighted. (See Attachment A - STANP) 

As you well know, the STANP was established to help maintain the unique character of 
the neighborhood. Ours is something precious in this modern world, a neighborhood 
where people can safely walk their dogs, bike with their children, play in their front 
yards, and hang out talking to neighbors. Yes, it is in fact a bit old fashioned, but we like 
it that way. In fact, so do the many young families moving into our neighborhood. As a 
result, both young and long established residents work hard to keep our neighborhoods 
unique rural character, large lots and mature landscaping. 

San Tomas Area Community Coalition

April 25, 2016

P.O. Box 320663 
Los Gatos CA 95032 

408.410.6528 phone 
info@staccna.org 
http://staccna.org 

City of Campbell 
70 N. First Street 
Campbell CA 95008
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Together we STACC the odds to fight for our Neighborhoods

PLN2016-019 — 1223 Walnut Dr STACC Page !  of !2 3

While Planned Developments allow for more flexibility, they still need to apply the 
standards of the original underlying land use designation of the General Plan. (See 
Attachment B - Planned Development municode 21.12.030) In this case, the standards 
that apply are those outlined in the Campbell Code of Ordinances. (Attachment C - 
21.08.050 - R-M (Multiple-family). 

FAR and Maximum Lot Coverage: As Staff has already noted, this project does not 
meet a number of the standards, either by those of the STANP or by the relevant 
Campbell Code of Ordinances. The FAR requested is 66%, which is not just 16% greater 
than the 50%, if you look at this as a percentage of the 50% allowed by the R-M District 
it would place this project at a FAR of more than 25% than allowed.  

Using the same calculations, the Lot Coverage of this project calculates out to 73%, while 
the ordinance limits this to 40%. That’s a huge difference. 

Second Story Balcony and Windows.  The STANP specifically discourages second 
story balconies overlooking other homes. In this case, they overlook existing town-
homes. In addition, the windows on the second story overlook both the single family 
residence at 1235 Walnut Dr and the town-home yards at 1221 Walnut Dr. 

Planting area on North side of driveway fence line.  While most homes have a 5’ 
planting area to allow for plantings of bushes and trees along the fence line, this project 
has only 2’6” to 1’, thus preventing the planting of anything which could soften the 
appearance of the driveway and provide privacy between the new development and the 
existing neighbors. 

We propose the following changes to this design: 

• Reduce the number of town-homes to two. This will allow compliance with 
Maximum floor area ratio of 50%, and Maximum lot coverage or 40%, and allows 
for more flexibility in the design, as well as larger, more attractive homes which fit 
in better with the neighborhood. 

• Change the second story design by having windows not required for egress placed 
higher up on the wall to allow light and air, but not encourage viewing. Perhaps 
transom windows. Remove the balconies, perhaps a bay window or other window 
type instead. 

• Require 5’ of landscaping along north side of driveway fence line to allow 
plantings which will provide both privacy and make the homes more attractive. 

• Remove the sidewalks, curbs and gutters. The STANP Appendix B Street 
Improvement designates Walnut Dr as a street to remain with no curb, gutter and 
sidewalks. 

Together we STACC the odds to fight for our Neighborhoods
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Together we STACC the odds to fight for our Neighborhoods

PLN2016-019 — 1223 Walnut Dr STACC Page !  of !3 3

Planned Development does not mean “let’s just wing it, anything goes”.It means a 
thoughtful and careful application of the standards to allow for development that will 
enhance an area, allow reasonable growth, and still maintain the value and character of 
the existing neighborhood. 

Approval of this project as it now stands would set a precedent within the area of the 
STANP of allowing developments to override standards and code requirements which 
have been hard fought and long defended by the residents. We do not want to see the 
establishment of a precedent of ignoring the standards for the benefit of the developer. 
We would love to see a well designed single family residential project which the 
neighborhood could support. 

We ask that you keep this in mind while you review this proposed development, and 
encourage the developer to go back to the drawing board and make revisions which will 
keep this project within STANP and Campbell Code of Ordinance guidelines. 

There are good things to be said about this design. The developer has made efforts to 
keep the appearance of the homes within the standards of the STANP by creating variety 
in the roof planes, a good use of textural materials, second story setback, and 
landscaping, as well as pavers for the driveway. 

We believe an attractive and valuable design can be created which will allow both the 
neighborhood and the developer to benefit. 

Best regards, 

Audrey Kiehtreiber 

President 

Attachments:   
Attachment A - STANP 
Attachment B - Planned Development municode 21.12.030 
Attachment C - 21.08.050 - R-M (Multiple-family 
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INTRODUCTION

The purpose of the San Tomas Area Neighborhood Plan is to provide a coherent framework for
development in the San Tomas Area.  This document establishes land use and transportation policies
for use in the San Tomas Area.  The Plan serves several purposes.  Most importantly it establishes
specific policies to preserve the unique character of the San Tomas Area and enhance the quality of
life for its residents.  In addition, the Plan serves as an educational resource to guide building or
remodeling in the San Tomas Area.

The San Tomas Area is a residential neighborhood equaling approximately 1-1/2 square miles  located in the
southwest portion of the City.  The area is unique in that it retains a more informal character than other parts
of Campbell, in part due to the large, often irregular lots and to the lack of standard curbs, gutters and
sidewalks along its streets.

San Tomas Neighborhood
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Since 1980, the City recognized the San Tomas Area as unique in terms of its rural character and has
maintained a policy of:

1. Maintaining the area as low-density residential
2. Encouraging larger-than-minimum lot sizes
3. Encouraging the planting of trees, shrubs, greenery and other landscaping materials in new

developments.
4. Preserving existing trees and shrubs
5. Considering alternate street improvements in appropriate areas

In 1991, the Campbell City Council authorized the San Tomas Study to review land use and transportation
policies for the San Tomas Area.  The Study responded to concerns raised by residents of the San Tomas
Area over recent projects considered out of character with the area and concerns about increasing traffic in
the neighborhood.  The San Tomas Area Neighborhood Plan is the result of the San Tomas Study.

The Plan was developed after extensive public participation.  Approximately 30 meetings were held
in the nine month period between January 1993 and September 1993.  The land use and transportation
policies contained in the Plan were developed by residents of the San Tomas Area and City
representatives through a series of neighborhood workshops.

The San Tomas Study began in January 1993 with a kick-off meeting which all residents and property
owners of the San Tomas Area were invited to attend.  At the kick-off meeting, the San Tomas Area
was divided into four neighborhoods.  Residents in each area selected seven representatives to serve
on a neighborhood work group.

Work group members represented their neighborhood in meetings with staff to develop goals and
suggested policies for their neighborhood.  Meetings were held with residents in each neighborhood
to allow them an opportunity to comment on the recommendations made by their neighborhood work
group.

The goals developed by each neighborhood work group were then forwarded to the San Tomas Study
Task Force which reconciled the various neighborhood policies and drafted the San Tomas
Neighborhood Plan.  The Task Force was comprised of the following representatives:

• Two members from each neighborhood work group
• Two members of the City Council
• Two members of the Planning Commission
• The City’s Architectural Advisor

San Tomas Area
Neighborhood Plan
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San Tomas Area
Neighborhood Plan

Upon completion of the draft plan, the San Tomas Task Force held an area-wide meeting where the plan
was presented and discussed.  Based on input from the area-wide meeting, the plan was modified and sent
to the Planning Commission and City Council for public hearings.

In addition to extensive public participation, the Plan is noteworthy because it is Campbell’s first neighborhood
plan.  The Plan recognizes the unique qualities of the San Tomas Area and serves as a blueprint for the
concrete steps to be taken to preserve  the neighborhood.  As such, the San Tomas Area Neighborhood
Plan may serve as model for other areas of the City.

In 1998, the City Council authorized a limited review of the San Tomas Plan focusing on street standards and
minor additions to existing single family homes.  Staff held several community meetings and surveyed residents
regarding the two issues.  The amendments where then scheduled for public hearings before the Planning
Commission and City Council in late 1999 and early 2000.
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LAND USE ISSUES

Goal Statement

These policies are intended to preserve the unique qualities of the San Tomas Area.  New development
and additions should respect and enhance the best aspects of the area.  The San Tomas Area will remain a
primarily low-density single family residential area.

Objectives

1. Ensure that the size of homes are in proportion to lot size.
2. New developments and additions to existing homes should be integrated with homes in the

surrounding area.
3. Ensure that projects in planned developments zones are compatible with the surrounding

area.
4. Use landscaping to enhance the rural characteristics of the area.
5. Establish criteria to determine larger than minimum lot size.

Land Use Policies

A. Relationship to Municipal Code

Development standards stated in Title 21 of the Campbell Municipal Code that are not specified in
this section shall remain applicable.  In the case of conflict between the San Tomas Neighborhood
Plan and Title 21 of the Campbell Municipal Code, the standards contained herein shall prevail.

B. Setbacks

1. Front Yard Setbacks

The minimum front yard setback shall be shown on Page 5.

Exceptions:

a. The entrance to a garage or carport shall be no closer than 25’ to any public
right-of-way.

b. A minimum street side yard setback of 12’ shall be provided on corner lots.

San Tomas Area
Neighborhood Plan
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San Tomas Area
Neighborhood Plan

Zoning District Setback

R-1-6   20’
R-1-8   20’
R-1-9   20’
R-1-10   25’
R-1-16   25’

2. Side Yard Setbacks

Zoning District Setback

R-1-6 The greater of five feet, or one-half the height of the
building wall adjacent to the property line.

R-1-8,9,10,16 a. At least one side yard shall be the greater
of 10’ or sixty percent of the height of the
building wall adjacent to the property line.

b. The other side yard shall be the greater of
eight feet or sixty percent of the height of
the building wall adjacent to the property
line.

c. The side yard setbacks for legally created
lots with a lot width less than 60’ shall  be
the greater of five five or one-half the height
of the building wall adjacent to the property
line.
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San Tomas Area
Neighborhood Plan

3. Rear Yard Setbacks

Zoning District Setback

R-1-6 a. 20’
b. 10’  where the useable rear yard area = 20

x Lot width.  (For the purposes of this
section, the useable rear yard area shall be
defined as that area bounded by the rear
building lines extended to the side lot lines
and rear property line.)

R-1-8 20’
R-1-9 25’
R-1-10 25’
R-1-16 25’

C. Building Coverage/Floor Area Ratio (FAR)

The maximum building coverage and FAR for a residential building with all its accessory buildings
including private garages and carports shall be as shown below.   The floor area contained within a
basement with a ceiling height less than 2- feet above existing natural grade, is exempt from the FAR
requirement.
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San Tomas Area
Neighborhood Plan

Building  coverage and FAR calculations shall be of the net lot area, excluding private streets,
common areas or the stem of flag lots:

Zoning  Building  Floor
District Coverage Area

Ratio
R-1-6 40% .45
R-1-8 35% .45
R-1-9 35% .45
R-1-10 35% .45
R-1-16 35% .45

Additions in excess of .45 FAR maybe added
to existing single family homes when the fol-
lowing criteria are met:
1. The total  building area does not exceed a

.50 FAR
2. The home has been finaled for occupancy

for at least one year
3. The property owner applies for site and architectural approval
4. The Planning Commission provides notice in accordance with the Municipal Code
5. The Planning Commission makes the following findings and approves the addition:

a.  the addition is a simple extension along existing building lines
b.  it complies with the STANP design guidelines
c. it is compatible with the architecture of the existing home and the adjacent neighborhood

6. The lot area is less than 8,000 square feet.
7. A property with a net lot area of 8,000 to 8,999 square feet may add to an existing home,

as long as the sum of all floor area of the home does not exceed 4,000 square feet regardless
of the FAR.

D. Exceptions for Legal Non-Conforming Lots

1. The property owner of a legally created lot that does not meet the minimum lot size
requirement for the district in which it is located (e.g. a 6,000 square foot lot located
in an R-1-10 zoning district) is permitted an exception, as provided below, to the side
and rear setbacks and lot coverage requirements.

2. The side and rear setbacks and lot coverage requirements for legal nonconforming
lots shall be based on the standards of the zoning district in which the lot would be
conforming (e.g. the setback and lot coverage requirement for a 6,000 square foot lot
in an R-1-10 zoning district would be based on the standards for the R-1-6 zoning
district.)
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E. Extension Along Existing Building Lines

Additions to legally existing structures may be extended along the first floor of existing building lines
even when the existing first floor setbacks do not meet the setback requirements for the San Tomas
Area.

1. Extensions only apply to first story additions that are not detrimental to the public health,
safety or general welfare of persons residing or working in the neighborhood  (e.g. an addition
in the front yard area along an existing building wall may not be placed in a manner that
impairs pedestrian or vehicular safety.)

2. The extension may maintain existing setbacks but shall not further encroach into any required
setback area.

3. All second story additions must comply with the standards for the San Tomas Area.

Page -8-

F. Maximum Building Height

The maximum height of a building shall be 28 and shall not exceed 2-1/2 stories measured from
the adjacent natural grade.
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San Tomas Area
Neighborhood Plan

G. Minimum Lot Width

1. The minimum width of all newly created parcels, except parcels on cul-de-sac bulbs, shall
be as follows:

Zoning District Minimum Lot Width

    R-1-6 60’
    R-1-8 70’
    R-1-9 70’
    R-1-10 80’
    R-1-16 80’

2. The minimum lot width for all newly created parcels on the bulb of a cul-de-sac shall  be 60
feet.

H. Front Yard Paving

A minimum of 50% of the required front yard setback area must remain unpaved.  Increases in the
amount of allowable paving may be approved by the Community Development Director  if  necessary
to provide safe ingress and egress from the site.

I. Accessory Buildings

Accessory buildings and detached private garages and
carports, not exceeding one story nor 14 feet in height
may be allowed as follows:

1. Setbacks for accessory buildings, including private
garagesand carports shall be five feet for buildings
with a wall height of eight feet or less.  The height
may be increased by one foot for each additional
1-1/2 feet of setback up to a minimum of 14’, as
described in the table below.

Wall Height Setback
   8’ to 9’    5.0’
   9’ to 10’    6.5’
 10’ to 11’    8.0’
 11’ to 12’    9.5’
 12’ to 13’  11.0’
 13’ to 14’  12.5’
 14’  14.0’
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San Tomas Area
Neighborhood Plan

2. Other than the standards specified in this Section, accessory buildings shall be developed in
accordance with the requirements specified in Section 21.08.020.D of theCampbell Municipal
Code.

J. Landscaping

1. All new developments shall be required to provide a minimum of one tree per 2,000 square
feet of net lot area.  Existing trees within the net lot area shall be included in the total.  All new
trees shall be planted within the net lot area.

2. All new development shall comply with the Water Efficient Landscape Guidelines, as adopted
by the City Council, for retention of existing plant materials.

K. Site and Architectural Review

1. Construction of a building or structure on an undeveloped lot in an R-1-8, R-1-9, R-1-10
and R-1-16 Zoning District shall be permitted only after the project receives site and
architectural approval by the Planning Commission.  The requirements for site and architectural
approval are set forth in Chapter 21.42 of the Campbell Municipal Code.

2. Construction of a building or structure on an undeveloped lot in an R-1-6 Zoning District
and additions to existing structures in all single family residential zoning districts shall be
permitted only after the project receives site and architectural approval by the Community
Development Director, except additions to single family homes that exceed .45 FAR.  Additions
to single family homes in excess of a .45 FAR but are less than a .50 FAR require Site and
Architectural approval by the Planning Commission.

3. All applications for new development shall include photographs of the subject site and
properties on both sides of the street.

4. The following design criteria shall be used by applicants, City staff, the Planning Commission
and the City Council to evaluate proposed new developments and additions to existing
developments in the San Tomas Area.

Intent

The San Tomas Area has a distinct character from the rest of Campbell.  The criteria contained
in this section have been developed to protect and reinforce the desirable characteristics of

Attachment 4



this area.  The criteria are intended to provide guidance to applicants and consistency in design
review.

The criteria apply basic design principles which are general in nature and reflect the major
concerns of neighborhood compatibility and site planning, including the relationship of a home
to its neighbors.  In an existing neighborhood, such as the San Tomas Area, new development
and additions to existing homes should have their own design integrity while incorporating
some design elements and materials found in the neighborhood.  These criteria are not in-
tended to prescribe a specific style or design.

Compatibility

1. New homes and additions to existing homes should incorporate representative archi-
tectural features of homes in the San Tomas Area such as, shape, form, roof pitch, and
materials.  Architectural design features historically found in the San Tomas Area are
described below.  New projects should avoid abrupt changes that result from intro-
ducing radically different designs or sizes of structures.

Some projects have utilized design features that are not commonly found in the area
and are out of scale with surrounding homes.  Special care must be used when intro-
ducing design features not commonly found in the area to ensure they are architectur-
ally compatible with the surrounding neighborhood.

Architectural features historically found in the San Tomas Area include the following:
• Simple rectangular shaped forms
• Simple rooflines: gabled or hipped
• Shallow window fenestration
• Visually light roof materials (composition, shingles)
• Wood siding or stucco exteriors
• One or two car garages (detached and attached)

Features not commonly found in the area include:
• Complex shapes
• Complex rooflines
• Tall two story entry ways or heavy columns
• Complex window fenestration
• Stucco with heavy moldings

San Tomas Area
Neighborhood Plan
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San Tomas Area
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2. Use exterior materials compatible with homes in the San Tomas Area.

3. New homes and additions to existing homes should not be “walled-off” from
adjacent homes as viewed from the street.

4. Front yard landscape similar to the adjacent home is encouraged.

Scale & Mass

Building scale refers to the proportional relationship of a structure in relation to objects
next to it, such as other buildings or people.  Building mass is the size of a structure.

1. The perceived scale and mass of new homes should be compatible with homes in
the surrounding area.  Minimize the use of design features that accentuates the size
of new houses so that they do not appear significantly larger than the adjacent homes.
This can be accomplished by minimizing the use of two story vertical deisgn elements
such as turrets and two story entry ways,  where possible, use one and a half story
designs with dormers or partial two story designs.

Not Desirable

Desirable
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San Tomas Area

Neighborhood Plan

2 The perceived scale and mass of a proposed addition to an existing home should  be

of a similar shape and form as those in the original house.  The perceived scale and

mass should also be compatible with homes in the surrounding area.

3. Architectural elements within the design of new homes and additions to existing

homes should be in proportion to the overall home design.

Surface Articulation (Changes within wall and roof planes)

1. The amount of wall and roof plane articulation should be similar to adjacent homes.

Most of the homes in the area have simple geometric shapes and forms.  The homes

are usually comprised either of one or more rectangular shapes with gable or hipped

roofs or with intersecting pitched roofs.

2. Design of homes should avoid long unarticulated wall and roof planes especially, on

two story elevations.

a. Changes within the wall and roof planes can be accomplished when one of

the forms is setback several feet or when a gable end fronts the street, and

through the use of porches that run across the front of the house.

b. Changes within the wall and roof planes can also be accomplished through

the textural use of materials.  This is seen in the use of horizontal wood lap

siding, wood trip around windows and doors and shingle textures on the

roofs.
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San Tomas Area
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Building Orientation

1. New homes and additions to existing homes should be located on the lot in a
similar manner as adjacent homes within the current setback requirements.

2. Garages should not dominate the front facade.  To limit the prominence of
garages, projects shall incorporate at lease one of the measures below.  This
section shall apply to new garages and additions to existing garages.

a. Garages placed in front of the house should not exceed 50% of the
linear front elevation with the remainder of the elevation devoted to
living area or porch.

b. Garages exceeding 50% of the linear front elevation shall either:
(1) Recess the garage from the front wall of the house a  minimum

of five feet.
(2) Provide an entry porch or trellis extending the front of the

face of the garage.
c. Orient the entry to the garage away fron the street.
d. Other similar features as approved by the Community Development

Director.

Exterior Design Variation

1. Exterior elevations should be significantly varied with a project.  To accomplish
this:
a. No two idential elevations should be adjacent to one another nor

directly across the street from one another, including mirror image
elevations.

b. No more than 25% of the homes on a block should have the same
elevation.
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San Tomas Area
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2. Significant varied exterior elevations means substantial changes in the shape, mass,
roofline, front entry treatment, window usage and materials that can be seen in the
designs.

Grading

Most of the homes in the San Tomas Area have pad heights close to natural grade.  To avoid
accentuating the height of buildings and to ensure the privacy of existing adjacent homes,
grading should be limited to the minimum amount necessary to provide adequate drainage.

Privacy Impacts

1. Most privacy impacts are due to the number, placement and size of second floor
windows.  To minimize adverse impacts on neighboring properties, carefully place
windows (by studying sightlines) to avoid privacy impacts on neighboring backyards.
Methods to accomplish this include, but are not limited to, the following:

a. Use smaller windows to help minimize the perception of privacy invasion.
b. Place sills up as high as possible in conformance with building codes.

2. If large windows are desired, plant non-deciduous trees in the sightline corridor
to obscure views.
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3. Second floor decks oriented toward the side and rear yards can be a source of  privacy
 invasion to the backyards of adjacent homes.  To avoid this:
a. Minimize the size of decks.
b. Use a solid wall instead of an open railing (especially towards the sideyards).

Integration of Additions with the Existing Home

1. Exterior materials of a proposed addition should match the existing home, unless the
entire exterior is being replaced to match the new addition.

2. Integrate second story additions into the overall design of the house in order to avoid
a “tacked on” appearance.

3. The design of the addition should be consistent with the original home.  This means
that materials and architectural elements are used in a consistent manner.  The design
of the home should also be visually compatible with the adjacent design.

4. The rooflines of the addition including roof slope should be consistent with the existing
house, unless a steeper slope is needed to accommodate a one and a half story design.

5. New windows should either match the style, material and color of the original windows
or the original windows should be replaced to match the ones used on the addition.

6. New window treatments should also be in keeping with the styles found in the adjacent
homes.

L. General Plan/Zoning Amendments

The criteria below should be applied to amendments to change the General Plan and/or the Zoning
Designation of parcel(s) in the San Tomas Area.

1. The proposed general plan and/or zoning designation should be at least equal to the predominate
general plan and/or zoning designation of parcels contiguous to, or directly across a public
right-of-way from the subject site.
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2. Notwithstanding the above, existing parcels that are designated for single family residential
develoment which are contiguous to other parcels designated for single family residential must
remain designated for single family residential.

3. With the exception of parcels directly abutting Winchester Boulevard, no General Plan
Amendment in the San Tomas Area should exceed the low-medium density classification of 6-
13 units per acre.

4. In situations where no general plan and/or zoning designation is predominant, the Planning
Commission and City Council shall determine the appropriate general plan and/or zoning
designation based upon land use factors specific to the subject site.  The factors to be considered
include, but are not limited to, the following:

• Compatibility with adjoining land uses
• Privacy Impacts
• Traffic
• Noise

5. Notice of a public hearing for a General Plan and/or Zoning Amendment shall be as  specified
in Chapter 21.78 of the Campbell Municipal Code.  In addition, a notice containing the time,
place and general purpose of the hearing shall be placed at the project site at least 10 days
prior to the meeting.

M. Planned Development Zones

The standards below shall apply to Planned Development (PD) projects in the San Tomas Area:

Low Density Residential Projects (less than six units per acre)

1. Low density residential projects in PD zones shall conform with the standards for single family
development contained with this document and the Campbell Municipal Code, except that
private local access streets shall be permitted when there is a home owner’s association
established to maintain them.

2. In addition to the parking requirements for single family homes specified in Section 21.50.50
of Campbell Municipal Code, low density residential PD projects shall provide shared guest
parking totaling two spaces per unit.  Spaces located in the driveways of the units shall not be
included as guest parking.
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3. The minimum lot size for low density residential projects in PD zones shall be at least equal to
the predominant minimum lot size requirement of parcels contiguous to, or directly across a
public right-of-way from the subject site.

a. In situations where no minimum lot size requirement is predominant, the Planning
Commission and City Council shall determine the appropriate minimum lot size based
upon land use factors specific to the subject site.

b. The minimum lot size shall not include the private local access street, common areas or
open space areas.

c. Common areas and open space areas are exempt from the minimum lot size
requirements.

Low-Medium Density Projects (6-13 units per acre)

1. Low-Medium density developments in PD zones shall be compatible with the existing
neighborhood. To integrate new projects with the neighborhood, low-medium density
developments should conform to the following criteria:

a. To the extent possible, the public street elevation of any unit or building group shall
foster the appearance of single family residential design.  The width of the individual
units should be expressed architecturally on the exterior elevation.

b. Building design shall contain traditional single family architectural elements. These
elements may include, but are not limited to, defined entries, porches, projecting eaves
and overhangs.  The intent of this criteria is to provide a single-family residential scale
and help reduce building mass.

c. The entry way of units adjacent to a public street shall be oriented to the public street
and should not be walled-off or inward oriented.  The backs of units and privacy
fences should not face public streets.

d. The appearance of attached garages shall be minimized by incorporating the measures
listed below, or other similar measures as approved by the Community Development
Director:

(1) Limit garage doors to no more than 50% of the linear front elevation of a unit
or building group, with the remainder of the elevation devoted to living area or
porch.

(2) Garages which exceed 50% of the front elevation shall either:
• Provide an entry porch with a porch roof or trellis extending in front of

the face of the garage.
• Recess the garage from the front wall of the house a minimum of five

feet.
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2. The maximum height for a low-medium density development shall be 28 feet and not exceed

2-1/2 stories.

3. Buildings shall be setback 15’ from the property line of adjacent parcels and the public right-

of-way, except that garages or carports shall be 25’ from any public right-of-way.
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TRANSPORTATION ISSUES

Goal Statement

The City should manage and develop the transportation system in the area to retain the rural character while
providing for adequate traffic, pedestrian and bicycle circulation and safety.  For local streets it is undesirable
to introduce urban street standards in those neighborhoods that have remained rural.

Objectives

1. Maintain the rural appearance of the local streets in the San Tomas Area.
2. Take the minimum amount of right-of-way and provide only the minimum street widths necessary to

maintain appropriate traffic function and safety.
3. Match the actual use of streets with their functional classification and also provide for a more uniform

physical appearance along all streets.
4. Traffic through the area should be discouraged and routed via Winchester Boulevard, Pollard Road,

Quito Road and Campbell Avenue.

Transportation Policies

A. Truck Routes

Truck routes in the San Tomas Area should be restricted to arterial routes and only those collectors
where the predominant abutting land uses are commercial and industrial.  This  means that only Pollard
Road and Winchester Boulevard are truck routes within the San Tomas Area and the Campbell Municipal
Code should be changed accordingly.

B. Street Design Standard Implementation Policies

1. New Streets

All newly created streets shall be designed and built according to the San Tomas Public
Improvement Plan and the corresponding City Standard details.    New streets shall be improved
with rolled curbs for improved drainage.
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2. Existing Streets

Existing streets are required to be improved consistent with the San Tomas Street Improvement

Plan (attached).

a. Any proposed new development located on those streets identified for street

improvements would be required to dedicate right-of-way to the predominant
dimension and construct the street to the predominant street width,

install curb, gutters, sidewalks and street lights, as necessary.

3. Deferred Improvement Agreements

Deferred improvement agreements may be taken in lieu of installation of street improvements

in the San Tomas Area, as determined by the City Engineer.

4. Removal of Existing Improvements

Property owners may apply for an encroachment permit to remove existing improvements that

are not required under the San Tomas Street Improvement Plan.  The property owner shall

remove these improvements at their cost.

5. Return of Excess Right-of-Way

Property owners may request that any right-of-way no longer necessary under this policy be

reverted to the property owner.  The City’s current procedures for vacation of excess right-of-

way will apply.

6. Existing Deferred Street Improvement Agreements

Previous  practice has created a number of secured improvement agreements for properties

which under the current San Tomas Policy will no longer be required.  A notice of fulfillment of

the agreement will be recorded and the securities returned.

7. Exceptions

All exceptions to the policies contained in this document shall be subject to review and approval

by the City Council.
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San Tomas Public Improvement Plan
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Appendix B
Streets Listed by Type of Improvements
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21.08.050 - R-M (Multiple-family) zoning district.
Purpose of R-M (Multiple-family) zoning district. The R-M zoning district identifies areas appropriate to
provide a variety of dwelling types. The allowable maximum density range is six to thirteen dwelling units
per gross acre. The R-M zoning district is intended to provide for single-family, two-family, and multiple-
family dwelling units on parcels ranging from six thousand square feet for single-family, seven thousand
square feet for two-family, and nine thousand square feet for three-family dwelling units. The R-M zoning
district is consistent with the low-medium density residential land use designation of the General Plan.

Permitted uses in R-M (Multiple-family) zoning district. The following uses are permitted with a zoning
clearance in compliance with Chapter 21.40, (Zoning Clearances):

Accessory structures;

Apartments;

Duplexes;

Family child day care homes, small;

Garage/yard sales, private;

Groundwater recharge facilities;

Home occupations;

Parks, public;

Residential care homes, small;

Residential service facilities, small;

Satellite television or personal internet broadband dishes/antenna (less than three feet in diameter);

Schools - K-12, public;

Single-family dwellings;

Supportive housing;

Transitional housing.

Uses allowed with conditional use permit in R-M (Multiple-family) zoning district. The following uses are
permitted with a conditional use permit in compliance with Chapter 21.46, (Conditional Use Permits):

Bed and breakfast inns;

Community/cultural/recreational center;

Convalescent/rest homes;

Emergency shelters;

Family child day care homes, large;

Government offices and facilities (local, state, or federal);

Monastery, convent, parsonage, or nunnery;

Public utility structures and service facilities;

Residential care homes, large;

Residential recreational facilities, private;
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Residential service facilities, large;

Rooming and Boarding houses;

Satellite television or personal internet broadband dishes/antenna (greater than three feet in
diameter);

Schools - K-12, private;

Tennis courts, private;

Reserved;

Wireless telecommunications facilities.

Prohibited uses in R-M (Multiple-family) zoning district. The following uses are prohibited:

Commercial and industrial uses (except those allowed by a home occupation permit);

Storage of commercial vehicles;

Storage of supplies and materials for commercial or industrial purposes;

Storage of supplies, materials, lumber, metal and junk exceeding an area of one hundred square feet,
except when such are being used for construction on the property with a valid building permit;

Any use which is obnoxious or offensive or creates a nuisance to the occupants or visitors of adjacent
buildings or premises by reason of the emissions of dust, fumes, glare, heat, liquids, noise, odor,
smoke, steam, vibrations, or similar disturbances;

Any use inconsistent with state or federal law.

General development standards for uses in R-M (Multiple-family) zoning district. New land uses and
structures, and alterations to existing land uses and structures, shall be designated, constructed, and/or
established in compliance with the requirements in Table 2-5 (General Development Standards - R-M
Zoning District), in addition to the general development standards (e.g., landscaping, parking and loading,
etc.) in Article 3, (Development and Operational Standards).

Table 2-5 
General Development Standards - R-M Zoning District

Development Feature R-M

Minimum parcel size 6,000 square feet for a single-family dwelling.

7,000 square feet for a two-family dwelling.

9,000 square feet for a three-family dwelling.

Parcels having an area greater than 9,000 square feet may be
developed at a ratio of one dwelling unit for each 3,000

square feet of parcel area.

Minimum parcel width 60 ft.
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Minimum public frontage 25 ft./15 ft. for flag lots

Maximum allowable density 6 to 13 d.u./gross acre

Open space required for
multiple-family dwelling units

An area of not less than 300 square feet for each dwelling unit
for recreational purposes (if not a townhouse or

condominium).

When serving multiple-family dwelling units, the area may be
private or common. The area shall be in addition to the

required front setback between the structure and any street
property line. It shall be specifically designed for recreational
use, whether active or passive, and shall not be occupied by
driveways, parking spaces, or walkways between structures.

When serving multiple-family dwelling units, a recreation area
may be provided for each dwelling unit, or all the required
space may be combined in one area. A rooftop recreation

space may be counted as a part of the required space;
provided, it is at least 300 square feet in area. The area may

be occupied by recreational facilities (e.g., deck, patio,
playground equipment, porch, or swimming pool); provided,
they are open on at least two sides and not covered by a roof

or canopy. When the recreation area is 500 square feet or
more in size, a recreation structure may be built on not more
than 25 percent of the area. No dimension of an area to be

counted as open space shall be less than 10 ft.

Setbacks required

Front 20 ft.

Side (each) A minimum of five feet or one-half the height of the building
wall adjacent to the side property line (whichever is greater).

Street side 12 ft.

Rear A minimum of five feet or one-half the height of the building
wall adjacent to the side property line (whichever is greater).

Vehicular access 25 feet to any public right-of-way.
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Maximum floor area ratio 0.50

Maximum lot coverage 40%

Main structure maximum
height

35 ft./2 ½ stories

Distance between non-
accessory structures on the
same lot

The distance equal to building wall height of the taller of the
two structures.

Accessory structures See Section 21.36.020 (Accessory structures)

Fences, walls, lattice, and
screens

See Section 21.18.060 (Fences, walls, lattice and screens)

Landscaping See Section 21.26.020 (Landscaping requirements for
individual zoning districts)

Motor vehicle parking See Chapter 21.28 (Parking and Loading)

 

(Ord. 2108 § 1(part), 2008; Ord. 2070 § 1 (Exh. A)(part), 2006; Ord. 2043 § 1(part), 2004).

(Ord. No. 2182, § 1(Exh. A), 10-7-2014)
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21.08.050 - R-M (Multiple-family) zoning district.
Purpose of R-M (Multiple-family) zoning district. The R-M zoning district identifies areas appropriate to
provide a variety of dwelling types. The allowable maximum density range is six to thirteen dwelling units
per gross acre. The R-M zoning district is intended to provide for single-family, two-family, and multiple-
family dwelling units on parcels ranging from six thousand square feet for single-family, seven thousand
square feet for two-family, and nine thousand square feet for three-family dwelling units. The R-M zoning
district is consistent with the low-medium density residential land use designation of the General Plan.

Permitted uses in R-M (Multiple-family) zoning district. The following uses are permitted with a zoning
clearance in compliance with Chapter 21.40, (Zoning Clearances):

Accessory structures;

Apartments;

Duplexes;

Family child day care homes, small;

Garage/yard sales, private;

Groundwater recharge facilities;

Home occupations;

Parks, public;

Residential care homes, small;

Residential service facilities, small;

Satellite television or personal internet broadband dishes/antenna (less than three feet in diameter);

Schools - K-12, public;

Single-family dwellings;

Supportive housing;

Transitional housing.

Uses allowed with conditional use permit in R-M (Multiple-family) zoning district. The following uses are
permitted with a conditional use permit in compliance with Chapter 21.46, (Conditional Use Permits):

Bed and breakfast inns;

Community/cultural/recreational center;

Convalescent/rest homes;

Emergency shelters;

Family child day care homes, large;

Government offices and facilities (local, state, or federal);

Monastery, convent, parsonage, or nunnery;

Public utility structures and service facilities;

Residential care homes, large;

Residential recreational facilities, private;
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21.08.050 - R-M (Multiple-family) zoning district.
Purpose of R-M (Multiple-family) zoning district. The R-M zoning district identifies areas appropriate to
provide a variety of dwelling types. The allowable maximum density range is six to thirteen dwelling units
per gross acre. The R-M zoning district is intended to provide for single-family, two-family, and multiple-
family dwelling units on parcels ranging from six thousand square feet for single-family, seven thousand
square feet for two-family, and nine thousand square feet for three-family dwelling units. The R-M zoning
district is consistent with the low-medium density residential land use designation of the General Plan.

Permitted uses in R-M (Multiple-family) zoning district. The following uses are permitted with a zoning
clearance in compliance with Chapter 21.40, (Zoning Clearances):

Accessory structures;

Apartments;

Duplexes;

Family child day care homes, small;

Garage/yard sales, private;

Groundwater recharge facilities;

Home occupations;

Parks, public;

Residential care homes, small;

Residential service facilities, small;

Satellite television or personal internet broadband dishes/antenna (less than three feet in diameter);

Schools - K-12, public;

Single-family dwellings;

Supportive housing;

Transitional housing.

Uses allowed with conditional use permit in R-M (Multiple-family) zoning district. The following uses are
permitted with a conditional use permit in compliance with Chapter 21.46, (Conditional Use Permits):

Bed and breakfast inns;

Community/cultural/recreational center;

Convalescent/rest homes;

Emergency shelters;

Family child day care homes, large;

Government offices and facilities (local, state, or federal);

Monastery, convent, parsonage, or nunnery;

Public utility structures and service facilities;

Residential care homes, large;

Residential recreational facilities, private;
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Residential service facilities, large;

Rooming and Boarding houses;

Satellite television or personal internet broadband dishes/antenna (greater than three feet in
diameter);

Schools - K-12, private;

Tennis courts, private;

Reserved;

Wireless telecommunications facilities.

Prohibited uses in R-M (Multiple-family) zoning district. The following uses are prohibited:

Commercial and industrial uses (except those allowed by a home occupation permit);

Storage of commercial vehicles;

Storage of supplies and materials for commercial or industrial purposes;

Storage of supplies, materials, lumber, metal and junk exceeding an area of one hundred square feet,
except when such are being used for construction on the property with a valid building permit;

Any use which is obnoxious or offensive or creates a nuisance to the occupants or visitors of adjacent
buildings or premises by reason of the emissions of dust, fumes, glare, heat, liquids, noise, odor,
smoke, steam, vibrations, or similar disturbances;

Any use inconsistent with state or federal law.

General development standards for uses in R-M (Multiple-family) zoning district. New land uses and
structures, and alterations to existing land uses and structures, shall be designated, constructed, and/or
established in compliance with the requirements in Table 2-5 (General Development Standards - R-M
Zoning District), in addition to the general development standards (e.g., landscaping, parking and loading,
etc.) in Article 3, (Development and Operational Standards).

Table 2-5 
General Development Standards - R-M Zoning District

Development Feature R-M

Minimum parcel size 6,000 square feet for a single-family dwelling.

7,000 square feet for a two-family dwelling.

9,000 square feet for a three-family dwelling.

Parcels having an area greater than 9,000 square feet may be
developed at a ratio of one dwelling unit for each 3,000

square feet of parcel area.

Minimum parcel width 60 ft.
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Minimum public frontage 25 ft./15 ft. for flag lots

Maximum allowable density 6 to 13 d.u./gross acre

Open space required for
multiple-family dwelling units

An area of not less than 300 square feet for each dwelling unit
for recreational purposes (if not a townhouse or

condominium).

When serving multiple-family dwelling units, the area may be
private or common. The area shall be in addition to the

required front setback between the structure and any street
property line. It shall be specifically designed for recreational
use, whether active or passive, and shall not be occupied by
driveways, parking spaces, or walkways between structures.

When serving multiple-family dwelling units, a recreation area
may be provided for each dwelling unit, or all the required
space may be combined in one area. A rooftop recreation

space may be counted as a part of the required space;
provided, it is at least 300 square feet in area. The area may

be occupied by recreational facilities (e.g., deck, patio,
playground equipment, porch, or swimming pool); provided,
they are open on at least two sides and not covered by a roof

or canopy. When the recreation area is 500 square feet or
more in size, a recreation structure may be built on not more
than 25 percent of the area. No dimension of an area to be

counted as open space shall be less than 10 ft.

Setbacks required

Front 20 ft.

Side (each) A minimum of five feet or one-half the height of the building
wall adjacent to the side property line (whichever is greater).

Street side 12 ft.

Rear A minimum of five feet or one-half the height of the building
wall adjacent to the side property line (whichever is greater).

Vehicular access 25 feet to any public right-of-way.
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Maximum floor area ratio 0.50

Maximum lot coverage 40%

Main structure maximum
height

35 ft./2 ½ stories

Distance between non-
accessory structures on the
same lot

The distance equal to building wall height of the taller of the
two structures.

Accessory structures See Section 21.36.020 (Accessory structures)

Fences, walls, lattice, and
screens

See Section 21.18.060 (Fences, walls, lattice and screens)

Landscaping See Section 21.26.020 (Landscaping requirements for
individual zoning districts)

Motor vehicle parking See Chapter 21.28 (Parking and Loading)

 

(Ord. 2108 § 1(part), 2008; Ord. 2070 § 1 (Exh. A)(part), 2006; Ord. 2043 § 1(part), 2004).

(Ord. No. 2182, § 1(Exh. A), 10-7-2014)
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Residential service facilities, large;

Rooming and Boarding houses;

Satellite television or personal internet broadband dishes/antenna (greater than three feet in
diameter);

Schools - K-12, private;

Tennis courts, private;

Reserved;

Wireless telecommunications facilities.

Prohibited uses in R-M (Multiple-family) zoning district. The following uses are prohibited:

Commercial and industrial uses (except those allowed by a home occupation permit);

Storage of commercial vehicles;

Storage of supplies and materials for commercial or industrial purposes;

Storage of supplies, materials, lumber, metal and junk exceeding an area of one hundred square feet,
except when such are being used for construction on the property with a valid building permit;

Any use which is obnoxious or offensive or creates a nuisance to the occupants or visitors of adjacent
buildings or premises by reason of the emissions of dust, fumes, glare, heat, liquids, noise, odor,
smoke, steam, vibrations, or similar disturbances;

Any use inconsistent with state or federal law.

General development standards for uses in R-M (Multiple-family) zoning district. New land uses and
structures, and alterations to existing land uses and structures, shall be designated, constructed, and/or
established in compliance with the requirements in Table 2-5 (General Development Standards - R-M
Zoning District), in addition to the general development standards (e.g., landscaping, parking and loading,
etc.) in Article 3, (Development and Operational Standards).

Table 2-5 
General Development Standards - R-M Zoning District

Development Feature R-M

Minimum parcel size 6,000 square feet for a single-family dwelling.

7,000 square feet for a two-family dwelling.

9,000 square feet for a three-family dwelling.

Parcels having an area greater than 9,000 square feet may be
developed at a ratio of one dwelling unit for each 3,000

square feet of parcel area.

Minimum parcel width 60 ft.
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Minimum public frontage 25 ft./15 ft. for flag lots

Maximum allowable density 6 to 13 d.u./gross acre

Open space required for
multiple-family dwelling units

An area of not less than 300 square feet for each dwelling unit
for recreational purposes (if not a townhouse or

condominium).

When serving multiple-family dwelling units, the area may be
private or common. The area shall be in addition to the

required front setback between the structure and any street
property line. It shall be specifically designed for recreational
use, whether active or passive, and shall not be occupied by
driveways, parking spaces, or walkways between structures.

When serving multiple-family dwelling units, a recreation area
may be provided for each dwelling unit, or all the required
space may be combined in one area. A rooftop recreation

space may be counted as a part of the required space;
provided, it is at least 300 square feet in area. The area may

be occupied by recreational facilities (e.g., deck, patio,
playground equipment, porch, or swimming pool); provided,
they are open on at least two sides and not covered by a roof

or canopy. When the recreation area is 500 square feet or
more in size, a recreation structure may be built on not more
than 25 percent of the area. No dimension of an area to be

counted as open space shall be less than 10 ft.

Setbacks required

Front 20 ft.

Side (each) A minimum of five feet or one-half the height of the building
wall adjacent to the side property line (whichever is greater).

Street side 12 ft.

Rear A minimum of five feet or one-half the height of the building
wall adjacent to the side property line (whichever is greater).

Vehicular access 25 feet to any public right-of-way.
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Maximum floor area ratio 0.50

Maximum lot coverage 40%

Main structure maximum
height

35 ft./2 ½ stories

Distance between non-
accessory structures on the
same lot

The distance equal to building wall height of the taller of the
two structures.

Accessory structures See Section 21.36.020 (Accessory structures)

Fences, walls, lattice, and
screens

See Section 21.18.060 (Fences, walls, lattice and screens)

Landscaping See Section 21.26.020 (Landscaping requirements for
individual zoning districts)

Motor vehicle parking See Chapter 21.28 (Parking and Loading)

 

(Ord. 2108 § 1(part), 2008; Ord. 2070 § 1 (Exh. A)(part), 2006; Ord. 2043 § 1(part), 2004).

(Ord. No. 2182, § 1(Exh. A), 10-7-2014)
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21.12.030 - P-D (Planned Development) zoning district.
Purpose. The P-D zoning district is intended to provide a degree of flexibility that is not available in other
zoning districts so as to allow developments that are more consistent with site characteristics while
creating an optimum quantity and use of open space and good design. The zoning district allows within its
boundaries a use or development, or a combination of uses or types of uses or types of developments
that is (are) determined to be in conformance with the underlying land use designation of the General
Plan. It is not the intent of the P-D zoning district to allow more residential units than would normally be
allowed by other residential zoning districts which are deemed consistent with the General Plan.

General Plan. The P-D zoning district is consistent with the underlying land use designation of the General
Plan.

San Tomas area. San Tomas area neighborhood plan policies are incorporated herein by reference. The
San Tomas neighborhood area plan policies shall only apply to properties within the boundaries of the
San Tomas area. The map outlining the boundaries of the San Tomas area is maintained at the community
development department. In the case of conflict between the San Tomas area neighborhood plan policies
and requirements contained in this chapter, the policies of the San Tomas area neighborhood plan shall
prevail.

Allowable uses in the P-D zoning district. Any use or development that is determined to be consistent with
the General Plan of the city may be approved in the planned development zoning district, subject to the
criteria established in subsection (G)(6) of this section. Development plans shall be approved either
through an administrative planned development permit, in compliance with subsection (G)(1) of this
section, or by City Council resolution or ordinance, in compliance with subsection (G)(9) of this section. In
order to aid the City Council in adoption of a resolution or ordinance, the planning commission shall also
hold a public hearing and shall transmit its findings and recommendations by resolution to the City
Council. Establishment of a liquor establishments or a liquor store shall require approval of a conditional
use permit pursuant to the requirements of Chapter 21.46, (Conditional Use Permits).

Design guidelines. In its review of development projects, the decision-making body shall take into
consideration any relevant design guidelines that have been adopted by the city.

Prohibited uses in the P-D (Planned Development) zoning district. The following uses are prohibited:

Any business that includes smoking tobacco on site (e.g., smoking lounges, hookah lounges, etc.).

Any use inconsistent with state or federal law.

Establishing the P-D zoning district.

Unless initiated by the city, an application for a zone change to a P-D zoning district for a specific
parcel or area shall include a development plan.

The city may initiate a zone change to a P-D zoning district for a specific parcel or area, without
providing a development plan, when the purpose of the zone change is determined to serve the best
interests of the city.

(Attachment B - Planned Development municode 21.12.030)
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21.08.050 - R-M (Multiple-family) zoning district.
Purpose of R-M (Multiple-family) zoning district. The R-M zoning district identifies areas appropriate to
provide a variety of dwelling types. The allowable maximum density range is six to thirteen dwelling units
per gross acre. The R-M zoning district is intended to provide for single-family, two-family, and multiple-
family dwelling units on parcels ranging from six thousand square feet for single-family, seven thousand
square feet for two-family, and nine thousand square feet for three-family dwelling units. The R-M zoning
district is consistent with the low-medium density residential land use designation of the General Plan.

Permitted uses in R-M (Multiple-family) zoning district. The following uses are permitted with a zoning
clearance in compliance with Chapter 21.40, (Zoning Clearances):

Accessory structures;

Apartments;

Duplexes;

Family child day care homes, small;

Garage/yard sales, private;

Groundwater recharge facilities;

Home occupations;

Parks, public;

Residential care homes, small;

Residential service facilities, small;

Satellite television or personal internet broadband dishes/antenna (less than three feet in diameter);

Schools - K-12, public;

Single-family dwellings;

Supportive housing;

Transitional housing.

Uses allowed with conditional use permit in R-M (Multiple-family) zoning district. The following uses are
permitted with a conditional use permit in compliance with Chapter 21.46, (Conditional Use Permits):

Bed and breakfast inns;

Community/cultural/recreational center;

Convalescent/rest homes;

Emergency shelters;

Family child day care homes, large;

Government offices and facilities (local, state, or federal);

Monastery, convent, parsonage, or nunnery;

Public utility structures and service facilities;

Residential care homes, large;

Residential recreational facilities, private;

(Attachment C - 21.08.050 - R-M (Multiple-family)
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Residential service facilities, large;

Rooming and Boarding houses;

Satellite television or personal internet broadband dishes/antenna (greater than three feet in
diameter);

Schools - K-12, private;

Tennis courts, private;

Reserved;

Wireless telecommunications facilities.

Prohibited uses in R-M (Multiple-family) zoning district. The following uses are prohibited:

Commercial and industrial uses (except those allowed by a home occupation permit);

Storage of commercial vehicles;

Storage of supplies and materials for commercial or industrial purposes;

Storage of supplies, materials, lumber, metal and junk exceeding an area of one hundred square feet,
except when such are being used for construction on the property with a valid building permit;

Any use which is obnoxious or offensive or creates a nuisance to the occupants or visitors of adjacent
buildings or premises by reason of the emissions of dust, fumes, glare, heat, liquids, noise, odor,
smoke, steam, vibrations, or similar disturbances;

Any use inconsistent with state or federal law.

General development standards for uses in R-M (Multiple-family) zoning district. New land uses and
structures, and alterations to existing land uses and structures, shall be designated, constructed, and/or
established in compliance with the requirements in Table 2-5 (General Development Standards - R-M
Zoning District), in addition to the general development standards (e.g., landscaping, parking and loading,
etc.) in Article 3, (Development and Operational Standards).

Table 2-5 
General Development Standards - R-M Zoning District

Development Feature R-M

Minimum parcel size 6,000 square feet for a single-family dwelling.

7,000 square feet for a two-family dwelling.

9,000 square feet for a three-family dwelling.

Parcels having an area greater than 9,000 square feet may be
developed at a ratio of one dwelling unit for each 3,000

square feet of parcel area.

Minimum parcel width 60 ft.
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Minimum public frontage 25 ft./15 ft. for flag lots

Maximum allowable density 6 to 13 d.u./gross acre

Open space required for
multiple-family dwelling units

An area of not less than 300 square feet for each dwelling unit
for recreational purposes (if not a townhouse or

condominium).

When serving multiple-family dwelling units, the area may be
private or common. The area shall be in addition to the

required front setback between the structure and any street
property line. It shall be specifically designed for recreational
use, whether active or passive, and shall not be occupied by
driveways, parking spaces, or walkways between structures.

When serving multiple-family dwelling units, a recreation area
may be provided for each dwelling unit, or all the required
space may be combined in one area. A rooftop recreation

space may be counted as a part of the required space;
provided, it is at least 300 square feet in area. The area may

be occupied by recreational facilities (e.g., deck, patio,
playground equipment, porch, or swimming pool); provided,
they are open on at least two sides and not covered by a roof

or canopy. When the recreation area is 500 square feet or
more in size, a recreation structure may be built on not more
than 25 percent of the area. No dimension of an area to be

counted as open space shall be less than 10 ft.

Setbacks required

Front 20 ft.

Side (each) A minimum of five feet or one-half the height of the building
wall adjacent to the side property line (whichever is greater).

Street side 12 ft.

Rear A minimum of five feet or one-half the height of the building
wall adjacent to the side property line (whichever is greater).

Vehicular access 25 feet to any public right-of-way.
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Maximum floor area ratio 0.50

Maximum lot coverage 40%

Main structure maximum
height

35 ft./2 ½ stories

Distance between non-
accessory structures on the
same lot

The distance equal to building wall height of the taller of the
two structures.

Accessory structures See Section 21.36.020 (Accessory structures)

Fences, walls, lattice, and
screens

See Section 21.18.060 (Fences, walls, lattice and screens)

Landscaping See Section 21.26.020 (Landscaping requirements for
individual zoning districts)

Motor vehicle parking See Chapter 21.28 (Parking and Loading)

 

(Ord. 2108 § 1(part), 2008; Ord. 2070 § 1 (Exh. A)(part), 2006; Ord. 2043 § 1(part), 2004).

(Ord. No. 2182, § 1(Exh. A), 10-7-2014)
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Item No. 7 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ June 14, 2016 

PLN2016-180 
City-initiated 
Text Amendment 

Public hearing to consider a City-initiated Zoning Text Amendment 
(PLN2016-180) to amend Campbell Municipal Code Chapters 21.20 
and 21.24 regarding density bonus regulations.  

STAFF RECOMMENDATION 

That the Planning Commission take the following action: 

1. Adopt a Resolution, incorporating the attached findings (reference Attachment 1),
recommending that the City Council adopt an ordinance amending Chapters 21.20 and
21.24 of the Campbell Zoning Code.

ENVIRONMENTAL DETERMINATION 

Modifications to the Zoning Code are considered a project under the California Environmental 
Quality Act (CEQA). However, such an action may be exempt from CEQA if the lead agency 
finds that there is no possibility that it will have a significant effect on the environment. The 
proposed text amendment is intended to modify existing regulatory requirements to be consistent 
with state law and would not have a significant effect on the environment. Therefore, staff 
recommends that the project be found categorically exempt from environmental review under 
CEQA §15061(b)(3). 

BACKGROUND 

The City Council’s FY2015-2016 Priority Setting Session established a Work Plan item to 
discuss the City’s Inclusionary Housing Ordinance and Density Bonus Ordinance to provide an 
analysis of discreet components and options. Two study sessions were held in October 2015 
where the Council discussed several affordable housing issues including the need to bring the 
City’s existing Density Bonus Ordinance into compliance with State law.  

State Density Bonus Law: The State Density Bonus Law (Government Code Sections 65915 
and 65918) was first adopted in 1979, and required local governments to grant a density bonus to 
a housing developer whose project of five or more units contained affordable housing for low- or 
very-low income households or for senior citizens.  

Density bonuses benefit developers by authorizing construction of units that would otherwise 
exceed the maximum allowable density under the existing zoning and development standards. 
Incentives and waivers also benefit developers by providing site flexibility through reductions in 
setback, floor area, height, parking, and other requirements.  
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The City of Campbell adopted a Density Bonus Ordinance in 1991 and updated the Ordinance in 
2005 in compliance with SB 1818 (effective January 1, 2005) which significantly amended the 
State Density Bonus Law, providing: a higher density bonus for a lower percentage of affordable 
units using a sliding scale; provision for up to three (3) development concessions or incentives 
depending on the percentage of affordable units provided; or a density bonus if a developer 
donated land for very low income housing. Density Bonus Law has undergone further revisions 
since 2005.  

AB2222: Effective January 1 2015, Assembly Bill 2222 (AB2222) amended sections of the State 
Density Bonus Law. The Bill’s major provisions require developers to replace all of a property's 
pre-existing affordable units; extends the affordability period for rental units from 30 to 55 years; 
and expands the use of equity sharing in for-sale units. The Bill also includes some minor edits 
that do not have substantive changes. Changes under AB2222 do not apply to applications 
submitted before January 1 2015. The key provisions of AB2222 are discussed below. 

Replacement Units: Pursuant to AB2222, an applicant shall replace any rental dwelling units that 
either exist at the time of application, or have been vacated or demolished in the five-year period 
preceding the application, which are or have been: 

1. Subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of lower or very-low income;

2. Subject to any other form of rent or price control; or

3. Occupied by lower or very-low income households (<80% of the area median income)

The replacement units must be the equivalent size and/or type and be made available at 
affordable rent/cost to households in the same or lower income category as currently/previously 
occupied (e.g., a low-income rental unit would be replaced with another low-income unit with 
rents set at 1/12th of 30% of 60% of area median income).  

Term of Affordability for Rental Units: AB 2222 specifies that all affordable and replacement 
rental units shall be subject to a recorded affordability restriction for at least 55 years. This 
provision replaces the prior 30-year restriction. Affordable ownership units do not have a term of 
affordability under the amended Density Bonus law, as described below.   

Equity Sharing: Prior to 2013, lower-income density bonus ownership units remained affordable 
for 30 years. However, AB2222 eliminated the ownership affordability term and extended the 
equity sharing model (as opposed to Resale Restriction provisions) to all affordable density 
bonus ownership units where it previously only applied to moderate income ownership units. 
There are consequences and benefits to this change. Under the equity sharing model, the owner 
can sell the home immediately and capture a portion of the equity gained on the property after 
deducting the affordable subsidy. The City would acquire the subsidized difference between the 
affordable rate and the market rate as well as a portion of the equity. In this regard, the affordable 
unit would be lost but the City would apply the funds to another affordable housing project. The 
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City will generally be required to apply the funds within five years towards the construction, 
rehabilitation, or preservation of affordable housing as further described in Health and Safety 
Code Section 33334.2(e). Housing developments with inclusionary units as opposed to density 
bonus units would still be subject to the Resale Restriction Agreement. Under the resale 
restriction model, the homebuyer gains little to no price appreciation until the home has been 
held onto for a number of years. The home can be sold at full market value for a windfall profit at 
the end of the affordability period (with no money returning to the City for its affordable 
programs).     

AB744: Effective January 1 2016, Assembly Bill 744 (AB744) also amended sections of the 
State Density Bonus Law. In adopting AB744, the Legislature highlighted the expense of 
building affordable housing due to several factors including the affordable price subsidy and the 
high cost of land required to meet minimum parking standards. The analysis also pointed out that 
seniors or individuals with special needs may have fewer vehicles or drive less frequently. Moreover, 
local parking requirements may not reflect the actual need for housing developments that are close to 
transit stations. Consequently, AB744 limits parking requirements for developments containing 
affordable housing near transit. 

Parking Standards: AB744 provides that, if requested by the developer, the City may not require 
more parking than provided by Density Bonus Law unless the City has completed a parking study 
that conforms to the requirements of Government Code Section 65915(p)(7). The parking study 
must have been completed in the previous seven years and include the following: 1) an analysis 
of available parking; 2) differing levels of transit access; 3) walkability to transit; 4) potential for 
shared parking; 5) effect of parking requirements on housing costs; and 6) car ownership rates for 
lower income households, seniors, and residents with special needs. 

Under AB744, developments containing affordable housing and located near transit will be 
entitled to greatly reduced parking requirements. A housing development cannot be required to 
provide more than 0.5 parking spaces per bedroom if it: 

 Includes either 11 percent very-low income units or 20 percent low income units; and

 Is “within one-half mile of a major transit stop”; and

 Has “unobstructed access” to the transit stop.

Thus, the City must grant the parking reduction unless a citywide parking study (discussed above) 
provides substantial evidence that a higher parking ratio is required. However, in no event may 
the required parking be greater than the ratio provided under Density Bonus law for projects that 
are not located near transit (e.g., two spaces for two- to three-bedroom units). The parking ratios 
for density bonus projects that are not located near transit will remain the same in the Density 
Bonus Ordinance.   

Reduced parking standards also apply to a “special needs” rental housing development that is 
100% affordable to lower income households (excluding a manager’s unit). The maximum 
parking for “special needs” rental housing is 0.3 parking spaces per unit if it has either paratransit 
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service or unobstructed access to, and is within one-half mile of, a fixed bus route that operates at 
least eight times per day.  

Case Law: In addition to State Legislation, the Courts have weighed in on various affordable 
housing issues including for example in 2009 Palmer/Sixth Street Properties L.P. v. City of Los 
Angeles (“Palmer”). Under Palmer, the Second District Court of Appeal held that local 
inclusionary ordinances requiring affordable “rental” housing violate the Costa Hawkins Act, the 
State law governing rent control. Consequently, the City cannot require affordable rental units 
under the Inclusionary Ordinance. Any affordable rental units provided “voluntarily” after 2009 
were potentially eligible for density bonuses. 

Inclusionary Units as Density Bonus Units: In 2013, under Latinos Unidos del Valle de Napa y 
Solano v. County of Napa ("LUNA"), the First District Court of Appeal held that cities and 
counties must provide State-required density bonus and other incentives for inclusionary units. In 
other words, a developer does not necessarily have to provide units above and beyond what is 
required under the Inclusionary Ordinance to qualify for a density bonus or regulatory incentives.  

DISCUSSION 

The City’s Density Bonus Ordinance is contained in Campbell Zoning Code Chapter 21.20. 
Although the City’s ordinance is technically out of date, the provisions of AB2222 and AB744 
have been in effect in the City since January 2015 and January 2016, respectively. The City has 
not received any new Density Bonus applications since either law took effect1. However, the City 
expects Cresleigh Homes to submit a density bonus project for the Del Grande property in the 
next few months following design feedback from the Planning Commission on June 28, 2016.   

Proposed Zoning Code Amendments 

The draft text amendment (reference Attachment 2 – Draft Changes to Zoning Ordinance) 
includes revisions related to the changes described in the Background section of this report: 

Definitions: Density Bonus Law includes important terms that need to be defined to provide 
clarity to staff, developers, the general public, and City officials. The draft text amendment 
includes these terms as new definitions in Section 21.20.20, as follows:  

 Major transit stop

 Replace

 Special needs housing

 Unobstructed access

 Within one-half mile of a major transit stop

1 The St. Antons development application was submitted in November 2014 
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Replacement Units: A project involving a demolition or conversion will need to demonstrate 
compliance with the housing replacement provisions of AB2222 in order to receive a density 
bonus. The Developer will need to submit an Affordable Housing Plan to the City with details 
regarding all dwelling units existing on the site in the five-year period preceding the date of 
application submittal, including the income and household size of all rental tenants. The 
Affordable Housing Plan must be submitted prior to the project being found complete and 
scheduled for review and approval by the City Council. Applicants must also sign and record a 
Density Bonus Agreement containing covenants and restrictions before a building permit can be 
issued.  

The draft text amendment modifies Sections 21.20.030 (Eligibility for Density Bonuses), 
21.20.080 (Density Bonus for Condominium Conversions), 21.20.130 (Affordable Housing Plan 
Submittal), and 21.20.150 (Developer Affordable Housing Agreement) to ensure compliance 
with the replacement unit provisions of the Density Bonus Law. 

Parking Standards: 

Several sections of the City’s existing Density Bonus Ordinance reference Density Bonus parking 
standards. In addition to revising the parking standards pursuant to AB744, staff has replaced the 
word “revised” with “reduced” to better reflect the actual effect of the Density Bonus provision. 
Accordingly, the draft text amendment amends Sections 21.20.020 (Definitions), 21.20.120 
(Standards for Density Bonus Residential Developments), 21.20.130 (Affordable Housing Plan 
Submittal), 21.20.140 (City Review of Application for Density Bonuses and Other Incentives), 
and 21.20.150 (Developer Affordable Housing Agreement). 

Inclusionary Units as Density Bonus Units 

The City’s existing Density Bonus Ordinance indicates that density bonus target units “must be 
in addition to, or provided to a lower income category than, those required by the city's 
inclusionary housing requirements.” However, as held in LUNA, the City must apply density 
bonus provisions to inclusionary units. Nevertheless, if a developer desires affordable units to 
meet both local inclusionary and State density bonus requirements, the units must meet both sets 
of criteria. For example, for-sale moderate-income units qualify for a density bonus under State 
law only if they are located in a common interest development where all the units are offered for 
purchase; whereas a single-family home subdivision that is not a common interest development 
(e.g., with a homeowner’s association) is not eligible for a density bonus under State law, even if 
it includes affordable units. 

The draft text amendment modifies Sections 21.20.90 (Density Bonus Summary Table) and 
21.20.100 (Calculation of Density Bonus) in accordance with case law under LUNA and Palmer. 
The draft text amendment also amends the Inclusionary Housing Ordinance Section 21.24.040 to 
be consistent with the LUNA court ruling.  
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Affordability Term 

In accordance with State Density Bonus Law the draft text amendment amends Sections 
21.20.120 (Standards for Density Bonus Residential Developments) and 21.20.160 (Continued 
Affordability and Initial Occupancy) to change the affordability term for rental units from 30 
years to 55 years and eliminate the affordability term for ownership units.   

Equity Sharing 

As discussed in the background section of this report, affordable ownership density bonus units 
are subject to an equity sharing agreement and can be sold immediately after purchase. While the 
affordable unit would be lost, the City would retain the subsidized difference between the 
affordable rate and the market rate and a share of the equity. Housing developments with 
inclusionary units as opposed to density bonus units would still be subject to the Resale 
Restriction Agreement. The draft text amendment amends Section 21.20.160 to reflect the equity 
sharing provision.        

GENERAL PLAN COMPLIANCE 

In accordance with Campbell Municipal Code Section 21.60.070, amendments to the Municipal 
Code may only be approved if the decision-making body finds that: (1) the proposed amendment 
is consistent with the goals, policies, and actions of the General Plan; (2) the proposed 
amendment would not be detrimental to the public interest, health, safety, convenience, or 
general welfare of the city; and (3) the proposed amendment is internally consistent with other 
applicable provisions of the Zoning Code. The following discussion highlights staff’s analysis of 
these three findings.  

1. The proposed amendment is consistent with the goals, policies, and actions of the
General Plan.

The General Plan establishes a foundation upon which the City Council and Commissions
can base policy decisions regarding affordable housing. The proposed amendments would be
consistent with the following General Plan policies and strategies:

Goal H-2: Improve housing affordability for both renters and homeowners in Campbell. 

Policy H-2.1: Preservation of Affordable Housing: Work with property owners, tenants and non-profit 
purchasers to facilitate the preservation of assisted rental housing 

Program H-2.1c: Monitor Lower Income Household Displacement: The City will monitor housing 
affordability in the community on an ongoing basis, will consider the impacts of new 
housing development on the existing supply of affordable housing throughout the 
development review process, and will consider possible strategies to address local 
displacement issues as they are identified. 
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Policy H-2.4: Special Needs Housing: Assist in the provision of housing and supportive services to 
persons with special needs, including (but not limited to): seniors, single parents with 
children, persons with disabilities, the homeless, and those at risk of becoming homeless. 

Goal H-3: Encourage the provision of housing affordable to a variety of household income levels. 

Policy H-3.1: Inclusionary Housing: Support the development of additional affordable housing by 
nonprofit and for-profit developers through financial assistance and/or regulatory 
incentives. 

Policy H-5.2: Regulatory Incentives: Provide regulatory and/or financial incentives where appropriate 
to offset or reduce the costs of affordable housing development, including density 
bonuses and flexibility in site development standards. 

Program H-5.2a: Density Bonus: The City will continue to offer density bonus and/or regulatory 
incentives/concessions to facilitate the development of affordable and/or senior housing. 
The City will advertise its density bonus provisions on its website, explain how density 
bonuses work in tandem with inclusionary requirements, and promote in discussions with 
prospective development applicants. 

Policy H-5.4: Ordinance Updates: Update the Municipal Code as needed to comply with changes to 
State Law and local conditions relating the housing production and affordability. 

2. The proposed amendment would not be detrimental to the public interest, health,
safety, convenience, or general welfare of the City.

The proposed Zoning Text Amendment furthers the public interest, convenience, and general
welfare of the city because it would ensure that Chapter 21.20 is in compliance with state
density bonus law and that the City is meeting its legal requirements. In accordance with state
law, the text amendment allows density bonuses in excess of the ranges specified in the
General Plan Land Use Element when a specified percentage of units for very-low, low or
moderate income households are proposed. In addition, the proposed amendment would
remove constraints to affordable housing development by reducing required parking ratios for
projects that are eligible for a density bonus. In providing such incentives, it is the intent of
the City to facilitate the development of affordable housing and implement the goals,
objectives and policies of the General Plan Housing Element.

To ensure that the significantly reduced parking standards would not be detrimental to the public
interest, health, safety, convenience, or general welfare of the City, the City may perform a
citywide parking study to potentially support the need for a higher parking ratio in accordance
with Density Bonus Law.

3. The proposed amendment is internally consistent with other applicable provisions of
this Zoning Code.

The proposed text amendments are primarily contained in Chapter 21.20 (Density Bonus and
Other Incentives for Affordable Residential Units, Senior Housing and Childcare Facilities).
An amendment is also needed in Chapter 21.24 (Inclusionary Housing Ordinance), Section
21.24.040(B) in order to maintain internal consistency within the Zoning Code.
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FINDINGS FOR APPROVAL OF FILE NO. PLN2016-180 

APPLICANT:              City of Campbell 
P.C. MEETING:          June 14, 2016 

Findings for approval of City-initiated Text Amendment (PLN2016-180) to amend Campbell 
Zoning Code: Chapter 21.20 of the Zoning Ordinance to be consistent with State law. 

The Planning Commission finds as follows with regard to File No. PLN2016-180 

Environmental Findings 

1. The project consists of a Text Amendment amending Campbell Zoning Code: Chapter 21.20
of the Zoning Ordinance to be consistent with State law.

2. No substantial evidence has been presented from which a reasonable argument could be made
that shows that the project will have a significant adverse impact on the environment.

3. The proposed Text Amendment is exempt from the California Environmental Quality Act
under Section 15061.b.3 because it has no potential for resulting in a physical change to the
environment.

Evidentiary Finding 

1. The legislature of the State of California has, in Government Code Section 65915(a),
required all cities and counties to adopt an ordinance that specifies how compliance with
State Density Bonus Law will be implemented.

2. The proposed Zoning Text Amendment furthers the goals, objectives, and policies of the
City's General Plan Housing Element to encourage the provision of housing affordable to a
variety of household income levels.

3. Density bonuses and/or regulatory incentives/concessions facilitate the development of
affordable and/or senior housing by reducing the costs of development.

4. Review and adoption of this Text Amendment is done in compliance with California
Government Code Sections 65853 through 65857, which require a duly noticed public
hearing of the Planning Commission whereby the Planning Commission shall provide its
written recommendation to the City Council for its consideration

Based on the foregoing findings of fact, the Planning Commission further finds and concludes that: 

1. The proposed amendment is consistent with the goals, policies, and actions of the General Plan;

2. The proposed amendment would not be detrimental to the public interest, health, safety,
convenience, or general welfare of the City; and

3. The proposed amendment is internally consistent with other applicable provisions of the
Zoning Code.



Ordinance No. __________________________ 

BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CAMPBELL 
AMENDING CERTAIN SECTIONS OF TITLE 21 (Zoning) OF THE CAMPBELL 

MUNICIPAL CODE RELATING TO DENSITY BONUS 

The City Council of the City of Campbell does ordain as follows: 

SECTION 1. – Purpose: Campbell Municipal Code section 21.20.010 is amended to 
read as follows with underlining indicating new text and strikeouts (strikeout) indicating 
deleted text: 

The purposes of this chapter of the Campbell Municipal Code, Revised are: (1) to 
provide incentives for the production of housing for very low-income, low-income, 
moderate-income, and senior households; (2) to provide incentives for the creation of 
rental housing serving lower and moderate-income households; (3) to provide 
incentives for the construction of childcare facilities serving very low-, low-, and 
moderate-income households; and (4) to implement Sections 65915, 65915.5 and 
65917 of the California Government Code as required by Government Code Section 
65915(a). In enacting this chapter it is also the intent of the city of Campbell to 
implement the goals, objectives, and policies of the city's General Plan Housing 
Element, which includes a goal to encourage the provision of housing affordable to a 
variety of household income levels and identifies a density bonus policy as one method 
to encourage the development of affordable housing (Goal H-5.1 Policy H-5.2 
Regulatory Incentives, Program 5.1(a) 5.2(a) Density Bonus).  

SECTION 2. Campbell Municipal Code section 21.20.020 is amended to read as follows 
with underlining indicating new text: 

21.20.020 - Definitions. 

For purposes of this chapter, the following definitions shall apply. Unless specifically 
defined below, words or phrases shall be interpreted as to give this chapter its most 
reasonable interpretation.  

"Affordable ownership cost" means average monthly housing costs, during the first 
calendar year of a household's occupancy, as determined by the city, including 
mortgage payments, loan issuance fees, if any, property taxes, reasonable allowances 
for utilities and property maintenance and repairs, homeowners insurance, and 
homeowners association dues, if any, which do not exceed the following:  

1. For moderate-income households: one-twelfth of thirty-five percent of one
hundred ten percent of area median income, adjusted for assumed household
size based on presumed occupancy levels of one person in a studio
apartment, two persons in a one-bedroom unit, three persons in a two-
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bedroom unit and one additional person for each additional bedroom 
thereafter;  

2. For lower-income households: one-twelfth of thirty percent of seventy percent
of area median income, adjusted for assumed household size based on
presumed occupancy levels of one person in a studio apartment, two persons
in a one-bedroom unit, three persons in a two-bedroom unit and one
additional person for each additional bedroom thereafter;

3. For very low-income households: one-twelfth of thirty percent of fifty percent
of area median income adjusted for assumed household size based on
presumed occupancy levels of one person in a studio apartment, two persons
in a one-bedroom unit, three persons in a two-bedroom unit and one
additional person for each additional bedroom thereafter.

"Affordable rent" means monthly rent, including utilities and all fees for housing 
services, which does not exceed the following:  

1. For lower-income households: one-twelfth of thirty percent of sixty percent of
area median income, adjusted for assumed household size based on
presumed occupancy levels of one person in a studio apartment, two persons
in a one-bedroom unit, three persons in a two-bedroom unit, and one
additional person for each additional bedroom thereafter;

2. For very low-income households: one-twelfth of thirty percent of fifty percent
of area median, adjusted for assumed household size based on presumed
occupancy levels of one person in a studio apartment, two persons in a one-
bedroom unit, three persons in a two-bedroom unit, and one additional person
for each additional bedroom thereafter.

"Applicant" means a person or entity who applies for a residential project and, if the 
applicant does not own the property on which the residential project is proposed, also 
means the owner or owners of the property.  

"Area median income" means area median income for Santa Clara County as published 
pursuant to California Code of Regulations, Title 25, Section 6932, (or its successor 
provision).  

"Childcare facility" means a commercial child day care facility defined in Campbell 
Municipal Code, Revised Section 21.72.020 as a commercial or non-profit child day 
care facility not operated as a small or large child day care home and includes infant 
facilities, preschools, sick child facilities and school-age day care facilities.  

"Density bonus" means a density increase, granted pursuant to this chapter, over the 
otherwise allowable maximum residential density on a site.  
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"Density bonus units" means living units granted pursuant to this chapter which exceed 
the otherwise allowable maximum residential density for a residential project.  

"Development standard" means a condition that applies to the actual construction or 
physical site of a residential project (as opposed to standards for entitlement processing 
or fees) pursuant to any ordinance, general plan element, specific plan, or other local 
condition, law, policy, resolution or regulation.  

"First approval" means the first of the following approvals to occur with respect to a 
residential project: building permit, planned development permit, tentative parcel map, 
tentative subdivision map, conditional use permit, site and architectural review permit, or 
other discretionary city land use approval.  

"Household income" means the combined adjusted gross income for all adult persons 
living in a living unit as calculated for the purpose of the Section 8 Program under the 
United States Housing Act of 1937, as amended, or its successor.  

"Incentives and concessions" means regulatory concessions as listed in Sections 
21.20.050 and 21.20.110.  

"Inclusionary unit" means an ownership or rental living unit which is required under 
Chapter 21.24 to be rented at affordable rents or sold at an affordable ownership cost to 
specified households.  

"Living unit" means one or more rooms designed, occupied, or intended for occupancy 
as separate living quarters with cooking, sleeping and bathroom facilities.  

"Lower-income household" means a household whose household income does not 
exceed the lower income limits applicable to Santa Clara County, as published and 
periodically updated by the California Department of Housing and Community 
Development pursuant to Section 50079.5 of the California Health and Safety Code. 

“Major transit stop” means an existing site, or a site included in the applicable regional 
transportation plan, containing a rail transit station, a ferry terminal served by either a 
bus or rail transit service, or the intersection of two or more major bus routes with a 
frequency of service interval of 15 minutes or less during the morning and afternoon 
peak commute periods.  

"Market rate unit" means a living unit, which is not a target unit or an inclusionary unit. 

"Maximum residential density" means the maximum number of living units permitted by 
the zoning ordinance on the date an application for a residential project is deemed 
complete. This definition is used to calculate a density bonus pursuant to this chapter.  
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"Minor modification" means a modification that is technical in nature, as opposed to 
substantive or material.  

"Moderate-income household" means a household whose household income does not 
exceed the moderate income limits applicable to Santa Clara County, as published and 
periodically updated by the California Department of Housing and Community 
Development pursuant to Section 50093 of the California Health and Safety Code.  

"Qualifying resident" means a senior citizen or other person eligible to reside in a senior 
housing project. 

 “Replace” shall mean: 

1. As to dwelling units that are occupied on the date of application, “replace”
shall mean to provide at least the same number of units of equivalent size or
type, or both, to be made available at affordable rent or affordable housing
cost to, and occupied by, persons and families in the same or lower income
category as those households in occupancy;

2. As to dwelling units have been vacated or demolished in the five-year period
preceding the application, “replace” shall mean to provide at least the same
number of units of equivalent size or type, or both, as existed at the highpoint
of those units in the five-year period preceding the application to be made
available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those persons
and families in occupancy at that time, if known. If the incomes of the persons
and families in occupancy at the highpoint is not known, then one-half of the
required units shall be made available at affordable rent or affordable housing
cost to, and occupied by, very low income persons and families and one-half
of the required units shall be made available for rent at affordable housing
costs to, and occupied by, low-income persons and families.

"Residential project" means any parcel map, subdivision map, conditional use permit, 
site and architectural review permit, building permit, or other city approval, which 
authorizes the construction of five or more living units.  

"Senior housing project" means a senior citizen residential development of thirty-five 
living units or more as defined in California Civil Code Section 51.3, or a mobilehome 
park that limits residency based on age requirements for older persons pursuant to 
California Civil Code Section 798.76 or 799.5. 

“Special needs housing” means any housing, including supportive housing, intended to 
benefit, in whole or in part, persons identified as having special needs relating to any of 
the following: Mental health; Physical disabilities; Developmental disabilities, including, 
but not limited to, intellectual disability, cerebral palsy, epilepsy, and autism; the risk of 
homelessness; or housing intended to meet the housing needs of persons eligible for 
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mental health services funded in whole or in part by the Mental Health Services Fund, 
created by Section 5890 of the Welfare and Institutions Code. 

"Target units" means living units that will be restricted for sale or rent to qualifying 
residents or will be restricted for sale or rent to, and affordable to, very low-, lower- or 
moderate-income households thereby qualifying a residential project for a density bonus 
under this chapter. Inclusionary units may not be target units unless they are offered at 
a lower income category as explained in Section 21.20.100(6). 

“Unobstructed access” means a resident is able to access a major transit stop from a 
residential project without encountering natural or constructed impediments. 

“Within one-half mile of a major transit stop” means that all parcels within the project 
have no more than 25 percent of their area farther than one-half mile from the stop or 
corridor and not more than 10 percent of the residential units or 100 units, whichever is 
less, in the project are farther than one-half mile from the stop or corridor. 

"Very low-income household" means a household whose household income does not 
exceed the very low income limits applicable to Santa Clara County, as published and 
periodically updated by the State Department of Housing and Community Development 
pursuant to Section 50105 of the California Health and Safety Code. 

SECTION 3.  Campbell Municipal Code section 21.20.030 is amended to read as 
follows with underlining indicating new text and strikeouts (strikeout) indicating deleted 
text: 

21.20.030 - Eligibility for density bonuses. 

1. A residential project is eligible for a density bonus if it:
1   a. Creates at least five additional living units, not including any density bonus

units; 
2 b. Includes a request for a density bonus as part of an application for the first

approval of a residential project; and 
3 c. Meets the criteria for a density bonus established in Sections 21.20.030,

21.20.040, 21.20.060, 21.20.070 or 21.20.080. 

2. A residential project shall be ineligible for a density bonus, incentive, concession,
waiver, or modified parking provided by this Chapter unless it provides all replacement 
housing required in accordance with Section 21.20.080 of this Chapter.  
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SECTION 4. - Campbell Municipal Code section 21.20.080 is amended to read as 
follows with underlining indicating new text and strikeouts (strikeout) indicating deleted 
text: 

21.20.080 - Density bonus for properties with existing rental units condominium 
conversions.  

1. A residential project for a conversion of existing rental apartments to condominiums
may be eligible for a density bonus or other incentives of equivalent financial value as 
specified in Government Code Section 65915.5.  

2. A residential project shall be ineligible for a density bonus incentive, concession,
waiver, or modified parking provided by this Chapter if the housing development is 
proposed on any property that includes a parcel or parcels on which rental dwelling 
units are or have been (if the dwelling units have been vacated or demolished in the 
five-year period preceding the application) subject to a recorded covenant, ordinance, or 
law that restricts rents to levels affordable to persons and families of lower or very low 
income, subject to any other form of rent or price control through the City’s valid 
exercise of its police power, or occupied by lower or very low income households, 
unless the proposed housing development replaces those units, and either of the 
following applies: 

a. The proposed housing development, inclusive of the units replaced pursuant
to this Chapter contains affordable units at the percentages set forth in this 
Chapter. 

b. Each unit in the development, exclusive of a manager’s unit or units, is
affordable to, and occupied by, either a lower or very low income household. 

3. All replacement calculations resulting in fractional units shall be rounded up to the
next whole number. If the replacement units will be rental dwelling units, these units 
shall be subject to a recorded affordability restriction for at least 55 years. If the 
proposed development is for-sale units, the units replaced shall be subject to the 
applicable provisions of this Chapter.  

SECTION 5. - Summary tables. The Density Bonus Summary table in Campbell 
Municipal Code section 21.20.090 is amended to read as follows with underlining 
indicating new text and strikeouts (strikeout) indicating deleted text: 
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The following table summarizes the available density bonuses, incentives, and 
concessions.  

Density Bonus Summary 

Types of Affordable Units 
Providing Eligibility for a 

Density Bonus 
Minimum % 

Bonus 
Granted 

Additional Bonus for 
Each 1% Increase over 

the Minimum % 

% Target Units 
Required for 

Maximum 35% 
Bonus 

A density bonus may be selected from only one category, except that bonuses for land donation may be 
combined with others, up to a maximum of 35%, and an additional sq. ft. bonus may be granted for a 
childcare facility. As provided in Section 21.20.100(56), in order for target units provided must be in 
addition to, or provided to a lower income category than, those required by to meet both the city's 
inclusionary housing requirements and State density bonus requirements, the units must meet both sets 
of criteria. For-sale moderate-income units qualify for a density bonus under State law only if they are 
located in a common interest development where all the units are offered for purchase; a single-family 
home subdivision that is not a common interest development is not eligible for a density bonus under 
State law, even if it includes affordable units 

Very low income 5% 20% 2.5% 11% 

Lower income 10% 20% 1.5% 20% 

Moderate income 
(ownership units only) 

10% 5% 1% 40% 

Senior housing project 100% senior 20% — — 

Land donation for very low-
income housing 

10% of 
market-rate 

units 
15% 1% 

30% of market-rate 
units 

Condominium conversion 
— moderate income 

33% 25%(A) — — 

Condominium conversion 
— lower income 

15% 25%(A) — — 

Childcare facility — 
Sq. ft. in 
childcare 
facility(A) 

— — 

Notes: 
(A) Or an incentive of equal value, at the city's option. 
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SECTION 6. Calculation of density bonus. Subsection 6 of Campbell Municipal Code 
section 21.20.100 is amended to read as follows with underlining indicating new text 
and strikeouts (strikeout) indicating deleted text: 

6. Inclusionary units will only be counted as target units qualifying a project for a density
bonus, or incentives and concessions, if the inclusionary units are made available at 
a lower affordable rent income category or lower affordable ownership cost income 
category than mandated by the inclusionary requirements set forth in Chapter 
21.24. Inclusionary units that are counted as target units shall remain affordable for 
the length of time required in Chapter 21.24, which is fifty-five years for rental units 
and forty-five years for owner-occupied units. 

If an applicant desires affordable units to satisfy both the inclusionary requirements set 
forth in Chapter 21.24 and State density bonus requirements, the units must meet both 
the criteria of Chapter 21.24 and the State density bonus requirements as applied under 
this Chapter.  

Example: An applicant proposes to develop a one hundred-unit 
residential rental for-sale project and seeks a twenty percent density bonus by reserving 
five percent of the living units, or five living units, for very low-income households.  

The inclusionary requirements in Chapter 21.24 require that six percent 15% of the 
living units in a residential for-sale project shall be sold at affordable ownership cost to 
lower-income households and moderate-income households. rental project be reserved 
for very low-income households (the "required very low-income inclusionary units") and 
nine percent of the living units must be reserved for lower-income households (the 
"required lower-income inclusionary units"). Thus, in this one hundred-unit residential 
project, the applicant is required to reserve six of the living units for very low-income 
households and nine of the units for lower-income households. Because the required 
inclusionary units do not count as target units qualifying a project for a density bonus 
unless the inclusionary units are reserved for a lower income category than required 
under Chapter 21.24, Therefore an additional 10 inclusionary units are needed to meet 
the 15% inclusionary requirement. tThe income unit break down for this one hundred-
unit project wcould be as follows: 

Example 

Inclusionary Units Target Units DB Units Remaining Units Total 

Very low income: 6 (55 years) 5 (30 years) 11 5 

Lower income: 9 (55 years) 2 9 2 

Moderate income: 8 8 
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Market rate: 20 80 85 100 105 

Total units 120 

However, if the applicant reserves any of the required lower-income inclusionary units for very low-income 
households, then these units will qualify as target units qualifying the project for a density bonus. If five of 
the required lower-income inclusionary units are reserved for very low-income units, then those five units 
would be considered target units qualifying the project for a density bonus. In this scenario, the income 
unit break down would be as follows: 

Inclusionary Units Target/ Inclusionary Units DB Units Remaining Units Total 

Very low income: 6 (55 years) 5 (55 years) 11 

Lower income: 4 (55 years) 4 

Market rate: 20 85 105 

Total units 120 

SECTION 7. - Standards for density bonus residential developments. The term of 
affordability for rental projects specified in Subsection 1 of Campbell Municipal Code 
section 21.20.120 is amended to read as follows with underlining indicating new text 
and strikeouts (strikeout) indicating deleted text: 

1. Target units qualifying a residential project for a density bonus shall remain
affordable as follows:

a. Rental target units shall remain affordable to the designated income group for a
minimum of thirty 55 years or for a longer period of time if required by any
construction or mortgage financing assistance program, mortgage insurance
program, rental subsidy program applicable to the living units, or if they are
inclusionary units being counted as target units pursuant to Section
21.20.100(6). 

b. Owner-occupied target units shall remain affordable for forty-five years.

SECTION 8. Standards for density bonus residential developments. Subsection 4 
of Campbell Municipal Code section 21.20.120 is amended to read as follows 
with underlining indicating new text and strikeouts (strikeout) indicating deleted text: 

4. Parking Standards

a. Upon the request of the developer, the city shall not require off-street parking for
a residential project meeting the criteria of Sections 21.20.030 and 21.20.040(1) or 
(2) that exceeds the following:  
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a. (1) Studio to one-bedroom units: one (1) on-site parking space;
b. (2) Two to three-bedroom units: two (2) on-site parking spaces;
c. (3) Four and more bedroom units: two and one-half (2.5) parking spaces.

b. Upon the request of the developer, the city shall not require a vehicular parking
ratio that exceeds the following ratios for housing developments that are eligible for 
a density bonus and meet the criteria below. However, if the city, at its cost, has 
conducted an area wide or citywide parking study in the last seven years, then the 
city may find, based on substantial evidence, that a higher parking ratio is required 
than shown in the following table.  In no event may the required parking be greater 
than the ratio provided in subsection (a) of this section. The parking study must 
conform to the requirements of Government Code Section 65915(p)(7). 

Type of development Off-street  
parking spaces 

Rental or ownership housing development with: 

1. At least 11% very low income or 20% lower income units; and

2. Within one-half mile of a major transit stop; and

3. Unobstructed access to the major transit stop.

0.5 per bedroom 

Rental housing development with: 

1. All units affordable to lower income households except manager’s unit(s); and

2. Within one-half mile of a major transit stop; and

3. Unobstructed access to the major transit stop.

0.5 per unit 

Senior citizen rental housing development with All units affordable to lower 

income households except manager’s unit(s); and either has paratransit service 

or is within one-half mile of fixed bus route service that operates 8 times per day, 

with unobstructed access to that service. 

0.5 per unit 

Special needs rental housing development with all units affordable to lower 

income households except manager’s unit(s) and either has paratransit service 

or is within one-half mile of fixed bus route service that operates 8 times per day, 

with unobstructed access to that service. 

0.3 per unit 

c. Guest parking and handicapped parking shall be included within the maximum
number of spaces that may be required. If the total number of parking spaces 
required for a residential project is other than a whole number, the number shall be 
rounded up to the next whole number. For purposes of this section, a residential 
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project may provide on-site parking through tandem parking or uncovered parking, 
but not through on-street parking.  

SECTION 9. Campbell Municipal Code section 21.20.130 is amended to read as follows 
with underlining indicating new text and strikeouts (strikeout) indicating deleted text: 

21.20.130 - Affordable housing plan submittal; requirements for application for 
density bonus and other incentives.  

1. An application for a density bonus, incentive, concession, waiver, modification,
or revised reduced parking standard pursuant to this chapter shall be submitted as
part of the first approval of the residential project. It shall be included in an
affordable housing plan and processed concurrently with all other applications
required for the residential project.

2. Upon submittal, the community development director shall determine if the
affordable housing plan is complete and conforms to the provisions of this chapter.
No application for a first approval for a residential project requesting a density
bonus, incentives, concessions, or waivers, or reduced parking standards may be
deemed complete unless an affordable housing plan is submitted conforming to the
provisions of this section.

3. The affordable housing plan shall include the following information:

a. A description of any requested density bonuses, incentives, concessions,
waivers. or modifications of development standards, or modified reduced
parking standards;

b. Identification of the base project without the density bonus, number and location
of all target units qualifying the project for a density bonus, level of affordability
of the target units, and identification of the bonus units;

c. The preferences given in selecting occupants shall be set forth;

d. For all incentives and concessions except those listed in Section 21.20.110(2),
a pro forma demonstrating that the requested incentives and concessions result
in identifiable, financially sufficient and actual cost reductions;

e. For waivers or modifications of development standards: (a) a pro forma
demonstrating that the waiver or modification is necessary to make the
residential project economically feasible based upon appropriate financial
analysis and documentation; and (b) evidence that the development standards
for which a waiver is requested will have the effect of precluding the
construction of the residential project at the densities or with the incentives or
concessions permitted by this chapter;

f. The cost of reviewing any required pro forma data submitted in support of a
request for a concession, incentive, waiver or modification, including, but not
limited to, the cost to the city of hiring a consultant to review the pro forma, shall
be borne by the applicant. The pro forma shall also include: (ai) the actual cost
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reduction achieved through the incentive, concession, waiver, or modification; 
and (bii) evidence that the cost reduction allows the developer to provide 
affordable rents or affordable sales prices;  

g. If the applicant is proposing a modification of the requirement that the target
units be constructed concurrently with the market rate units, the affordable
housing plan shall describe the proposed phasing at the same level of detail as
required in the application for the residential project, specify the security to be
provided to the city to ensure that the target units will be constructed, and
explain how the proposed phasing would provide greater public benefit than
providing the target units concurrently with the market rate units;

h. If a density bonus or concession is requested for a senior housing project, the
application shall provide that units in the residential project shall be occupied by
qualified residents;

i. If a density bonus or concession is requested for a land donation, the
application shall show the location of the land to be dedicated and provide
evidence that each of the findings in Government Code Section 65915(h) can
be made;

j. If a density bonus or concession is requested for a childcare facility, the
application shall show the location and square footage of the childcare facility
and provide evidence that the findings included in Government Code Section
65915(i) can be made;

k. If a mixed use building or development is proposed, the application shall
provide evidence that the findings included in Section 21.20.110(4)(g) can be
made;

l. For residential projects subject to the inclusionary housing requirements set
forth in Chapter 21.24, the affordable housing plan shall also incorporate the
requirements of Section 21.24.060(A), and only one affordable housing plan
need be submitted;

m. A description of all dwelling units existing on the site in the five-year period
preceding the date of submittal of the application and identification of any units 
rented in the five-year period.  If dwelling units on the site are currently rented, 
income and household size of all residents of currently occupied units.  If any 
dwelling units on the site were rented in the five-year period but are not 
currently rented, the income and household size, if known, of residents 
occupying dwelling units when the site contained the maximum number of 
dwelling units; 

n. Description of any recorded covenant, ordinance, or law applicable to the site
that restricted rents to levels affordable to very low or lower income households 
in the five- year period preceding the date of submittal of the application; 

o. A statement that the project will provide all replacement housing required in
accordance with Section 21.20.080 of this Chapter; 
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p. If a parking reduction is requested, a table showing parking required by the
zoning ordinance and proposed parking.  If a parking reduction is requested, 
evidence that the project is eligible for the requested parking reduction. 

4. Upon submittal, the community development director shall determine if the
affordable housing plan submitted in support of a request for a density bonus,
incentive, concession, waiver, modification, or revised reduced parking standard is
complete and conforms to the provisions of this chapter and Chapter 21.24. No
application for a first approval for a residential project requesting a density bonus,
incentives, concessions, or waivers may be deemed complete unless an affordable
housing plan is submitted conforming to the provisions of this chapter.

SECTION 10. City review of application for density bonuses and other incentives. 
Subsection 1 of Campbell Municipal Code section 21.20.140 is amended to read as 
follows with underlining indicating new text and strikeouts (strikeout) indicating deleted 
text: 

1. An application for a density bonus, incentive, concession, waiver, modification,
or revised reduced parking standard pursuant to this chapter shall be reviewed as
part of the first approval of the residential project by the approval body with authority
to approve the residential project, unless additional review by the planning
commission or City Council is required by Chapter 21.62. Any decision regarding a
density bonus, incentive, concession, waiver, modification, or revised reduced
standard may be appealed as part of an appeal of the residential project as
provided in Chapter 21.62. In accordance with state law, neither the granting of a
concession or incentive, nor the granting of a density bonus, shall be interpreted, in
and of itself, to require a general plan amendment, zoning change or other
discretionary approval.

SECTION 11. Developer affordable housing agreement. Campbell Municipal Code 
section 21.20.150 is amended to read as follows with underlining indicating new text 
and strikeouts (strikeout) indicating deleted text: 

A. Developers requesting a density bonus, incentive, concession, waiver, modification, 
or revised reduced standard granted pursuant to this chapter, shall agree to enter 
into a developer affordable housing agreement with the city. A developer affordable 
housing agreement shall be made a condition of the discretionary planning permits 
for all residential projects pursuant to this chapter and shall be recorded as a 
restriction on any parcels on which the target units will be constructed. When the 
inclusionary requirements of Chapter 21.24 apply, one affordable housing 
agreement will be recorded incorporating the requirements of both chapters.  

Page 13 

Attachment 2



B. The developer affordable housing agreement shall be recorded prior to final or 
parcel map approval, or, where the residential project does not include a map, prior 
to issuance of a building permit for any structure in the residential projects. The 
developer affordable housing agreement shall run with the land and bind all future 
owners and successors in interest.  

C. The developer affordable housing agreement shall be in a form provided by the city 
and shall include, without limitation, the following: 

1. The total number of units approved for the residential project,;

2. The number, location, and level of affordability of the target units and the
inclusionary units;

3. The number of replacement units in accordance with Section 21.20.080 of this
Chapter; 

4. Standards for determining affordable rent or affordable ownership cost for the
target units and any inclusionary units;

5. The location, unit size in square feet, and number of bedrooms of target units
and any inclusionary units;

6. Provisions to ensure initial and continuing affordability in accordance with the
requirements of this chapter and Chapter 21.24, including the execution and
recordation of subsequent agreements ensuring continued affordability pursuant
to Sections 21.20.120 and 21.24.060;

7. A schedule for completion and occupancy of target units and inclusionary units in
relation to construction of market rate units;

8. A description of any incentives, concessions, waivers, or reductions being
provided by the city;

9. A description of remedies for breach of the agreement by either party. The city
may identify tenants or qualified purchasers as third party beneficiaries under the
agreement;

10. Procedures for qualifying tenants and prospective purchasers of target units,
including preferences; 

11. Provisions requiring maintenance of records to demonstrate compliance with this
chapter;

12. Other provisions to ensure implementation and compliance with this chapter and
Chapter 21.24, if applicable.

D. In the case of senior citizen housing developments, the developer affordable 
housing agreement shall provide that units in the residential development shall be 
occupied by qualified residents.  

E. Developer affordable housing agreements for land dedication, childcare facilities, 
and condominium conversion shall ensure continued compliance with all conditions 
included in Sections 21.20.060, 21.20.070 and 21.20.080 respectively.  
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F.  Fees. The building permit application shall be accompanied by the processing  fees 
or deposits established by the city's schedule of fees and charges. All fees shall 
cover the costs of BMR eligibility determination and BMR document preparation, 
processing and administration, as established in Sections 21.20.160 and 21.20.180.  

SECTION 12. Continued affordability and initial occupancy. Subsection A of 
Campbell Municipal Code section 21.20.160 is amended to read as follows with 
underlining indicating new text and strikeouts (strikeout) indicating deleted text: 

A. Owner-Occupied Target Units. A resale restriction, covenant, deed of trust and/or 
other documents acceptable to the community development director or the 
director's designee, shall be recorded against each affordable for-sale unit. These 
documents shall, in the case of target units, which are initially sold, be for a term of 
forty-five years and shall be renewed at each change of title for a period of forty-five 
years. The resale restriction, or other documents authorized by this subsection, and 
any change in the form of any such documents which materially alters any policy in 
the documents, shall be approved by the community development director or his or 
her designee prior to being executed with respect to any residential project. 

A. For-Sale Target Units. An applicant shall agree to, and the city shall ensure 
that, the initial occupant of all for-sale units that qualified the applicant for the 
award of the density bonus are persons and families of very low, low, or 
moderate income, as required, and that the units are offered at an affordable 
housing cost, as that cost if defined in Section 50052.5 of the Health and Safety 
Code. The City shall enforce any equity sharing agreement, unless it is in conflict 
with the requirement of another public funding source or law. The following apply 
to the equity sharing agreement: 

1. Upon resale, the seller of the unit shall retain the value of any improvements,
the down payment, and the seller’s proportionate share of appreciation. The
city shall recapture any initial subsidy and its proportionate share of
appreciation, which amount shall be used within five (5) years for any of the
purposes described in subdivision (e) of Section 33334.2 of the Health and
Safety Code that promote home ownership.

2. For purposes of this Subsection, the city’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale
price to the moderate-income household, plus the amount of any down
payment assistance of mortgage assistance. If upon resale the market value is
lower than the initial market value, then the value at the time of the resale shall
be used as the initial market value.

3. For purposes of this Subsection, the city’s proportionate share of appreciation
shall be equal to the ratio of the city’s initial subsidy to the fair market value of
the home at the time of initial sale.
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SECTION 13. Continued affordability and initial occupancy. Subsection B of 
Campbell Municipal Code section 21.20.160 is amended to read as follows with 
underlining indicating new text and strikeouts (strikeout) indicating deleted text: 

B. Rental Target Units. A regulatory agreement, covenant, deed of trust, and/or other 
documents acceptable to the community development director or the director's 
designee, shall be recorded against each residential project containing affordable 
rental units for a minimum term of thirty 55 years or more. A longer period of time 
may be specified if required by any construction or mortgage financing assistance 
program, mortgage insurance program, or rental subsidy program applicable to the 
residential project.  

SECTION 14. GENERAL REQUIREMENTS. Subsection B of Campbell Municipal Code 
Section 21.24.040 is amended to read as follows with underlining indicating new text 
and strikeouts (strikeout) indicating deleted text: 

B. Exceptions. For purposes of calculating the number of affordable units required by 
this section, any additional units authorized as a density bonus pursuant to Chapter 
21.20, (Density Bonus and Affordable Housing Incentives) of this code shall not be 
counted in calculating the required number of affordable units. Additionally, tThe 
community development director may grant exceptions to the requirements of this 
chapter to residential projects located within the redevelopment project area, upon a 
finding that such exception is necessary to effective implementation of the 
redevelopment plan, while maintaining overall compliance with affordable housing 
production requirements set forth in Health and Safety Code Section 33413.  

SECTION 15. This Ordinance shall become effective (30) days following its passage 
and adoption and shall be published once within fifteen (15) days upon passage and 
adoption in the Campbell Express, a newspaper of general circulation in the City of 
Campbell, County of Santa Clara. 

PASSED AND ADOPTED this _____ day of ____________, 2016 by the following roll 
call vote: 
AYES:   Councilmembers:   
NOES:   Councilmembers:   
ABSENT:   Councilmembers: 

APPROVED: 
_____________________ 
Jason T. Baker, Mayor 

ATTEST: 
_______________________________ 
Wendy Wood, City Clerk 
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Chapter 21.20 - DENSITY BONUS AND OTHER INCENTIVES FOR AFFORDABLE RESIDENTIAL UNITS, SENIOR 
HOUSING AND CHILDCARE FACILITIES*  
Sections:  

* Prior ordinance history: Ord. 2043.

21.20.010 - Purpose. 
The purposes of this chapter of the Campbell Municipal Code, Revised are: (1) to provide incentives 

for the production of housing for very low-income, low-income, moderate-income, and senior households; 
(2) to provide incentives for the creation of rental housing serving lower and moderate-income 
households; (3) to provide incentives for the construction of childcare facilities serving very low-, low-, and 
moderate-income households; and (4) to implement Sections 65915, 65915.5 and 65917 of the California 
Government Code as required by Government Code Section 65915(a). In enacting this chapter it is also 
the intent of the city of Campbell to implement the goals, objectives, and policies of the city's General 
Plan Housing Element, which includes a goal to encourage the provision of housing affordable to a 
variety of household income levels and identifies a density bonus policy as one method to encourage the 
development of affordable housing (Goal H-5.1 Regulatory Incentives, Program 5.1(a) Density Bonus).  

(Ord. 2102 § 1(part), 2008). 

21.20.020 - Definitions. 
For purposes of this chapter, the following definitions shall apply. Unless specifically defined below, 

words or phrases shall be interpreted as to give this chapter its most reasonable interpretation.  

"Affordable ownership cost" means average monthly housing costs, during the first calendar year of 
a household's occupancy, as determined by the city, including mortgage payments, loan issuance fees, if 
any, property taxes, reasonable allowances for utilities and property maintenance and repairs, 
homeowners insurance, and homeowners association dues, if any, which do not exceed the following:  

1. For moderate-income households: one-twelfth of thirty-five percent of one hundred ten percent
of area median income, adjusted for assumed household size based on presumed occupancy
levels of one person in a studio apartment, two persons in a one-bedroom unit, three persons in
a two-bedroom unit and one additional person for each additional bedroom thereafter;

2. For lower-income households: one-twelfth of thirty percent of seventy percent of area median
income, adjusted for assumed household size based on presumed occupancy levels of one
person in a studio apartment, two persons in a one-bedroom unit, three persons in a two-
bedroom unit and one additional person for each additional bedroom thereafter;

3. For very low-income households: one-twelfth of thirty percent of fifty percent of area median
income adjusted for assumed household size based on presumed occupancy levels of one
person in a studio apartment, two persons in a one-bedroom unit, three persons in a two-
bedroom unit and one additional person for each additional bedroom thereafter.

"Affordable rent" means monthly rent, including utilities and all fees for housing services, which does 
not exceed the following:  

1. For lower-income households: one-twelfth of thirty percent of sixty percent of area median
income, adjusted for assumed household size based on presumed occupancy levels of one
person in a studio apartment, two persons in a one-bedroom unit, three persons in a two-
bedroom unit, and one additional person for each additional bedroom thereafter;
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2. For very low-income households: one-twelfth of thirty percent of fifty percent of area median,
adjusted for assumed household size based on presumed occupancy levels of one person in a
studio apartment, two persons in a one-bedroom unit, three persons in a two-bedroom unit, and
one additional person for each additional bedroom thereafter.

"Applicant" means a person or entity who applies for a residential project and, if the applicant does 
not own the property on which the residential project is proposed, also means the owner or owners of the 
property.  

"Area median income" means area median income for Santa Clara County as published pursuant to 
California Code of Regulations, Title 25, Section 6932, (or its successor provision).  

"Childcare facility" means a commercial child day care facility defined in Campbell Municipal Code, 
Revised Section 21.72.020 as a commercial or non-profit child day care facility not operated as a small or 
large child day care home and includes infant facilities, preschools, sick child facilities and school-age day 
care facilities.  

"Density bonus" means a density increase, granted pursuant to this chapter, over the otherwise 
allowable maximum residential density on a site.  

"Density bonus units" means living units granted pursuant to this chapter which exceed the otherwise 
allowable maximum residential density for a residential project.  

"Development standard" means a condition that applies to the actual construction or physical site of 
a residential project (as opposed to standards for entitlement processing or fees) pursuant to any 
ordinance, general plan element, specific plan, or other local condition, law, policy, resolution or 
regulation.  

"First approval" means the first of the following approvals to occur with respect to a residential 
project: building permit, planned development permit, tentative parcel map, tentative subdivision map, 
conditional use permit, site and architectural review permit, or other discretionary city land use approval.  

"Household income" means the combined adjusted gross income for all adult persons living in a 
living unit as calculated for the purpose of the Section 8 Program under the United States Housing Act of 
1937, as amended, or its successor.  

"Incentives and concessions" means regulatory concessions as listed in Sections 21.20.050 and 
21.20.110. 

"Inclusionary unit" means an ownership or rental living unit which is required under Chapter 21.24 to 
be rented at affordable rents or sold at an affordable ownership cost to specified households.  

"Living unit" means one or more rooms designed, occupied, or intended for occupancy as separate 
living quarters with cooking, sleeping and bathroom facilities.  

"Lower-income household" means a household whose household income does not exceed the lower 
income limits applicable to Santa Clara County, as published and periodically updated by the California 
Department of Housing and Community Development pursuant to Section 50079.5 of the California 
Health and Safety Code.  

"Market rate unit" means a living unit, which is not a target unit or an inclusionary unit. 

"Maximum residential density" means the maximum number of living units permitted by the zoning 
ordinance on the date an application for a residential project is deemed complete. This definition is used 
to calculate a density bonus pursuant to this chapter.  

"Minor modification" means a modification that is technical in nature, as opposed to substantive or 
material.  

"Moderate-income household" means a household whose household income does not exceed the 
moderate income limits applicable to Santa Clara County, as published and periodically updated by the 
California Department of Housing and Community Development pursuant to Section 50093 of the 
California Health and Safety Code.  
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"Qualifying resident" means a senior citizen or other person eligible to reside in a senior housing 
project.  

"Residential project" means any parcel map, subdivision map, conditional use permit, site and 
architectural review permit, building permit, or other city approval, which authorizes the construction of 
five or more living units.  

"Senior housing project" means a senior citizen residential development of thirty-five living units or 
more as defined in California Civil Code Section 51.3, or a mobilehome park that limits residency based 
on age requirements for older persons pursuant to California Civil Code Section 798.76 or 799.5.  

"Target units" means living units that will be restricted for sale or rent to qualifying residents or will be 
restricted for sale or rent to, and affordable to, very low-, lower- or moderate-income households thereby 
qualifying a residential project for a density bonus under this chapter. Inclusionary units may not be target 
units unless they are offered at a lower income category as explained in Section 21.20.100(6).  

"Very low-income household" means a household whose household income does not exceed the 
very low income limits applicable to Santa Clara County, as published and periodically updated by the 
State Department of Housing and Community Development pursuant to Section 50105 of the California 
Health and Safety Code.  

(Ord. 2102 § 1(part), 2008). 

21.20.030 - Eligibility for density bonuses. 
A residential project is eligible for a density bonus if it: 

1. Creates at least five additional living units, not including any density bonus units;

2. Includes a request for a density bonus as part of an application for the first approval of a
residential project; and

3. Meets the criteria for a density bonus established in Sections 21.20.030, 21.20.040, 21.20.060,
21.20.070 or 21.20.080.

(Ord. 2102 § 1(part), 2008). 

21.20.040 - Density bonuses for affordable and senior housing. 
1. Very Low- and Lower-Income Housing and Senior Housing. A residential project is eligible for a

twenty percent density bonus if the applicant seeks a density bonus and agrees to provide one of the
following:

a. Ten percent of the total living units as target units affordable to lower-income households;

b. Five percent of the total living units as target units affordable to very low-income households; or

c. A senior housing project.

2. Moderate-Income Housing. A residential project is eligible for a five percent density bonus if it meets
all of the following criteria:

a. The applicant seeks a density bonus and agrees to provide at least ten percent of the total living
units as target units affordable to moderate-income households;

b. The residential project is a common interest development as defined by Section 1351 of the
California Civil Code; and

c. All of the living units in the residential project are offered to the public for purchase.
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3. Additional Density Bonus. The density bonus for which the residential project is eligible shall
increase if the percentage of target units affordable to very low-, lower-, and moderate-income
households exceeds the base percentage established in subsections (1) and (2) above, as follows:

a. Very Low-Income Units. For each one percent increase above five percent in the percentage of
target units affordable to very low-income households, the density bonus shall be increased by
two and one-half percent up to a maximum of thirty-five percent.

b. Lower-Income Units. For each one percent increase above ten percent in the percentage of
target units affordable to lower-income households, the density bonus shall be increased by one
and one-half percent up to a maximum of thirty-five percent.

c. Moderate-Income Ownership Units. For each one percent increase above ten percent of the
percentage of target units reserved for sale at an ownership cost affordable to moderate-income
households, the density bonus shall be increased by one percent up to a maximum of thirty-five
percent.

(Ord. 2102 § 1(part), 2008). 

21.20.050 - Incentives and concessions for affordable housing. 
An applicant for a density bonus may seek incentives and concessions as follows: 

1. One incentive or concession for residential projects where, based on affordable rents or
ownership costs, at least ten percent of the total units are target units affordable to lower-
income households, at least five percent of the total units are target units affordable to very low-
income households, or at least ten percent of the total units are target units affordable to
moderate-income households at affordable ownership costs;

2. Two incentives or concessions for residential projects where at least twenty percent of the total
units are target units affordable to lower-income households based on affordable rents or
ownership costs, at least ten percent of the total units are target units affordable to very low
income, or at least twenty percent of the total units are target units affordable to moderate-
income households at affordable ownership costs;

3. Three incentives or concessions for residential projects where at least thirty percent of the total
units are target units affordable to lower-income households based on affordable rents or
ownership costs, at least fifteen percent of the total units are target units affordable to very low-
income households, or at least thirty percent of the total units are target units affordable to
moderate-income households at affordable ownership costs.

(Ord. 2102 § 1(part), 2008). 

21.20.060 - Density bonus for land dedication. 
A residential project may be eligible for a density bonus when an applicant for a residential project 

chooses to dedicate land to the city for the construction of very low-income housing as specified in 
California Government Code Section 65915(h).  

(Ord. 2102 § 1(part), 2008). 

21.20.070 - Density bonus or incentive for childcare facilities. 
A residential project that is eligible for a density bonus and includes a childcare facility that will be 

located on the premises of, as part of, or adjacent to the residential project, may be eligible for an 
additional density bonus or an additional concession or incentive that contributes significantly to the 
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economic feasibility of the construction of the childcare facility as specified in Government Code Section 
65915(i).  

(Ord. 2102 § 1(part), 2008). 

21.20.080 - Density bonus for condominium conversions. 
A residential project for a conversion of existing rental apartments to condominiums may be eligible 

for a density bonus or other incentives of equivalent financial value as specified in Government Code 
Section 65915.5.  

(Ord. 2102 § 1(part), 2008). 

21.20.090 - Summary tables. 
The following tables summarize the available density bonuses, incentives, and concessions. 

Density Bonus Summary 

Types of Affordable Units 
Providing Eligibility for a 

Density Bonus 
Minimum % Bonus 

Granted 
Additional Bonus for 

Each 1% Increase over 
the Minimum % 

% Target Units 
Required for 

Maximum 35% 
Bonus 

A density bonus may be selected from only one category, except that bonuses for land donation may be 
combined with others, up to a maximum of 35%, and an additional sq. ft. bonus may be granted for a 
childcare facility. As provided in Section 21.20.100(5), target units provided must be in addition to, or 

provided to a lower income category than, those required by the city's inclusionary housing 
requirements.  

Very low income 5% 20% 2.5% 11% 

Lower income 10% 20% 1.5% 20% 

Moderate income 
(ownership units only) 10% 5% 1% 40% 

Senior housing project 100% senior 20% — — 

Land donation for very 
low-income housing 

10% of 
market-rate 

units 
15% 1% 30% of market-rate 

units 

Condominium conversion 33% 25%(A) — — 
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— moderate income 

Condominium conversion 
— lower income 15% 25%(A) — — 

Childcare facility — 
Sq. ft. in 
childcare 
facility(A) 

— — 

Notes: 
(A) Or an incentive of equal value, at the city's option. 

Incentives and Concessions Summary 

Target Units or Category % of Target Units 

Pursuant to State Density Bonus 

Very low 
income 5% 10% 15% 

Lower 
income 10% 20% 30% 

Moderate 
income (ownership units only) 10% 20% 30% 

Maximum Incentive(s)/ Concession(s)(A)(B)(C)(D) 1 2 3 

Notes: 

(A)  A concession or incentive may be requested only if an application is also made for a density bonus. 

(B)  Concessions or incentives may be selected from only one category (very low, lower, or moderate). 

(C)  No concessions or incentives are available for land donation.  

(D)  Condominium conversions and childcare facilities may have one concession or a density bonus at 
the city's option, but not both.  
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(Ord. 2102 § 1(part), 2008). 

21.20.100 - Calculation of density bonus. 
1. When calculating the number of permitted density bonus units, any calculations resulting in fractional

units shall be rounded up to the next larger whole number.

2. The density bonus units shall not be included in the "total units" when determining the number of
target units required to qualify a residential project for a density bonus pursuant to Section
21.20.040(1) or (2). When calculating the required number of target units, any calculations resulting
in fractional units shall be rounded up to the next larger whole number.

3. The applicant may request a lesser density bonus than the project is entitled to, but no reduction
may be permitted in the number of target units or land dedication required to qualify a residential
project for a density bonus. Regardless of the number of target units or size of land dedication, no
residential project may be entitled to a total density bonus of more than thirty-five percent.

4. Each residential project is entitled to only one density bonus, which may be selected by the applicant
based on the percentage of either very low-income units, lower-income units, or moderate-income
ownership units, or the project's status as a senior housing project. Density bonuses from more than
one category may not be combined, except that bonuses for land dedication pursuant to Section
21.20.060 may be combined with bonuses granted pursuant to Section 21.20.040, up to a maximum
of thirty-five percent, and an additional square footage bonus for childcare facilities may be granted
as described in Section 21.20.070.

5. Land dedications that qualify a project for a density bonus do not fulfill the inclusionary housing
requirements set forth in Chapter 21.24.

6. Inclusionary units will only be counted as target units qualifying a project for a density bonus, or
incentives and concessions, if the inclusionary units are made available at a lower affordable rent
income category or lower affordable ownership cost income category than mandated by the
inclusionary requirements set forth in Chapter 21.24. Inclusionary units that are counted as target
units shall remain affordable for the length of time required in Chapter 21.24, which is fifty-five years
for rental units and forty-five years for owner-occupied units.

Example: An applicant proposes to develop a one hundred-unit residential rental project and seeks a
twenty percent density bonus by reserving five percent of the living units, or five living units, for very low-
income households.  

The inclusionary requirements in Chapter 21.24 require that six percent of the living units in a 
residential rental project be reserved for very low-income households (the "required very low-income 
inclusionary units") and nine percent of the living units must be reserved for lower-income households 
(the "required lower-income inclusionary units"). Thus, in this one hundred-unit residential project, the 
applicant is required to reserve six of the living units for very low-income households and nine of the units 
for lower-income households. Because the required inclusionary units do not count as target units 
qualifying a project for a density bonus unless the inclusionary units are reserved for a lower income 
category than required under Chapter 21.24, the income unit break down for this one hundred-unit project 
would be as follows:  

Inclusionary Units Target Units DB Units Remaining Units Total 

Very low income: 6 (55 years) 5 (30 years) 11 

Lower income: 9 (55 years) 9 
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Market rate: 20 80 100 

Total units 120 

However, if the applicant reserves any of the required lower-income inclusionary units for very low-
income households, then these units will qualify as target units qualifying the project for a density bonus. 
If five of the required lower-income inclusionary units are reserved for very low-income units, then those 
five units would be considered target units qualifying the project for a density bonus. In this scenario, the 
income unit break down would be as follows:  

Inclusionary Units Target/ Inclusionary Units DB Units Remaining Units Total 

Very low income: 6 (55 years) 5 (55 years) 11 

Lower income: 4 (55 years) 4 

Market rate: 20 85 105 

Total units 120 

(Ord. 2102 § 1(part), 2008). 

21.20.110 - Standards for incentives and concessions; waiver or modification of development standards. 
1. Concessions and incentives may be approved by the planning commission, unless the residential

project or concessions otherwise require approval by the City Council. The applicant shall provide a
pro forma demonstrating to the city that the requested concession or incentive results in identifiable,
financially sufficient, and actual cost reductions to the project pursuant to California Government
Code Section 65915(l)(1). For purposes of this chapter, as defined in Government Code Section
65915(l), concessions and incentives means any of the following:

a. A reduction in site development standards or a modification of zoning code requirements that
exceed the minimum building standards approved by the California Building Standards
Commission as provided in Part 2.5 (commencing with Section 18901) of Division 13 of the
Health and Safety Code, including, but not limited to, a reduction in setback and square footage
requirements and in the ratio of vehicular parking spaces that would otherwise be required that
results in identifiable, financially sufficient and actual cost reductions.

b. Approval of mixed use zoning in conjunction with the residential project if commercial, office,
industrial, or other land uses will reduce the cost of the residential project and if the commercial,
office, industrial, or other land uses are compatible with the residential project and the existing
or planned development in the area where the proposed residential project will be located.
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c. Other regulatory incentives or concessions proposed by the developer or the city that result in
identifiable, financially sufficient and actual cost reductions.

2. Waiver or Modification. Applicants may also seek a waiver or modification of development standards
that will have the effect of precluding the construction of a residential project meeting the criteria of
Sections 21.20.030 and 21.20.040(1) or (2) at the densities or with the incentives or concessions
permitted by this section. The applicant shall show: (1) that the development standards will preclude
construction, and (2) the waiver or modification is necessary to make the residential project
economically feasible based upon appropriate financial analysis and documentation as specified in
Section 21.20.130.

3. Nothing in this section requires the city to provide direct financial incentives for the residential
project, including, but not limited to, the provision of publicly owned land or waiver of fees or
dedication requirements.

4. For purposes of this chapter, concessions and incentives include reductions in site development
standards or modifications of zoning code, and other incentives or concessions defined in
Government Code Section 65915(l) that result in identifiable, financially sufficient and actual cost
reductions. The approved set of concessions includes the following:

a. Reduction in required on-site parking as described in CMC Section 21.20.120(4);

b. Expedited processing pursuant to a mutually agreed upon schedule (with appropriated
indemnification language);

c. Deferral of the collection of impact fees on market rate units until issuance of a certificate of
occupancy.

(Ord. 2102 § 1(part), 2008). 

21.20.120 - Standards for density bonus residential developments. 
1. Target units qualifying a residential project for a density bonus shall remain affordable as follows:

a. Rental target units shall remain affordable to the designated income group for a minimum of
thirty years or for a longer period of time if required by any construction or mortgage financing
assistance program, mortgage insurance program, rental subsidy program applicable to the
living units, or if they are inclusionary units being counted as target units pursuant to Section
21.20.100(6).

b. Owner-occupied target units shall remain affordable for forty-five years.

2. All target units shall be reasonably dispersed throughout the residential project and shall be
comparable to the design of the market rate units in terms of distribution of model types, number of
bedrooms, appearance, materials and finished quality of the market rate units in the development.
There shall not be significant identifiable differences between target and market rate units visible
from the exterior, and the size and design of the target units shall be reasonably consistent with the
market-rate units in the development. Target units shall have the same access to project amenities
and recreational facilities as market rate units.

3. All building permits for target units qualifying a residential project for a density bonus shall be issued
concurrently with, or prior to, issuance of building permits for the market rate units, and the target
units shall be constructed concurrently with, or prior to, construction of the market rate units.
Occupancy permits and final inspections for target units qualifying a residential project for a density
bonus shall be approved concurrently with, or prior to, approval of occupancy permits and final
inspections for the market rate units. The time requirements set forth in this subsection for issuance
of building permits for market rate units and for final inspections for occupancy for market rate units
may be modified to accommodate phasing schedules, model variations, or other factors in a
residential project, if the city determines this will provide greater public benefit and a detailed
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schedule for construction or occupancy of the target units is included in the affordable housing plan, 
as described in Section 21.20.130.  

4. Upon the request of the developer, the city shall not require off-street parking for a residential project
meeting the criteria of Sections 21.20.030 and 21.20.040(1) or (2) that exceeds the following:

a. Studio to one-bedroom units: one on-site parking space;

b. Two to three-bedroom units: two on-site parking spaces;

c. Four and more bedroom units: two and one-half parking spaces.

Guest parking and handicapped parking shall be included within the maximum number of 
spaces that may be required. If the total number of parking spaces required for a residential 
project is other than a whole number, the number shall be rounded up to the next whole 
number. For purposes of this section, a residential project may provide on-site parking through 
tandem parking or uncovered parking, but not through on-street parking.  

(Ord. 2102 § 1(part), 2008). 

21.20.130 - Affordable housing plan submittal; requirements for application for density bonus and other 
incentives. 
1. An application for a density bonus, incentive, concession, waiver, modification, or revised parking

standard pursuant to this chapter shall be submitted as part of the first approval of the residential
project. It shall be included in an affordable housing plan and processed concurrently with all other
applications required for the residential project.

2. Upon submittal, the community development director shall determine if the affordable housing plan is
complete and conforms to the provisions of this chapter. No application for a first approval for a
residential project requesting a density bonus, incentives, concessions, or waivers may be deemed
complete unless an affordable housing plan is submitted conforming to the provisions of this section.

3. The affordable housing plan shall include the following information:

a. A description of any requested density bonuses, incentives, concessions, waivers or
modifications of development standards or modified parking standards;

b. Identification of the base project without the density bonus, number and location of all target
units qualifying the project for a density bonus, level of affordability of the target units, and
identification of the bonus units;

c. The preferences given in selecting occupants shall be set forth;

d. For all incentives and concessions except those listed in Section 21.20.110(2), a pro forma
demonstrating that the requested incentives and concessions result in identifiable, financially
sufficient and actual cost reductions;

e. For waivers or modifications of development standards: (a) a pro forma demonstrating that the
waiver or modification is necessary to make the residential project economically feasible based
upon appropriate financial analysis and documentation; and (b) evidence that the development
standards for which a waiver is requested will have the effect of precluding the construction of
the residential project at the densities or with the incentives or concessions permitted by this
chapter;

f. The cost of reviewing any required pro forma data submitted in support of a request for a
concession, incentive, waiver or modification, including, but not limited to, the cost to the city of
hiring a consultant to review the pro forma, shall be borne by the applicant. The pro forma shall
also include: (a) the actual cost reduction achieved through the incentive, concession, waiver, or
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modification; and (b) evidence that the cost reduction allows the developer to provide affordable 
rents or affordable sales prices;  

g. If the applicant is proposing a modification of the requirement that the target units be
constructed concurrently with the market rate units, the affordable housing plan shall describe
the proposed phasing at the same level of detail as required in the application for the residential
project, specify the security to be provided to the city to ensure that the target units will be
constructed, and explain how the proposed phasing would provide greater public benefit than
providing the target units concurrently with the market rate units;

h. If a density bonus or concession is requested for a senior housing project, the application shall
provide that units in the residential project shall be occupied by qualified residents;

i. If a density bonus or concession is requested for a land donation, the application shall show the
location of the land to be dedicated and provide evidence that each of the findings in
Government Code Section 65915(h) can be made;

j. If a density bonus or concession is requested for a childcare facility, the application shall show
the location and square footage of the childcare facility and provide evidence that the findings
included in Government Code Section 65915(i) can be made;

k. If a mixed use building or development is proposed, the application shall provide evidence that
the findings included in Section 21.20.110(4)(g) can be made;

l. For residential projects subject to the inclusionary housing requirements set forth in Chapter
21.24, the affordable housing plan shall also incorporate the requirements of Section
21.24.060(A), and only one affordable housing plan need be submitted.

4. Upon submittal, the community development director shall determine if the affordable housing plan
submitted in support of a request for a density bonus, incentive, concession, waiver, modification, or
revised parking standard is complete and conforms to the provisions of this chapter and Chapter
21.24. No application for a first approval for a residential project requesting a density bonus,
incentives, concessions, or waivers may be deemed complete unless an affordable housing plan is
submitted conforming to the provisions of this chapter.

(Ord. 2102 § 1(part), 2008). 

21.20.140 - City review of application for density bonuses and other incentives. 
1. An application for a density bonus, incentive, concession, waiver, modification, or revised parking

standard pursuant to this chapter shall be reviewed as part of the first approval of the residential
project by the approval body with authority to approve the residential project, unless additional
review by the planning commission or City Council is required by Chapter 21.62. Any decision
regarding a density bonus, incentive, concession, waiver, modification, or revised parking standard
may be appealed as part of an appeal of the residential project as provided in Chapter 21.62. In
accordance with state law, neither the granting of a concession or incentive, nor the granting of a
density bonus, shall be interpreted, in and of itself, to require a general plan amendment, zoning
change or other discretionary approval.

2. Before approving an application for a density bonus, incentive, concession, waiver, or modification,
the approval body shall make the following findings:

a. The residential project is eligible for a density bonus and any concessions, incentives, waivers,
modifications, or reduced parking standards requested; conforms to all standards for
affordability included in this chapter; and includes a financing mechanism for all implementation
and monitoring costs;
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b. Any requested incentive or concession will result in identifiable, financially sufficient, and actual
cost reductions based upon appropriate financial analysis and documentation if required by
Section 21.20.110;

c. If the density bonus is based all or in part on dedication of land, the approval body has made
the findings included in Government Code Section 65915(h);

d. If the density bonus, incentive, or concession is based all or in part on the inclusion of a
childcare facility, the approval body has made the finding included in Government Code Section
65915(i);

e. If the incentive or concession includes mixed use buildings or developments, the approval body
has made the finding included in Section 21.20.110(4)(g);

f. If a waiver or modification is requested, the applicant has shown that the waiver or modification
is necessary to make the housing units economically feasible by providing appropriate financial
analysis and documentation as described in Section 21.20.110(5), and that the development
standards will have the effect of precluding the construction of the residential project at the
densities or with the incentives or concessions permitted by this section.

3. The approval body may deny a request for an incentive or concession for which the findings set forth
in Section 21.20.140(2) can be made only if it makes a written finding, based upon substantial
evidence, of either of the following:

a. The incentive or concession is not required to provide for affordable rents or affordable
ownership costs; or

b. The incentive or concession would have a specific adverse impact upon public health or safety,
or the physical environment, or on any real property that is listed in the California Register of
Historic Resources, and there is no feasible method to satisfactorily mitigate or avoid the
specific adverse impact without rendering the development unaffordable to lower-, very low- and
moderate-income households. For the purpose of this subsection, "specific adverse impact"
means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified,
written public health or safety standards, policies, or conditions, as they existed on the date that
the application was deemed complete.

4. The approval body may deny a requested waiver or modification for which the findings set forth in
Section 21.20.140(2) can be made only if it makes a written finding, based upon substantial
evidence, of either of the following:

a. The modification would have a specific adverse impact upon health, safety, or the physical
environment, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to lower-, very low- and
moderate-income households. For the purpose of this subsection, "specific adverse impact"
means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified,
written public health or safety standards, policies, or conditions as they existed on the date that
the application was deemed complete; or

b. The modification would have an adverse impact on any real property that is listed in the
California Register of Historic Resources.

5. The approval body may deny a density bonus or concession that is based on the provision of
childcare facilities and for which the findings set forth in Section 21.20.140(2) can be made only if it
makes a written finding, based on substantial evidence, that the city already has adequate childcare
facilities.

6. A request for a minor modification of an approved affordable housing plan may be granted the
community development director or designee if the modification is substantially in compliance with
the original affordable housing plan and conditions of approval. A minor modification is technical in
nature, as opposed to substantive or material. Substantive or material changes to the affordable
housing plan shall be processed in the same manner as the original plan.
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(Ord. 2102 § 1(part), 2008). 

21.20.150 - Developer affordable housing agreement. 
A. Developers requesting a density bonus, incentive, concession, waiver, modification, or revised 

parking standard granted pursuant to this chapter, shall agree to enter into a developer affordable 
housing agreement with the city. A developer affordable housing agreement shall be made a 
condition of the discretionary planning permits for all residential projects pursuant to this chapter and 
shall be recorded as a restriction on any parcels on which the target units will be constructed. When 
the inclusionary requirements of Chapter 21.24 apply, one affordable housing agreement will be 
recorded incorporating the requirements of both chapters.  

B. The developer affordable housing agreement shall be recorded prior to final or parcel map approval, 
or, where the residential project does not include a map, prior to issuance of a building permit for any 
structure in the residential projects. The developer affordable housing agreement shall run with the 
land and bind all future owners and successors in interest.  

C. The developer affordable housing agreement shall be in a form provided by the city and shall 
include, without limitation, the following: 

1. The total number of units approved for the residential project, the number, location, and level of
affordability of the target units and the inclusionary units;

2. Standards for determining affordable rent or affordable ownership cost for the target units and
any inclusionary units;

3. The location, unit size in square feet, and number of bedrooms of target units and any
inclusionary units;

4. Provisions to ensure initial and continuing affordability in accordance with the requirements of
this chapter and Chapter 21.24, including the execution and recordation of subsequent
agreements ensuring continued affordability pursuant to Sections 21.20.120 and 21.24.060;

5. A schedule for completion and occupancy of target units and inclusionary units in relation to
construction of market rate units;

6. A description of any incentives, concessions, waivers, or reductions being provided by the city;

7. A description of remedies for breach of the agreement by either party. The city may identify
tenants or qualified purchasers as third party beneficiaries under the agreement;

8. Procedures for qualifying tenants and prospective purchasers of target units, including
preferences;

9. Provisions requiring maintenance of records to demonstrate compliance with this chapter;

10. Other provisions to ensure implementation and compliance with this chapter and Chapter 21.24,
if applicable.

D. In the case of senior citizen housing developments, the developer affordable housing agreement 
shall provide that units in the residential development shall be occupied by qualified residents. 

E. Developer affordable housing agreements for land dedication, childcare facilities, and condominium 
conversion shall ensure continued compliance with all conditions included in Sections 21.20.060, 
21.20.070 and 21.20.080 respectively.  

(Ord. 2102 § 1(part), 2008). 

21.20.160 - Continued affordability and initial occupancy. 
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A. Owner-Occupied Target Units. A resale restriction, covenant, deed of trust and/or other documents 
acceptable to the community development director or the director's designee, shall be recorded 
against each affordable for-sale unit. These documents shall, in the case of target units, which are 
initially sold, be for a term of forty-five years and shall be renewed at each change of title for a period 
of forty-five years. The resale restriction, or other documents authorized by this subsection, and any 
change in the form of any such documents which materially alters any policy in the documents, shall 
be approved by the community development director or his or her designee prior to being executed 
with respect to any residential project.  

B. Rental Target Units. A regulatory agreement, covenant, deed of trust, and/or other documents 
acceptable to the community development director or the director's designee, shall be recorded 
against each residential project containing affordable rental units for a minimum term of thirty years 
or more. A longer period of time may be specified if required by any construction or mortgage 
financing assistance program, mortgage insurance program, or rental subsidy program applicable to 
the residential project.  

C. Eligibility Requirements. No household shall be permitted to begin occupancy of a target unit unless 
the city or its designee has approved the household's eligibility. If the city or its designee maintains a 
list of, or otherwise identifies, eligible households, initial and subsequent occupants of target units 
shall be selected first from the list of identified households, to the maximum extent possible, in 
accordance with rules approved by the community development director or his or her designee.  

D. Priority for Rental or Purchase of Units. Preference in the rental or purchase of target units shall be 
given, first (for up to ten percent of all target units subject to this chapter) to income eligible 
employees of the city of Campbell, second to income eligible existing Campbell residents, and third 
to income eligible persons employed within the city limits of the city of Campbell.  

(Ord. 2102 § 1(part), 2008). 

21.20.180 - Implementation and enforcement. 
A. The City Council may adopt guidelines, by resolution, to assist in the implementation of all aspects of 

this chapter. 

B. No permit, license, subdivision approval or map, or other approval or entitlement for a residential 
project shall be issued, including without limitation a final inspection for occupancy or certificate of 
occupancy, until all requirements applicable to the residential project at such time pursuant to this 
chapter have been satisfied.  

C. The city attorney shall be authorized to enforce the provisions of this chapter and all affordable 
housing agreements, regulatory agreements, resale controls, deeds of trust, or similar documents 
placed on target units, by civil action and any other proceeding or method permitted by law.  

D. Failure of any official or agency to fulfill the requirements of this chapter shall not excuse any 
applicant or owner from the requirements of this chapter. 

E. The remedies provided for herein shall be cumulative and not exclusive and shall not preclude the 
city from any other remedy or relief to which it otherwise would be entitled under law or equity. 

(Ord. 2102 § 1(part), 2008). 
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Chapter 21.24 - INCLUSIONARY HOUSING ORDINANCE 
Sections:  

21.24.010 - Findings. 
The City Council finds that: 

A. Housing prices and rents in the city of Campbell have increased at a significantly higher rate 
than general wages. The lack of affordable housing in Campbell forces many residents to pay a 
very high percentage of their income for housing or to commute considerable distances, adding 
to air pollution and traffic congestion in Campbell and throughout Santa Clara County. The lack 
of affordable housing has made it more difficult to recruit workers from out of the area, in 
general, especially workers in lower-paying jobs, potentially affecting the economic vitality of the 
Campbell. New housing developments do not, to any appreciable extent, provide housing 
affordable to low- and moderate-income households.  

B. Continued new housing developments which do not include housing for low- and moderate-
income households will serve to further aggravate the current shortage of affordable housing by 
reducing the small remaining supply of undeveloped land.  

C. The City Council approved the City's housing element of the general plan which includes a goal 
to encourage the provision of housing affordable to a variety of household income levels (Goal 
H-3.1 Housing Development; Policy H-3.2a Citywide Inclusionary Housing Ordinance).  

D. Implementation of the inclusionary ordinance is a necessary part of the City's efforts to meet its 
general plan housing element goals and objectives and its region wide affordable housing 
obligations. Through the inclusionary ordinance, at least fifteen percent of the units in a new 
housing development of ten or more units will be price or rent restricted as units for low- and 
moderate-income households. In some circumstances, developers will be offered an option of 
providing affordable units off-site or payment of an in-lieu housing fee.  

(Ord. 2074 Att. 3 (part), 2006). 

21.24.020 - Purpose of chapter. 
The purpose of this chapter is to further the City's efforts to require housing available to very low-

income, low-income and moderate-income households. The city's general plan implements the 
established policy of the State of California that each community should foster an adequate supply of 
housing for persons at all economic levels.  

Providing the affordable units required by this chapter will help to ensure that part of Campbell's 
remaining developable land is used to provide affordable housing. An economically balanced community 
is only possible if part of the new housing built in the City is affordable to households with limited 
incomes. Requiring builders of new housing to include some housing affordable to households at a range 
of incomes is fair, not only because new development without affordable units contributes to the shortage 
of affordable housing, but also because zoning and other ordinances concerning new housing should be 
consistent with the community's goal to foster an adequate supply of housing for persons at all economic 
levels. In general, affordable units within each housing development will serve the goal of maintaining an 
economically balanced community.  

The inclusionary housing ordinance is required by the council to promote and protect the public 
health, safety, and general welfare while preserving and enhancing the aesthetic quality of the City. 
(Ordinance 2060, December 2005 Code Update, Title 21 Zoning, 21.01.030 Purpose).  
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(Ord. 2074 Att. 3 (part), 2006). 

21.24.030 - Definitions. 
As used in this chapter, the following terms shall have the meanings set forth below: 

"Affordable ownership cost" means average monthly housing costs during the first calendar year of a 
household's occupancy, as determined by the City, including mortgage payments, loan insurance fees, if 
any, property taxes, reasonable allowances for utilities and property maintenance and repairs, 
homeowners insurance and homeowners association dues, if any, which do not exceed the following:  

1. For lower-income households: one-twelfth of thirty percent of seventy percent of area median
income, adjusted for assumed household size based on presumed occupancy levels of one
person in a studio apartment, two persons in a one bedroom unit, three persons in a two
bedroom unit and one additional person for each additional bedroom thereafter.

2. For moderate-income households: one-twelfth of thirty-five percent of one hundred ten percent
of area median income, adjusted for assumed household size based on presumed occupancy
levels of one person in a studio apartment, two persons in a one bedroom unit, three persons in
a two bedroom unit and one additional person for each additional bedroom thereafter.

"Affordable rent" means monthly rent, including utilities and all fees for housing services, which do 
not exceed the following:  

1. For lower-income households: one-twelfth of thirty percent of sixty percent of area median
income, adjusted for assumed household size based on presumed occupancy levels of one
person in a studio apartment, two persons in a one bedroom unit, three persons in a two
bedroom unit, and one additional person for each additional bedroom thereafter.

2. For very low-income households: one-twelfth of thirty percent of fifty percent of area median,
adjusted for assumed household size based on presumed occupancy levels of one person in a
studio apartment, two persons in a one bedroom unit, three persons in a two bedroom unit, and
one additional person for each additional bedroom thereafter.

"Affordable units" means living units which are required under this chapter to be rented at affordable 
rents or available at an affordable housing cost to specified households.  

"Applicant" means a person or entity who applies for a residential project and, if the applicant does 
not own the property on which the residential project is proposed, also means the owner or owners of the 
property.  

"Area median income" means area median income for Santa Clara County as published pursuant to 
California Code of Regulations, Title 25, Section 6932 (or its successor provision).  

"Construction cost index" means the Engineering News Record San Francisco Building Cost Index. If 
that index ceases to exist, the community development director shall substitute another construction cost 
index which in his or her judgment is as nearly equivalent to the original index as possible.  

"Eligible household" means a household whose household income does not exceed the maximum 
specified in Section 21.24.040 of this chapter for a given affordable unit.  

"First approval" means the first of the following approvals to occur with respect to a residential 
project: building permit, planned development permit, tentative parcel map, tentative subdivision map, 
conditional use permit, site and architectural review permit, or other discretionary city land use approval.  

"For-sale project" means a residential project, or portion thereof, which is intended to be sold to 
owner-occupants upon completion.  

"Household income" means the combined adjusted gross income for all adult persons living in a 
living unit as calculated for the purpose of the Section 8 Program under the United States Housing Act of 
1937, as amended, or its successor.  
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"Inclusionary housing agreement" means an agreement between the city and an applicant, 
governing how the applicant shall comply with this chapter.  

"Living unit" means one or more rooms designed, occupied, or intended for occupancy as separate 
living quarters, with cooking, sleeping, and bathroom facilities.  

"Lower-income household" means a household whose household income does not exceed the lower 
income limits applicable to Santa Clara County, as published and periodically updated by the California 
Department of Housing and Community Development pursuant to Section 50079.5 of the California 
Health and Safety Code.  

"Market rate unit" means a housing unit or the legal lot for such unit offered on the open market at 
the prevailing market rate for purchase or rental.  

"Moderate-income household" means a household whose household income does not exceed one 
hundred twenty percent of the area median income Santa Clara County, as published and periodically 
updated by the California Department of Housing and Community Development pursuant to Section 
50093 of the California Health and Safety Code.  

"Pending project" means a land use application that has been accepted by the community 
development department as complete before the effective date of the ordinance codified in this chapter 
shall be processed in compliance with the requirements in effect when the application was accepted as 
complete by the city.  

"Rental project" means a residential project, or portion thereof, which is intended to be rented to 
tenants upon completion.  

"Residential project" means any parcel map, subdivision map, conditional use permit, site and 
architectural review permit, building permit, or other city approval, which authorizes ten or more living 
units or residential lots, or living units and residential lots with ten or more in combination. In order to 
prevent evasion of the provisions of this chapter, contemporaneous construction of ten or more living 
units on a lot, or on contiguous lots for which there is evidence of common ownership or control, even 
though not covered by the same city land use approval, shall also be considered a residential project. 
Construction shall be considered contemporaneous for all units which do not have completed final 
inspections for occupancy and which have outstanding, at any one time, any one or more of the following: 
parcel map, subdivision map, or other discretionary city land use approvals, or building permits, or 
applications for such an approval or permits. A pending project shall not be considered a residential 
project under this chapter.  

"Very low-income household" means a household whose household income does not exceed the 
very low-income limits applicable to Santa Clara County, as published and periodically updated by the 
State Department of Housing and Community Development pursuant to Section 50105 of the California 
Health and Safety Code.  

(Ord. 2074 Att. 3 (part), 2006). 

21.24.040 - General requirements. 
A. Percentage requirement. At least fifteen percent of all units in a residential project shall be made 

available at affordable rents or affordable ownership cost as prescribed in this section and shall be 
approved and completed not later than the times prescribed in Section 21.20.040 of this title, unless 
an alternative requirement is approved as set forth in Section 21.24.060 of this chapter.  

For fractions of units in residential projects, where the fraction is 0.5 or greater, the owner of the 
property shall construct the next higher whole number of affordable units, and where the fraction is 
0.49 or less, the owner shall construct the next lower whole number of affordable units.  

B. Exceptions. For purposes of calculating the number of affordable units required by this section, any 
additional units authorized as a density bonus pursuant to Chapter 21.20, (Density Bonus and 
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Affordable Housing Incentives) of this code shall not be counted in calculating the required number 
of affordable units. Additionally, the community development director may grant exceptions to the 
requirements of this chapter to residential projects located within the redevelopment project area, 
upon a finding that such exception is necessary to effective implementation of the redevelopment 
plan, while maintaining overall compliance with affordable housing production requirements set forth 
in Health and Safety Code Section 33413.  

C. Location and design of affordable units. All affordable units shall be reasonably dispersed throughout 
the project and shall be comparable to the design of the market-rate units in terms of distribution of 
model types, number of bedrooms, appearance, materials and finished quality of the market-rate 
units in the project. There shall not be significant identifiable differences between affordable units 
and market-rate dwelling units which are visible from the exterior of the dwelling units and the size 
and design of the dwelling units shall be reasonably consistent with the market-rate units in the 
development. Affordable units shall have the same access to project amenities and recreational 
facilities as market rate units.  

D. For-sale projects. Affordable units which are constructed in for-sale projects for owner-occupancy 
shall be sold at affordable ownership cost to lower-income households and moderate-income 
households.  

E. Rental projects. The affordable units which are constructed in rental projects shall be offered for rent 
at affordable rents to lower-income households and very low-income households. Of these 
affordable units in rental projects, forty percent of the required fifteen percent, or six percent of the 
total units in the residential project, shall be offered at affordable rents exclusively to very low-income 
households, provided that where this requirement for very low-income units would result in a fraction 
of a very low-income unit, the number of very low-income units shall be rounded up and the number 
of lower-income units which need not be very low-income units shall be rounded down.  

F. Priority for rental or purchase of units. Preference in the rental or purchase of affordable units shall 
be given, first (for up to ten percent of all affordable units subject to this chapter) to income eligible 
employees of the City of Campbell, second to income eligible existing Campbell residents, and third 
to income eligible persons employed within the city limits of the City of Campbell.  

(Ord. 2074 Att. 3 (part), 2006). 

21.24.050 - Time performance. 
A. An application for first approval of a residential project will not be deemed complete until the 

applicant has submitted plans and proposals which demonstrate the manner in which the applicant 
proposes to meet the requirements of this chapter, including any plans for the construction of on-site 
units pursuant to Section 21.24.040 of this chapter or the applicant's selection of an alternative 
means of compliance pursuant to Section 21.24.070 of this chapter.  

B. Conditions to carry out the purposes of this chapter shall be imposed on the first approval for a 
residential project. Additional conditions may be imposed on later city approvals or actions, including 
without limitation planned development permits, tentative parcel maps, tentative subdivision maps, 
conditional use permits, site and architectural review permits, or building permits. The conditions of 
approval included with the first approval of the residential project shall further provide that prior to the 
recordation of the parcel map or final map in the case of subdivisions and or prior to the issuance of 
building permits in the case of all other land use permits to which this chapter applies, the applicant 
shall enter into an inclusionary housing agreement acceptable to the community development 
director that contains specific requirements implementing the condition of approval including, but not 
limited to, as applicable, the number of affordable units, the level(s) of affordability, location and type 
of affordable units, timing of construction of affordable units in relation to the construction of the 
market rate units contained in the development, preferences given in selecting occupants, and 
amount of the in-lieu fee, if any. The inclusionary housing agreement may be amended by the 
parties, provided the amendment is consistent with the condition of approval imposed as part of the 
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first approval and the then-existing city approvals. If such proposed amendment is minor or technical 
in nature, the community development director shall have authority to approve or disapprove the 
amendment on behalf of the city. If such proposed amendment makes a substantive or material 
change to the inclusionary housing agreement, such amendment shall be effective only if, following 
notice and hearing and such other procedures as may be required by law, approved by the city 
agency that gave the first approval on the project.  

C. No building permit shall be issued for any market rate unit until the applicant has obtained permits for 
affordable units sufficient to meet the requirements of Section 21.24.040 of this chapter, or received 
approval of an alternative requirement of Section 21.24.070 of this chapter. No final inspection for 
occupancy for any market rate unit shall be completed until the applicant has constructed the 
affordable units required by Section 21.24.040 of this chapter, or completed corresponding 
alternative performance under Section 21.24.070 of this chapter. The time requirements set forth in 
this subsection for issuance of building permits for market rate units and for final inspections for 
occupancy for market rate units may be modified to accommodate phasing schedules, model 
variations, or other factors in a residential project, if the city determines this will provide greater 
public benefit and an inclusionary housing agreement acceptable to the community development 
director or the Community Development Director's designee pursuant to subsection B of this section 
so provides.  

(Ord. 2074 Att. 3 (part), 2006). 

21.24.060 - Continued affordability and city review of occupancy. 
A. Term of affordability—For-sale projects. A resale restriction, covenant, deed of trust and/or other 

documents acceptable to the community development director or the director's designee, shall be 
recorded against each affordable owner-occupied unit. These documents shall, in the case of 
affordable units which are initially sold, be for a term of forty-five years and shall be renewed at the 
change of each title for a period of forty-five years. The resale restriction, or other documents 
authorized by this subsection, and any change in the form of any such documents which materially 
alters any policy in the documents, shall be approved by the community development director or his 
or her designee prior to being executed with respect to any residential project.  

B. Term of affordability—Rental projects. A regulatory agreement, covenant, deed of trust, and/or other 
documents acceptable to the Community Development Director or the Director's designee, shall be 
recorded against each unit/complex for residential projects containing affordable rental units. These 
documents shall, in the case of affordable units which are rented, be for a term of fifty-five years and 
shall be renewed at the change of each title for a period of fifty-five years. The regulatory agreement 
and other documents authorized by this subsection, shall run with the property and not be affected 
by the sale of the property or units in the project. The regulatory agreement and other documents 
authorized by this subsection, and any change in the form of any such document which materially 
alters any policy in the document, shall be approved by the Community Development Director or his 
or her designee prior to being executed with respect to any residential project.  

C. Eligibility requirements. No household shall be permitted to begin occupancy of an affordable unit 
unless the city or its designee has approved the household's eligibility. If the city or its designee 
maintains a list of, or otherwise identifies, eligible households, initial and subsequent occupants of 
affordable units shall be selected first from the list of identified households, to the maximum extent 
possible, in accordance with rules approved by the community development director or his or her 
designee.  

(Ord. 2074 Att. 3 (part), 2006). 

21.24.070 - Alternatives. 
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An applicant may elect, in lieu of building affordable units within a residential project, to satisfy the 
requirements of this chapter by one of the following alternative modes of compliance, provided that the 
applicant includes such election in its application for the first approval of the residential project and that 
the criteria stated in the relevant subsection below are satisfied.  

A. Rental units in for-sale projects. Where owner-occupied affordable units are required by Section 
21.24.040 of this chapter, instead construct as part of the residential project the same or a 
greater number of rental units, affordable to lower-income households and very low-income 
households in the proportions and at the rents as prescribed in Section 21.24.040(E) of this 
chapter. Substitution of rental units shall be allowed under this subsection only if either: (1) the 
rental units are at least equal in number of bedrooms to the owner-occupancy units which would 
have been allowed, or (2) any comparative deficiency in bedrooms is compensated for by 
additional units and/or affordability to households with lower incomes.  

B. Off-site construction. Construct, or make possible construction by another developer of, units 
not physically contiguous to the market-rate units (or units that are physically contiguous to the 
market-rate units if the City determines this will provide greater public benefit and if an 
inclusionary housing agreement acceptable to the Community Development Director or his or 
her designee pursuant to Section 21.24.050(B) of this chapter so provides) and equal or greater 
in number to the number of affordable units required under Section 21.24.040 of this chapter. 
Off-site construction pursuant to this subsection shall be approved only if:  

1. Approval has been secured for the off-site units not later than the time the residential
project is approved and completion of the off-site units is secured by a requirement that
final inspections for occupancy for the related market-rate units be completed after those
for the affordable units, provided that the time requirements set forth in this subsection for
final inspections for occupancy for market-rate units may be modified to accommodate
phasing schedules, model variations, financing requirements, or other factors in a
residential project for the off-site units, if the City determines this will provide greater public
benefit, and if an inclusionary housing agreement acceptable to the Community
Development Director or his or her designee pursuant to Section 21.24.050(B) of this
chapter so provides;

2. The off-site units will be greater in number, larger or affordable to households with lower
incomes than would otherwise be required in Section 21.24.040 of this chapter;

3. Financing or a viable financing plan is in place for the off-site units;

4. In the event the off-site units receive any public assistance, the developer of the residential
project will contribute to the off-site units economic value equivalent to the value of making
on-site units in the developer's residential project affordable; and

5. The City may require that completion of off-site units shall be further secured by the
developer's agreement to pay an in-lieu fee in the amount due under subsection D of this
section in the event the off-site units are not timely completed.

C. Land dedication. Dedicate without cost to the city, a lot or lots within or contiguous to the 
residential project, sufficient to accommodate at least the required affordable units for the 
residential project. An election to dedicate land in lieu of compliance with other provisions of this 
chapter shall be allowed only if:  

1. The value of the lot or lots to be dedicated is sufficient to make development of the
otherwise required affordable units economically feasible, and financing or a viable
financing plan is in place for at least the required number of affordable units; and

2. The lot or lots are suitable for construction of affordable housing at a feasible cost, served
by utilities, streets and other infrastructure, there are no hazardous material or other
material constraints on development of affordable housing on the lot or lots, and land use
approvals have been obtained as necessary for the development of the affordable units on
the lot or lots.

Attachment 4



D. In-lieu housing fee. Where a residential project has an approved density of six or fewer units per 
acre, the applicant may elect to pay an in-lieu housing fee, instead of developing the affordable 
units required in Section 21.24.040 of this chapter, pursuant to the requirements set forth below 
in this subsection.  

1. The initial in-lieu fee schedule shall be set by City Council fee resolution or other action of
the City Council so that the fee amounts are not greater than the difference between: (a)
the amount of a conventional permanent loan that an inclusionary unit would support
based on the affordable rent or sales price for the required inclusionary unit; and (b) the
estimated total development cost of prototypical inclusionary units.

2. The City Council may annually review the fees authorized by this subsection D of this
section by resolution, and may, based on that review, adjust the fee amount. For any
annual period during which the City Council does not review the fee authorized by this
subsection, fee amounts shall be adjusted once by the community development director or
his or her designee based on the construction cost index.

3. In-lieu fees shall be calculated based on the fee schedule in effect at the time the fee is
paid. In-lieu fees shall be paid prior to issuance of building permits for market-rate units in
a residential project. If building permits are issued for only part of a residential project, the
fee amount shall be based only on the number of units then permitted. Where payment is
delayed, in the event of default or for any other reason, the amount of the in-lieu fee
payable under this subsection D of this section shall be based upon the fee schedule in
effect at the time the fee is paid.

(Ord. 2074 Att. 3 (part), 2006). 

21.24.080 - Use of in-lieu housing fees. 
A. All in-lieu fees collected under this chapter shall be deposited into a separate account to be 

designated the City of Campbell housing trust fund. 

B. The in-lieu fees collected under this chapter and all earnings from investment of the fees shall be 
expended exclusively to provide or assure continued provision of affordable housing in the city 
through acquisition, construction, development assistance, rehabilitation, financing, rent subsidies or 
other methods, and for costs of administering programs which serve those ends. The housing shall 
be of a type, or made affordable at a cost or rent, for which there is a need in the City and which is 
not adequately supplied in the City by private housing development in the absence of public 
assistance.  

(Ord. 2074 Att. 3 (part), 2006). 

21.24.090 - Waiver of requirements. 
Notwithstanding any other provision of this chapter, the requirements of this chapter shall be waived, 

adjusted or reduced if the applicant shows that there is no reasonable relationship between the impact of 
a proposed residential project and the requirements of this chapter, or that applying the requirements of 
this chapter would take property in violation of the United States or California Constitution or otherwise 
result in an unconstitutional application of this chapter. To receive a waiver, adjustment or reduction 
under this section, the applicant must file a written request together with the development application(s) 
when applying for a first approval for the residential project, and/or as part of any appeal which the City 
provides as part of the process for the first approval. The written request shall provide substantial 
evidence showing that there is no reasonable relationship between the impact of a proposed residential 
project and the requirements of this chapter, or that applying the requirements of this chapter would take 
property in violation of the United States or California Constitution or otherwise result in an 
unconstitutional application of this chapter. The City may assume that: (a) the applicant will provide the 
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most economical inclusionary units feasible meeting the requirements of this chapter; and (b) the 
applicant is likely to obtain housing subsidies when such funds are reasonably available. The waiver, 
adjustment, or reduction may be approved only to the extent necessary to avoid an unconstitutional 
result, after adoption of written findings, based on substantial evidence, supporting the determinations 
required by this section.  

(Ord. 2074 Att. 3 (part), 2006). 

21.24.100 - Enforcement. 
A. The City Council may adopt guidelines, by resolution, to assist in the implementation of all aspects of 

this chapter. 

B. No permit, license, subdivision approval or map, or other approval or entitlement for a residential 
project shall be issued, including without limitation a final inspection for occupancy or certificate of 
occupancy, until all requirements applicable to the residential project at such time pursuant to this 
chapter have been satisfied.  

C. The City Attorney shall be authorized to enforce the provisions of this chapter and all inclusionary 
housing agreements, regulatory agreements, resale controls, deeds of trust, or similar documents 
placed on affordable units, by civil action and any other proceeding or method permitted by law.  

D. Failure of any official or agency to fulfill the requirements of this chapter shall not excuse any 
applicant or owner from the requirements of this chapter. 

E. The remedies provided for in this chapter shall be cumulative and not exclusive and shall not 
preclude the city from any other remedy or relief to which it otherwise would be entitled under law or 
equity.  

(Ord. 2074 Att. 3 (part), 2006). 
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Assembly Bill No. 2222

CHAPTER 682

An act to amend Sections 65915 and 65915.5 of the Government Code,
relating to housing.

[Approved by Governor September 27, 2014. Filed with
Secretary of State September 27, 2014.]

legislative counsel’s digest

AB 2222, Nazarian. Housing density bonus.
The Planning and Zoning Law requires, when a developer of housing

proposes a housing development within the jurisdiction of the local
government, that the city, county, or city and county provide the developer
with a density bonus and other incentives or concessions for the production
of lower income housing units or the donation of land within the
development if the developer, among other things, agrees to construct a
specified percentage of units for very low, low-, or moderate-income
households or qualifying residents.

Existing law requires continued affordability for 30 years or longer, as
specified, of all very low and low-income units that qualified an applicant
for a density bonus.

This bill instead would require continued affordability for 55 years or
longer, as specified, of all very low and low-income rental units that qualified
an applicant for a density bonus. This bill would also include very low and
low-income persons among the initial occupants of for-sale units. This bill
also would prohibit an applicant from receiving a density bonus unless the
proposed housing development would, for units subject to certain
affordability requirements that were occupied by qualifying persons on the
date of application, provide at least the same number of units of equivalent
size or type, or both, to be made available for rent at affordable housing
costs to, and occupied by, persons and families in the same or lower income
category as those households in occupancy. For those subject types of units
that have been vacated or demolished at the time of application, this bill
would condition a density bonus upon at least the same number of units of
equivalent size or type, or both, as existed at the highpoint in the preceding
5 years being made available at affordable rent or affordable housing cost
to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known.

Existing law also requires a city, county, or city and county to grant a
density bonus or other incentives, as specified, when an applicant for
approval to convert apartments to a condominium project agrees, among
other things, to provide a specified percentage of units for low- or
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moderate-income persons and families or for lower income households, as
defined.

This bill also would prohibit an applicant from receiving a density bonus
unless the proposed condominium project would replace the existing
affordable units with at least the same number of affordable units of
equivalent size or type, or both, and the proposed development, inclusive
of the units replaced pursuant to the requirements described above, contains
affordable units according to specified percentages or consists entirely of
affordable units.

The people of the State of California do enact as follows:

SECTION 1. Section 65915 of the Government Code is amended to
read:

65915. (a)  When an applicant seeks a density bonus for a housing
development within, or for the donation of land for housing within, the
jurisdiction of a city, county, or city and county, that local government shall
provide the applicant with incentives or concessions for the production of
housing units and child care facilities as prescribed in this section. All cities,
counties, or cities and counties shall adopt an ordinance that specifies how
compliance with this section will be implemented. Failure to adopt an
ordinance shall not relieve a city, county, or city and county from complying
with this section.

(b)  (1)  A city, county, or city and county shall grant one density bonus,
the amount of which shall be as specified in subdivision (f), and incentives
or concessions, as described in subdivision (d), when an applicant for a
housing development seeks and agrees to construct a housing development,
excluding any units permitted by the density bonus awarded pursuant to
this section, that will contain at least any one of the following:

(A)  Ten percent of the total units of a housing development for lower
income households, as defined in Section 50079.5 of the Health and Safety
Code.

(B)  Five percent of the total units of a housing development for very low
income households, as defined in Section 50105 of the Health and Safety
Code.

(C)  A senior citizen housing development, as defined in Sections 51.3
and 51.12 of the Civil Code, or mobilehome park that limits residency based
on age requirements for housing for older persons pursuant to Section 798.76
or 799.5 of the Civil Code.

(D)  Ten percent of the total dwelling units in a common interest
development as defined in Section 4100 of the Civil Code for persons and
families of moderate income, as defined in Section 50093 of the Health and
Safety Code, provided that all units in the development are offered to the
public for purchase.

(2)  For purposes of calculating the amount of the density bonus pursuant
to subdivision (f), the applicant who requests a density bonus pursuant to
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this subdivision shall elect whether the bonus shall be awarded on the basis
of subparagraph (A), (B), (C), or (D) of paragraph (1).

(3)  For the purposes of this section, “total units” or “total dwelling units”
does not include units added by a density bonus awarded pursuant to this
section or any local law granting a greater density bonus.

(c)  (1)  An applicant shall agree to, and the city, county, or city and
county shall ensure, continued affordability of all very low and low-income
rental units that qualified the applicant for the award of the density bonus
for 55 years or a longer period of time if required by the construction or
mortgage financing assistance program, mortgage insurance program, or
rental subsidy program. Rents for the lower income density bonus units
shall be set at an affordable rent as defined in Section 50053 of the Health
and Safety Code.

(2)  An applicant shall agree to, and the city, county, or city and county
shall ensure that, the initial occupant of all for-sale units that qualified the
applicant for the award of the density bonus are persons and families of
very low, low, or moderate income, as required, and that the units are offered
at an affordable housing cost, as that cost is defined in Section 50052.5 of
the Health and Safety Code. The local government shall enforce an equity
sharing agreement, unless it is in conflict with the requirements of another
public funding source or law. The following apply to the equity sharing
agreement:

(A)  Upon resale, the seller of the unit shall retain the value of any
improvements, the downpayment, and the seller’s proportionate share of
appreciation. The local government shall recapture any initial subsidy, as
defined in subparagraph (B), and its proportionate share of appreciation, as
defined in subparagraph (C), which amount shall be used within five years
for any of the purposes described in subdivision (e) of Section 33334.2 of
the Health and Safety Code that promote home ownership.

(B)  For purposes of this subdivision, the local government’s initial
subsidy shall be equal to the fair market value of the home at the time of
initial sale minus the initial sale price to the moderate-income household,
plus the amount of any downpayment assistance or mortgage assistance. If
upon resale the market value is lower than the initial market value, then the
value at the time of the resale shall be used as the initial market value.

(C)  For purposes of this subdivision, the local government’s proportionate
share of appreciation shall be equal to the ratio of the local government’s
initial subsidy to the fair market value of the home at the time of initial sale.

(3)  (A)  An applicant shall be ineligible for a density bonus or any other
incentives or concessions under this section if the housing development is
proposed on any property that includes a parcel or parcels on which rental
dwelling units are or, if the dwelling units have been vacated or demolished
in the five-year period preceding the application, have been subject to a
recorded covenant, ordinance, or law that restricts rents to levels affordable
to persons and families of lower or very low income; subject to any other
form of rent or price control through a public entity’s valid exercise of its
police power; or occupied by lower or very low income households, unless
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the proposed housing development replaces those units, and either of the
following applies:

(i)  The proposed housing development, inclusive of the units replaced
pursuant to this paragraph, contains affordable units at the percentages set
forth in subdivision (b).

(ii)  Each unit in the development, exclusive of a manager’s unit or units,
is affordable to, and occupied by, either a lower or very low income
household.

(B)  For the purposes of this paragraph, “replace” shall mean either of
the following:

(i)  If any dwelling units described in subparagraph (A) are occupied on
the date of application, the proposed housing development shall provide at
least the same number of units of equivalent size or type, or both, to be
made available at affordable rent or affordable housing cost to, and occupied
by, persons and families in the same or lower income category as those
households in occupancy. For unoccupied dwelling units described in
subparagraph (A) in a development with occupied units, the proposed
housing development shall provide units of equivalent size or type, or both,
to be made available at affordable rent or affordable housing cost to, and
occupied by, persons and families in the same or lower income category in
the same proportion of affordability as the occupied units. All replacement
calculations resulting in fractional units shall be rounded up to the next
whole number. If the replacement units will be rental dwelling units, these
units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall
be subject to paragraph (2).

(ii)  If all dwelling units described in subparagraph (A) have been vacated
or demolished within the five-year period preceding the application, the
proposed housing development shall provide at least the same number of
units of equivalent size or type, or both, as existed at the highpoint of those
units in the five-year period preceding the application to be made available
at affordable rent or affordable housing cost to, and occupied by, persons
and families in the same or lower income category as those persons and
families in occupancy at that time, if known. If the incomes of the persons
and families in occupancy at the highpoint is not known, then one-half of
the required units shall be made available at affordable rent or affordable
housing cost to, and occupied by, very low income persons and families
and one-half of the required units shall be made available for rent at
affordable housing costs to, and occupied by, low-income persons and
families. All replacement calculations resulting in fractional units shall be
rounded up to the next whole number. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability
restriction for at least 55 years. If the proposed development is for-sale units,
the units replaced shall be subject to paragraph (2).

(C)  Paragraph (3) of subdivision (c) does not apply to an applicant seeking
a density bonus for a proposed housing development if their application
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was submitted to, or processed by, a city, county, or city and county before
January 1, 2015.

(d)  (1)  An applicant for a density bonus pursuant to subdivision (b) may
submit to a city, county, or city and county a proposal for the specific
incentives or concessions that the applicant requests pursuant to this section,
and may request a meeting with the city, county, or city and county. The
city, county, or city and county shall grant the concession or incentive
requested by the applicant unless the city, county, or city and county makes
a written finding, based upon substantial evidence, of any of the following:

(A)  The concession or incentive is not required in order to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and
Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B)  The concession or incentive would have a specific adverse impact,
as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
public health and safety or the physical environment or on any real property
that is listed in the California Register of Historical Resources and for which
there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low-
and moderate-income households.

(C)  The concession or incentive would be contrary to state or federal
law.

(2)  The applicant shall receive the following number of incentives or
concessions:

(A)  One incentive or concession for projects that include at least 10
percent of the total units for lower income households, at least 5 percent for
very low income households, or at least 10 percent for persons and families
of moderate income in a common interest development.

(B)  Two incentives or concessions for projects that include at least 20
percent of the total units for lower income households, at least 10 percent
for very low income households, or at least 20 percent for persons and
families of moderate income in a common interest development.

(C)  Three incentives or concessions for projects that include at least 30
percent of the total units for lower income households, at least 15 percent
for very low income households, or at least 30 percent for persons and
families of moderate income in a common interest development.

(3)  The applicant may initiate judicial proceedings if the city, county, or
city and county refuses to grant a requested density bonus, incentive, or
concession. If a court finds that the refusal to grant a requested density
bonus, incentive, or concession is in violation of this section, the court shall
award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in
this subdivision shall be interpreted to require a local government to grant
an incentive or concession that has a specific, adverse impact, as defined
in paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety,
or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to grant an
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incentive or concession that would have an adverse impact on any real
property that is listed in the California Register of Historical Resources.
The city, county, or city and county shall establish procedures for carrying
out this section, that shall include legislative body approval of the means
of compliance with this section.

(e)  (1)  In no case may a city, county, or city and county apply any
development standard that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal
for the waiver or reduction of development standards that will have the
effect of physically precluding the construction of a development meeting
the criteria of subdivision (b) at the densities or with the concessions or
incentives permitted under this section, and may request a meeting with the
city, county, or city and county. If a court finds that the refusal to grant a
waiver or reduction of development standards is in violation of this section,
the court shall award the plaintiff reasonable attorney’s fees and costs of
suit. Nothing in this subdivision shall be interpreted to require a local
government to waive or reduce development standards if the waiver or
reduction would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical
environment, and for which there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact. Nothing in this subdivision
shall be interpreted to require a local government to waive or reduce
development standards that would have an adverse impact on any real
property that is listed in the California Register of Historical Resources, or
to grant any waiver or reduction that would be contrary to state or federal
law.

(2)  A proposal for the waiver or reduction of development standards
pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to
subdivision (d).

(f)  For the purposes of this chapter, “density bonus” means a density
increase over the otherwise maximum allowable residential density as of
the date of application by the applicant to the city, county, or city and county.
The applicant may elect to accept a lesser percentage of density bonus. The
amount of density bonus to which the applicant is entitled shall vary
according to the amount by which the percentage of affordable housing
units exceeds the percentage established in subdivision (b).

(1)  For housing developments meeting the criteria of subparagraph (A)
of paragraph (1) of subdivision (b), the density bonus shall be calculated as
follows:

Percentage Density
Bonus

Percentage Low-Income Units

20  10
21.511
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23  12
24.513
26  14
27.515
30.517
32  18
33.519
35  20

(2)  For housing developments meeting the criteria of subparagraph (B)
of paragraph (1) of subdivision (b), the density bonus shall be calculated as
follows:

Percentage Density BonusPercentage Very Low Income Units
20  5
22.56
25  7
27.58
30  9
32.510
35  11

(3)  For housing developments meeting the criteria of subparagraph (C)
of paragraph (1) of subdivision (b), the density bonus shall be 20 percent
of the number of senior housing units.

(4)  For housing developments meeting the criteria of subparagraph (D)
of paragraph (1) of subdivision (b), the density bonus shall be calculated as
follows:

Percentage Density BonusPercentage Moderate-Income Units
510
611
712
813
914
1015
1116
1217
1318
1419
1520
1621
1722
1823
1924
2025
2126
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2227
2328
2429
2530
2631
2732
2833
2934
3035
3136
3237
3338
3439
3540

(5)  All density calculations resulting in fractional units shall be rounded
up to the next whole number. The granting of a density bonus shall not be
interpreted, in and of itself, to require a general plan amendment, local
coastal plan amendment, zoning change, or other discretionary approval.

(g)  (1)  When an applicant for a tentative subdivision map, parcel map,
or other residential development approval donates land to a city, county, or
city and county in accordance with this subdivision, the applicant shall be
entitled to a 15-percent increase above the otherwise maximum allowable
residential density for the entire development, as follows:

Percentage Density BonusPercentage Very Low Income
1510
1611
1712
1813
1914
2015
2116
2217
2318
2419
2520
2621
2722
2823
2924
3025
3126
3227
3328
3429
3530
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(2)  This increase shall be in addition to any increase in density mandated
by subdivision (b), up to a maximum combined mandated density increase
of 35 percent if an applicant seeks an increase pursuant to both this
subdivision and subdivision (b). All density calculations resulting in
fractional units shall be rounded up to the next whole number. Nothing in
this subdivision shall be construed to enlarge or diminish the authority of
a city, county, or city and county to require a developer to donate land as a
condition of development. An applicant shall be eligible for the increased
density bonus described in this subdivision if all of the following conditions
are met:

(A)  The applicant donates and transfers the land no later than the date
of approval of the final subdivision map, parcel map, or residential
development application.

(B)  The developable acreage and zoning classification of the land being
transferred are sufficient to permit construction of units affordable to very
low income households in an amount not less than 10 percent of the number
of residential units of the proposed development.

(C)  The transferred land is at least one acre in size or of sufficient size
to permit development of at least 40 units, has the appropriate general plan
designation, is appropriately zoned with appropriate development standards
for development at the density described in paragraph (3) of subdivision (c)
of Section 65583.2, and is or will be served by adequate public facilities
and infrastructure.

(D)  The transferred land shall have all of the permits and approvals, other
than building permits, necessary for the development of the very low income
housing units on the transferred land, not later than the date of approval of
the final subdivision map, parcel map, or residential development application,
except that the local government may subject the proposed development to
subsequent design review to the extent authorized by subdivision (i) of
Section 65583.2 if the design is not reviewed by the local government prior
to the time of transfer.

(E)  The transferred land and the affordable units shall be subject to a
deed restriction ensuring continued affordability of the units consistent with
paragraphs (1) and (2) of subdivision (c), which shall be recorded on the
property at the time of the transfer.

(F)  The land is transferred to the local agency or to a housing developer
approved by the local agency. The local agency may require the applicant
to identify and transfer the land to the developer.

(G)  The transferred land shall be within the boundary of the proposed
development or, if the local agency agrees, within one-quarter mile of the
boundary of the proposed development.

(H)  A proposed source of funding for the very low income units shall be
identified not later than the date of approval of the final subdivision map,
parcel map, or residential development application.

(h)  (1)  When an applicant proposes to construct a housing development
that conforms to the requirements of subdivision (b) and includes a child
care facility that will be located on the premises of, as part of, or adjacent
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to, the project, the city, county, or city and county shall grant either of the
following:

(A)  An additional density bonus that is an amount of square feet of
residential space that is equal to or greater than the amount of square feet
in the child care facility.

(B)  An additional concession or incentive that contributes significantly
to the economic feasibility of the construction of the child care facility.

(2)  The city, county, or city and county shall require, as a condition of
approving the housing development, that the following occur:

(A)  The child care facility shall remain in operation for a period of time
that is as long as or longer than the period of time during which the density
bonus units are required to remain affordable pursuant to subdivision (c).

(B)  Of the children who attend the child care facility, the children of very
low income households, lower income households, or families of moderate
income shall equal a percentage that is equal to or greater than the percentage
of dwelling units that are required for very low income households, lower
income households, or families of moderate income pursuant to subdivision
(b).

(3)  Notwithstanding any requirement of this subdivision, a city, county,
or city and county shall not be required to provide a density bonus or
concession for a child care facility if it finds, based upon substantial
evidence, that the community has adequate child care facilities.

(4)  “Child care facility,” as used in this section, means a child day care
facility other than a family day care home, including, but not limited to,
infant centers, preschools, extended day care facilities, and schoolage child
care centers.

(i)  “Housing development,” as used in this section, means a development
project for five or more residential units. For the purposes of this section,
“housing development” also includes a subdivision or common interest
development, as defined in Section 4100 of the Civil Code, approved by a
city, county, or city and county and consists of residential units or
unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the
substantial rehabilitation of an existing multifamily dwelling, as defined in
subdivision (d) of Section 65863.4, where the result of the rehabilitation
would be a net increase in available residential units. For the purpose of
calculating a density bonus, the residential units shall be on contiguous sites
that are the subject of one development application, but do not have to be
based upon individual subdivision maps or parcels. The density bonus shall
be permitted in geographic areas of the housing development other than the
areas where the units for the lower income households are located.

(j)  (1)  The granting of a concession or incentive shall not be interpreted,
in and of itself, to require a general plan amendment, local coastal plan
amendment, zoning change, or other discretionary approval. This provision
is declaratory of existing law.

(2)  Except as provided in subdivisions (d) and (e), the granting of a
density bonus shall not be interpreted to require the waiver of a local
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ordinance or provisions of a local ordinance unrelated to development
standards.

(k)  For the purposes of this chapter, concession or incentive means any
of the following:

(1)  A reduction in site development standards or a modification of zoning
code requirements or architectural design requirements that exceed the
minimum building standards approved by the California Building Standards
Commission as provided in Part 2.5 (commencing with Section 18901) of
Division 13 of the Health and Safety Code, including, but not limited to, a
reduction in setback and square footage requirements and in the ratio of
vehicular parking spaces that would otherwise be required that results in
identifiable, financially sufficient, and actual cost reductions.

(2)  Approval of mixed-use zoning in conjunction with the housing project
if commercial, office, industrial, or other land uses will reduce the cost of
the housing development and if the commercial, office, industrial, or other
land uses are compatible with the housing project and the existing or planned
development in the area where the proposed housing project will be located.

(3)  Other regulatory incentives or concessions proposed by the developer
or the city, county, or city and county that result in identifiable, financially
sufficient, and actual cost reductions.

(l)  Subdivision (k) does not limit or require the provision of direct
financial incentives for the housing development, including the provision
of publicly owned land, by the city, county, or city and county, or the waiver
of fees or dedication requirements.

(m)  This section shall not be construed to supersede or in any way alter
or lessen the effect or application of the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public Resources
Code).

(n)  If permitted by local ordinance, nothing in this section shall be
construed to prohibit a city, county, or city and county from granting a
density bonus greater than what is described in this section for a development
that meets the requirements of this section or from granting a proportionately
lower density bonus than what is required by this section for developments
that do not meet the requirements of this section.

(o)  For purposes of this section, the following definitions shall apply:
(1)  “Development standard” includes a site or construction condition,

including, but not limited to, a height limitation, a setback requirement, a
floor area ratio, an onsite open-space requirement, or a parking ratio that
applies to a residential development pursuant to any ordinance, general plan
element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2)  “Maximum allowable residential density” means the density allowed
under the zoning ordinance and land use element of the general plan, or if
a range of density is permitted, means the maximum allowable density for
the specific zoning range and land use element of the general plan applicable
to the project. Where the density allowed under the zoning ordinance is
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inconsistent with the density allowed under the land use element of the
general plan, the general plan density shall prevail.

(p)  (1)  Upon the request of the developer, no city, county, or city and
county shall require a vehicular parking ratio, inclusive of handicapped and
guest parking, of a development meeting the criteria of subdivision (b), that
exceeds the following ratios:

(A)  Zero to one bedroom: one onsite parking space.
(B)  Two to three bedrooms: two onsite parking spaces.
(C)  Four and more bedrooms: two and one-half parking spaces.
(2)  If the total number of parking spaces required for a development is

other than a whole number, the number shall be rounded up to the next
whole number. For purposes of this subdivision, a development may provide
“onsite parking” through tandem parking or uncovered parking, but not
through onstreet parking.

(3)  This subdivision shall apply to a development that meets the
requirements of subdivision (b) but only at the request of the applicant. An
applicant may request parking incentives or concessions beyond those
provided in this subdivision pursuant to subdivision (d).

SEC. 2. Section 65915.5 of the Government Code is amended to read:
65915.5. (a)  When an applicant for approval to convert apartments to

a condominium project agrees to provide at least 33 percent of the total
units of the proposed condominium project to persons and families of low
or moderate income as defined in Section 50093 of the Health and Safety
Code, or 15 percent of the total units of the proposed condominium project
to lower income households as defined in Section 50079.5 of the Health
and Safety Code, and agrees to pay for the reasonably necessary
administrative costs incurred by a city, county, or city and county pursuant
to this section, the city, county, or city and county shall either (1) grant a
density bonus or (2) provide other incentives of equivalent financial value.
A city, county, or city and county may place such reasonable conditions on
the granting of a density bonus or other incentives of equivalent financial
value as it finds appropriate, including, but not limited to, conditions which
assure continued affordability of units to subsequent purchasers who are
persons and families of low and moderate income or lower income
households.

(b)  For purposes of this section, “density bonus” means an increase in
units of 25 percent over the number of apartments, to be provided within
the existing structure or structures proposed for conversion.

(c)  For purposes of this section, “other incentives of equivalent financial
value” shall not be construed to require a city, county, or city and county
to provide cash transfer payments or other monetary compensation but may
include the reduction or waiver of requirements which the city, county, or
city and county might otherwise apply as conditions of conversion approval.

(d)  An applicant for approval to convert apartments to a condominium
project may submit to a city, county, or city and county a preliminary
proposal pursuant to this section prior to the submittal of any formal requests
for subdivision map approvals. The city, county, or city and county shall,

91

— 12 —Ch. 682

Attachment 5



within 90 days of receipt of a written proposal, notify the applicant in writing
of the manner in which it will comply with this section. The city, county,
or city and county shall establish procedures for carrying out this section,
which shall include legislative body approval of the means of compliance
with this section.

(e)  Nothing in this section shall be construed to require a city, county,
or city and county to approve a proposal to convert apartments to
condominiums.

(f)  An applicant shall be ineligible for a density bonus or other incentives
under this section if the apartments proposed for conversion constitute a
housing development for which a density bonus or other incentives were
provided under Section 65915.

(g)  An applicant shall be ineligible for a density bonus or any other
incentives or concessions under this section if the condominium project is
proposed on any property that includes a parcel or parcels on which rental
dwelling units are or, if the dwelling units have been vacated or demolished
in the five-year period preceding the application, have been subject to a
recorded covenant, ordinance, or law that restricts rents to levels affordable
to persons and families of lower or very low income; subject to any other
form of rent or price control through a public entity’s valid exercise of its
police power; or occupied by lower or very low income households, unless
the proposed condominium project replaces those units, as defined in
subparagraph (B) of paragraph (3) of subdivision (c) of Section 65915, and
either of the following applies:

(1)  The proposed condominium project, inclusive of the units replaced
pursuant to subparagraph (B) of paragraph (3) of subdivision (c) of Section
65915, contains affordable units at the percentages set forth in subdivision
(a).

(2)  Each unit in the development, exclusive of a manager’s unit or units,
is affordable to, and occupied by, either a lower or very low income
household.

(h)  Subdivision (g) does not apply to an applicant seeking a density bonus
for a proposed housing development if their application was submitted to,
or processed by, a city, county, or city and county before January 1, 2015.

O
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Assembly Bill No. 744

CHAPTER 699

An act to amend Section 65915 of the Government Code, relating to
housing.

[Approved by Governor October 9, 2015. Filed with
Secretary of State October 9, 2015.]

legislative counsel’s digest

AB 744, Chau. Planning and zoning: density bonuses.
The Planning and Zoning Law requires, when a developer of housing

proposes a housing development within the jurisdiction of the local
government, that the city, county, or city and county provide the developer
with a density bonus and other incentives or concessions for the production
of lower income housing units or the donation of land within the
development if the developer, among other things, agrees to construct a
specified percentage of units for very low, low-, or moderate-income
households or qualifying residents. Existing law requires continued
affordability for 55 years or longer, as specified, of all very low and
low-income units that qualified an applicant for a density bonus. Existing
law prohibits a city, county, or city and county from requiring a vehicular
parking ratio for a housing development that meets these criteria in excess
of specified ratios. This prohibition applies only at the request of the
developer and specifies that the developer may request additional parking
incentives or concessions.

This bill would, notwithstanding the above-described provisions,
additionally prohibit, at the request of the developer, a city, county, or city
and county from imposing a vehicular parking ratio, inclusive of handicapped
and guest parking, in excess of 0.5 spaces per bedroom on a development
that includes the maximum percentage of low- or very low income units,
as specified, and is located within 1⁄2  mile of a major transit stop, as defined,
and there is unobstructed access to the transit stop from the development.
The bill would also prohibit, at the request of the developer, a city, county,
or city and county from imposing a vehicular parking ratio, inclusive of
handicapped and guest parking, in excess of specified amounts per unit on
a development that consists solely of units with an affordable housing cost
to lower income households, as specified, if the development is within 1⁄2
mile of a major transit stop and there is unobstructed access to the transit
stop from the development, is a for-rent housing development for individuals
that are 62 years of age or older that complies with specified existing laws
regarding senior housing, or is a special needs housing development, as
those terms are defined. The bill would require a subject development that
is a for-rent housing development for individuals that are 62 years of age

92

Attachment 6



or older or a special needs housing development to have either paratransit
service or unobstructed access, within 1⁄2  mile, to fixed bus route service
that operates at least 8 times per day. The bill would authorize a city, county,
or city and county to impose a higher vehicular parking ratio based on
substantial evidence found in an areawide or jurisdictionwide parking study,
as specified. The bill would make findings and declarations, including that
the subject of the bill is a matter of statewide concern and not a municipal
affair.

By imposing additional duties on local governments in awarding density
bonuses, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:
(a)  Having a healthy housing market that provides an adequate supply

of homes that are affordable to Californians at all income levels is critical
to the economic prosperity and quality of life in the state.

(b)  There exists a severe shortage of affordable housing, especially for
persons and families of extremely low, very low, and low income, and there
is an immediate need to encourage the development of new housing, not
only through the provision of financial assistance but also through reforms
to regulation.

(c)  Affordable housing is expensive to build in California.
(d)  The cost of building affordable housing in California is impacted by

local opposition, changes imposed by local design and review, and
requirements for on-site parking.

(e)  The average construction cost per space, excluding land cost, in a
parking structure in the United States is about $24,000 for aboveground
parking and $34,000 for underground parking. In an affordable housing
project with a fixed budget, every $24,000 spent on a required parking space
is $24,000 less to spend on housing.

(f)  The biggest single determinant of vehicle miles traveled and therefore
greenhouse gas emissions is ownership of a private vehicle.

(g)  A review of developments funded through the Department of Housing
and Community Development’s Transit-Oriented Development
Implementation Program (TOD program) shows that lower income
households drive 25 to 30 percent fewer miles when living within one-half
mile of transit than those living in non-TOD program areas. When living
within one-quarter mile of frequent transit, they drove nearly 50 percent
less.
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(h)  When cities require off-street parking with all new residential
construction, they shift what should be the cost of driving, the cost of parking
a car, into the cost of housing, which artificially increases the cost of housing.

(i)  Increases in public transportation and shared mobility options and the
development of more walkable and bikeable neighborhoods reduce the
demand for parking.

(j)  Consistent with Chapter 488 of the Statues of 2006 (AB 32) and
Chapter 728 of the Statutes of 2008 (SB 375), it is state policy to promote
transit-oriented infill development to reduce greenhouse gas emissions.

(k)  The high cost of the land and improvements required to provide
parking significantly increases the cost of transit-oriented development,
making lower cost and affordable housing development financially infeasible
and hindering the goals of SB 375.

(l)  Eliminating minimum parking requirements will allow the limited
funding available for affordable housing to support more housing for more
Californians. A given housing subsidy fund can benefit about 6.5 times
more households with no parking spaces than households with 2 spaces per
unit.

(m)  Minimum parking requirements provide large subsidies for parking,
which in turn encourage more people to drive cars.

(n)  Minimum parking requirements create a barrier to effective use of
the density bonus law contained in Section 65915 of the Government Code.
The parking required for the extra units adds construction and land costs
that may be prohibitive and requires vacant land that may be unavailable,
especially in locations near transit.

(o)  Increasing the supply of affordable housing near transit helps achieve
deeper affordability through reduced transportation costs, in addition to
reduced housing costs.

(p)  Governmental parking requirements for infill and transit-oriented
development reduce the viability of transit by limiting the number of
households or workers near transit, increasing walking distances, and
degrading the pedestrian environment.

(q)  Reducing or eliminating minimum parking requirements for infill
and transit-oriented development and allowing builders and the market to
decide how much parking is needed can achieve all of the following:

(1)  Ensure sufficient amounts of parking at almost all times.
(2)  Reduce the cost of development and increase the number of

transit-accessible and affordable housing units.
(3)  Allow for more effective use of the density bonus law.
(4)  Increase density in areas with the most housing demand, and improve

the viability of developing alternate modes of transportation, such as public
transit, ridesharing, biking, and walking.

(5)  Reduce greenhouse gas emissions and vehicle miles traveled by
removing an incentive to drive.

(r)  It is the intent of the Legislature to reduce the cost of development
by eliminating excessive minimum parking requirements for transit-oriented
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developments that includes affordable housing, senior housing, and special
needs housing.

(s)  The Legislature further declares that the need to address infill
development and excessive parking requirements is a matter of statewide
concern and is not a municipal affair as that term is used in Section 5 of
Article XI of the California Constitution. Therefore, this act shall apply to
all cities, including charter cities.

SEC. 2. Section 65915 of the Government Code is amended to read:
65915. (a)  When an applicant seeks a density bonus for a housing

development within, or for the donation of land for housing within, the
jurisdiction of a city, county, or city and county, that local government shall
provide the applicant with incentives or concessions for the production of
housing units and child care facilities as prescribed in this section. All cities,
counties, or cities and counties shall adopt an ordinance that specifies how
compliance with this section will be implemented. Failure to adopt an
ordinance shall not relieve a city, county, or city and county from complying
with this section.

(b)  (1)  A city, county, or city and county shall grant one density bonus,
the amount of which shall be as specified in subdivision (f), and incentives
or concessions, as described in subdivision (d), when an applicant for a
housing development seeks and agrees to construct a housing development,
excluding any units permitted by the density bonus awarded pursuant to
this section, that will contain at least any one of the following:

(A)  Ten percent of the total units of a housing development for lower
income households, as defined in Section 50079.5 of the Health and Safety
Code.

(B)  Five percent of the total units of a housing development for very low
income households, as defined in Section 50105 of the Health and Safety
Code.

(C)  A senior citizen housing development, as defined in Sections 51.3
and 51.12 of the Civil Code, or a mobilehome park that limits residency
based on age requirements for housing for older persons pursuant to Section
798.76 or 799.5 of the Civil Code.

(D)  Ten percent of the total dwelling units in a common interest
development, as defined in Section 4100 of the Civil Code, for persons and
families of moderate income, as defined in Section 50093 of the Health and
Safety Code, provided that all units in the development are offered to the
public for purchase.

(2)  For purposes of calculating the amount of the density bonus pursuant
to subdivision (f), an applicant who requests a density bonus pursuant to
this subdivision shall elect whether the bonus shall be awarded on the basis
of subparagraph (A), (B), (C), or (D) of paragraph (1).

(3)  For the purposes of this section, “total units” or “total dwelling units”
does not include units added by a density bonus awarded pursuant to this
section or any local law granting a greater density bonus.

(c)  (1)  An applicant shall agree to, and the city, county, or city and
county shall ensure, the continued affordability of all very low and
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low-income rental units that qualified the applicant for the award of the
density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance
program, or rental subsidy program. Rents for the lower income density
bonus units shall be set at an affordable rent as defined in Section 50053 of
the Health and Safety Code.

(2)  An applicant shall agree to, and the city, county, or city and county
shall ensure that, the initial occupant of all for-sale units that qualified the
applicant for the award of the density bonus are persons and families of
very low, low, or moderate income, as required, and that the units are offered
at an affordable housing cost, as that cost is defined in Section 50052.5 of
the Health and Safety Code. The local government shall enforce an equity
sharing agreement, unless it is in conflict with the requirements of another
public funding source or law. The following apply to the equity sharing
agreement:

(A)  Upon resale, the seller of the unit shall retain the value of any
improvements, the downpayment, and the seller’s proportionate share of
appreciation. The local government shall recapture any initial subsidy, as
defined in subparagraph (B), and its proportionate share of appreciation, as
defined in subparagraph (C), which amount shall be used within five years
for any of the purposes described in subdivision (e) of Section 33334.2 of
the Health and Safety Code that promote home ownership.

(B)  For purposes of this subdivision, the local government’s initial
subsidy shall be equal to the fair market value of the home at the time of
initial sale minus the initial sale price to the moderate-income household,
plus the amount of any downpayment assistance or mortgage assistance. If
upon resale the market value is lower than the initial market value, then the
value at the time of the resale shall be used as the initial market value.

(C)  For purposes of this subdivision, the local government’s proportionate
share of appreciation shall be equal to the ratio of the local government’s
initial subsidy to the fair market value of the home at the time of initial sale.

(3)  (A)  An applicant shall be ineligible for a density bonus or any other
incentives or concessions under this section if the housing development is
proposed on any property that includes a parcel or parcels on which rental
dwelling units are or, if the dwelling units have been vacated or demolished
in the five-year period preceding the application, have been subject to a
recorded covenant, ordinance, or law that restricts rents to levels affordable
to persons and families of lower or very low income; subject to any other
form of rent or price control through a public entity’s valid exercise of its
police power; or occupied by lower or very low income households, unless
the proposed housing development replaces those units, and either of the
following applies:

(i)  The proposed housing development, inclusive of the units replaced
pursuant to this paragraph, contains affordable units at the percentages set
forth in subdivision (b).
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(ii)  Each unit in the development, exclusive of a manager’s unit or units,
is affordable to, and occupied by, either a lower or very low income
household.

(B)  For the purposes of this paragraph, “replace” shall mean either of
the following:

(i)  If any dwelling units described in subparagraph (A) are occupied on
the date of application, the proposed housing development shall provide at
least the same number of units of equivalent size or type, or both, to be
made available at affordable rent or affordable housing cost to, and occupied
by, persons and families in the same or lower income category as those
households in occupancy. For unoccupied dwelling units described in
subparagraph (A) in a development with occupied units, the proposed
housing development shall provide units of equivalent size or type, or both,
to be made available at affordable rent or affordable housing cost to, and
occupied by, persons and families in the same or lower income category in
the same proportion of affordability as the occupied units. All replacement
calculations resulting in fractional units shall be rounded up to the next
whole number. If the replacement units will be rental dwelling units, these
units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall
be subject to paragraph (2).

(ii)  If all dwelling units described in subparagraph (A) have been vacated
or demolished within the five-year period preceding the application, the
proposed housing development shall provide at least the same number of
units of equivalent size or type, or both, as existed at the highpoint of those
units in the five-year period preceding the application to be made available
at affordable rent or affordable housing cost to, and occupied by, persons
and families in the same or lower income category as those persons and
families in occupancy at that time, if known. If the incomes of the persons
and families in occupancy at the highpoint is not known, then one-half of
the required units shall be made available at affordable rent or affordable
housing cost to, and occupied by, very low income persons and families
and one-half of the required units shall be made available for rent at
affordable housing costs to, and occupied by, low-income persons and
families. All replacement calculations resulting in fractional units shall be
rounded up to the next whole number. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability
restriction for at least 55 years. If the proposed development is for-sale units,
the units replaced shall be subject to paragraph (2).

(C)  Paragraph (3) of subdivision (c) does not apply to an applicant seeking
a density bonus for a proposed housing development if his or her application
was submitted to, or processed by, a city, county, or city and county before
January 1, 2015.

(d)  (1)  An applicant for a density bonus pursuant to subdivision (b) may
submit to a city, county, or city and county a proposal for the specific
incentives or concessions that the applicant requests pursuant to this section,
and may request a meeting with the city, county, or city and county. The
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city, county, or city and county shall grant the concession or incentive
requested by the applicant unless the city, county, or city and county makes
a written finding, based upon substantial evidence, of any of the following:

(A)  The concession or incentive is not required in order to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and
Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B)  The concession or incentive would have a specific adverse impact,
as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
public health and safety or the physical environment or on any real property
that is listed in the California Register of Historical Resources and for which
there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low-
and moderate-income households.

(C)  The concession or incentive would be contrary to state or federal
law.

(2)  The applicant shall receive the following number of incentives or
concessions:

(A)  One incentive or concession for projects that include at least 10
percent of the total units for lower income households, at least 5 percent for
very low income households, or at least 10 percent for persons and families
of moderate income in a common interest development.

(B)  Two incentives or concessions for projects that include at least 20
percent of the total units for lower income households, at least 10 percent
for very low income households, or at least 20 percent for persons and
families of moderate income in a common interest development.

(C)  Three incentives or concessions for projects that include at least 30
percent of the total units for lower income households, at least 15 percent
for very low income households, or at least 30 percent for persons and
families of moderate income in a common interest development.

(3)  The applicant may initiate judicial proceedings if the city, county, or
city and county refuses to grant a requested density bonus, incentive, or
concession. If a court finds that the refusal to grant a requested density
bonus, incentive, or concession is in violation of this section, the court shall
award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in
this subdivision shall be interpreted to require a local government to grant
an incentive or concession that has a specific, adverse impact, as defined
in paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety,
or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to grant an
incentive or concession that would have an adverse impact on any real
property that is listed in the California Register of Historical Resources.
The city, county, or city and county shall establish procedures for carrying
out this section, that shall include legislative body approval of the means
of compliance with this section.
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(e)  (1)  In no case may a city, county, or city and county apply any
development standard that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the
densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal
for the waiver or reduction of development standards that will have the
effect of physically precluding the construction of a development meeting
the criteria of subdivision (b) at the densities or with the concessions or
incentives permitted under this section, and may request a meeting with the
city, county, or city and county. If a court finds that the refusal to grant a
waiver or reduction of development standards is in violation of this section,
the court shall award the plaintiff reasonable attorney’s fees and costs of
suit. Nothing in this subdivision shall be interpreted to require a local
government to waive or reduce development standards if the waiver or
reduction would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical
environment, and for which there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact. Nothing in this subdivision
shall be interpreted to require a local government to waive or reduce
development standards that would have an adverse impact on any real
property that is listed in the California Register of Historical Resources, or
to grant any waiver or reduction that would be contrary to state or federal
law.

(2)  A proposal for the waiver or reduction of development standards
pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to
subdivision (d).

(f)  For the purposes of this chapter, “density bonus” means a density
increase over the otherwise maximum allowable residential density as of
the date of application by the applicant to the city, county, or city and county.
The applicant may elect to accept a lesser percentage of density bonus. The
amount of density bonus to which the applicant is entitled shall vary
according to the amount by which the percentage of affordable housing
units exceeds the percentage established in subdivision (b).

(1)  For housing developments meeting the criteria of subparagraph (A)
of paragraph (1) of subdivision (b), the density bonus shall be calculated as
follows:

Percentage Density
Bonus

Percentage Low-Income Units

20  10
21.511
23  12
24.513
26  14
27.515
30.517
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32  18
33.519
35  20

(2)  For housing developments meeting the criteria of subparagraph (B)
of paragraph (1) of subdivision (b), the density bonus shall be calculated as
follows:

Percentage Density BonusPercentage Very Low Income Units
20  5
22.56
25  7
27.58
30  9
32.510
35  11

(3)  For housing developments meeting the criteria of subparagraph (C)
of paragraph (1) of subdivision (b), the density bonus shall be 20 percent
of the number of senior housing units.

(4)  For housing developments meeting the criteria of subparagraph (D)
of paragraph (1) of subdivision (b), the density bonus shall be calculated as
follows:

Percentage Density BonusPercentage Moderate-Income Units
510
611
712
813
914
1015
1116
1217
1318
1419
1520
1621
1722
1823
1924
2025
2126
2227
2328
2429
2530
2631
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2732
2833
2934
3035
3136
3237
3338
3439
3540

(5)  All density calculations resulting in fractional units shall be rounded
up to the next whole number. The granting of a density bonus shall not be
interpreted, in and of itself, to require a general plan amendment, local
coastal plan amendment, zoning change, or other discretionary approval.

(g)  (1)  When an applicant for a tentative subdivision map, parcel map,
or other residential development approval donates land to a city, county, or
city and county in accordance with this subdivision, the applicant shall be
entitled to a 15-percent increase above the otherwise maximum allowable
residential density for the entire development, as follows:

Percentage Density BonusPercentage Very Low Income
1510
1611
1712
1813
1914
2015
2116
2217
2318
2419
2520
2621
2722
2823
2924
3025
3126
3227
3328
3429
3530

(2)  This increase shall be in addition to any increase in density mandated
by subdivision (b), up to a maximum combined mandated density increase
of 35 percent if an applicant seeks an increase pursuant to both this
subdivision and subdivision (b). All density calculations resulting in
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fractional units shall be rounded up to the next whole number. Nothing in
this subdivision shall be construed to enlarge or diminish the authority of
a city, county, or city and county to require a developer to donate land as a
condition of development. An applicant shall be eligible for the increased
density bonus described in this subdivision if all of the following conditions
are met:

(A)  The applicant donates and transfers the land no later than the date
of approval of the final subdivision map, parcel map, or residential
development application.

(B)  The developable acreage and zoning classification of the land being
transferred are sufficient to permit construction of units affordable to very
low income households in an amount not less than 10 percent of the number
of residential units of the proposed development.

(C)  The transferred land is at least one acre in size or of sufficient size
to permit development of at least 40 units, has the appropriate general plan
designation, is appropriately zoned with appropriate development standards
for development at the density described in paragraph (3) of subdivision (c)
of Section 65583.2, and is or will be served by adequate public facilities
and infrastructure.

(D)  The transferred land shall have all of the permits and approvals, other
than building permits, necessary for the development of the very low income
housing units on the transferred land, not later than the date of approval of
the final subdivision map, parcel map, or residential development application,
except that the local government may subject the proposed development to
subsequent design review to the extent authorized by subdivision (i) of
Section 65583.2 if the design is not reviewed by the local government prior
to the time of transfer.

(E)  The transferred land and the affordable units shall be subject to a
deed restriction ensuring continued affordability of the units consistent with
paragraphs (1) and (2) of subdivision (c), which shall be recorded on the
property at the time of the transfer.

(F)  The land is transferred to the local agency or to a housing developer
approved by the local agency. The local agency may require the applicant
to identify and transfer the land to the developer.

(G)  The transferred land shall be within the boundary of the proposed
development or, if the local agency agrees, within one-quarter mile of the
boundary of the proposed development.

(H)  A proposed source of funding for the very low income units shall be
identified not later than the date of approval of the final subdivision map,
parcel map, or residential development application.

(h)  (1)  When an applicant proposes to construct a housing development
that conforms to the requirements of subdivision (b) and includes a child
care facility that will be located on the premises of, as part of, or adjacent
to, the project, the city, county, or city and county shall grant either of the
following:
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(A)  An additional density bonus that is an amount of square feet of
residential space that is equal to or greater than the amount of square feet
in the child care facility.

(B)  An additional concession or incentive that contributes significantly
to the economic feasibility of the construction of the child care facility.

(2)  The city, county, or city and county shall require, as a condition of
approving the housing development, that the following occur:

(A)  The child care facility shall remain in operation for a period of time
that is as long as or longer than the period of time during which the density
bonus units are required to remain affordable pursuant to subdivision (c).

(B)  Of the children who attend the child care facility, the children of very
low income households, lower income households, or families of moderate
income shall equal a percentage that is equal to or greater than the percentage
of dwelling units that are required for very low income households, lower
income households, or families of moderate income pursuant to subdivision
(b).

(3)  Notwithstanding any requirement of this subdivision, a city, county,
or city and county shall not be required to provide a density bonus or
concession for a child care facility if it finds, based upon substantial
evidence, that the community has adequate child care facilities.

(4)  “Child care facility,” as used in this section, means a child day care
facility other than a family day care home, including, but not limited to,
infant centers, preschools, extended day care facilities, and schoolage child
care centers.

(i)  “Housing development,” as used in this section, means a development
project for five or more residential units. For the purposes of this section,
“housing development” also includes a subdivision or common interest
development, as defined in Section 4100 of the Civil Code, approved by a
city, county, or city and county and consists of residential units or
unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the
substantial rehabilitation of an existing multifamily dwelling, as defined in
subdivision (d) of Section 65863.4, where the result of the rehabilitation
would be a net increase in available residential units. For the purpose of
calculating a density bonus, the residential units shall be on contiguous sites
that are the subject of one development application, but do not have to be
based upon individual subdivision maps or parcels. The density bonus shall
be permitted in geographic areas of the housing development other than the
areas where the units for the lower income households are located.

(j)  (1)  The granting of a concession or incentive shall not be interpreted,
in and of itself, to require a general plan amendment, local coastal plan
amendment, zoning change, or other discretionary approval. This provision
is declaratory of existing law.

(2)  Except as provided in subdivisions (d) and (e), the granting of a
density bonus shall not be interpreted to require the waiver of a local
ordinance or provisions of a local ordinance unrelated to development
standards.
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(k)  For the purposes of this chapter, concession or incentive means any
of the following:

(1)  A reduction in site development standards or a modification of zoning
code requirements or architectural design requirements that exceed the
minimum building standards approved by the California Building Standards
Commission as provided in Part 2.5 (commencing with Section 18901) of
Division 13 of the Health and Safety Code, including, but not limited to, a
reduction in setback and square footage requirements and in the ratio of
vehicular parking spaces that would otherwise be required that results in
identifiable, financially sufficient, and actual cost reductions.

(2)  Approval of mixed-use zoning in conjunction with the housing project
if commercial, office, industrial, or other land uses will reduce the cost of
the housing development and if the commercial, office, industrial, or other
land uses are compatible with the housing project and the existing or planned
development in the area where the proposed housing project will be located.

(3)  Other regulatory incentives or concessions proposed by the developer
or the city, county, or city and county that result in identifiable, financially
sufficient, and actual cost reductions.

(l)  Subdivision (k) does not limit or require the provision of direct
financial incentives for the housing development, including the provision
of publicly owned land, by the city, county, or city and county, or the waiver
of fees or dedication requirements.

(m)  This section does not supersede or in any way alter or lessen the
effect or application of the California Coastal Act of 1976 (Division 20
(commencing with Section 30000) of the Public Resources Code).

(n)  If permitted by local ordinance, nothing in this section shall be
construed to prohibit a city, county, or city and county from granting a
density bonus greater than what is described in this section for a development
that meets the requirements of this section or from granting a proportionately
lower density bonus than what is required by this section for developments
that do not meet the requirements of this section.

(o)  For purposes of this section, the following definitions shall apply:
(1)  “Development standard” includes a site or construction condition,

including, but not limited to, a height limitation, a setback requirement, a
floor area ratio, an onsite open-space requirement, or a parking ratio that
applies to a residential development pursuant to any ordinance, general plan
element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2)  “Maximum allowable residential density” means the density allowed
under the zoning ordinance and land use element of the general plan, or if
a range of density is permitted, means the maximum allowable density for
the specific zoning range and land use element of the general plan applicable
to the project. Where the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the
general plan, the general plan density shall prevail.

(p)  (1)   Except as provided in paragraphs (2) and (3), upon the request
of the developer, a city, county, or city and county shall not require a
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vehicular parking ratio, inclusive of handicapped and guest parking, of a
development meeting the criteria of subdivisions (b) and (c), that exceeds
the following ratios:

(A)  Zero to one bedroom: one onsite parking space.
(B)  Two to three bedrooms: two onsite parking spaces.
(C)  Four and more bedrooms: two and one-half parking spaces.
(2)  Notwithstanding paragraph (1), if a development includes the

maximum percentage of low- or very low income units provided for in
paragraphs (1) and (2) of subdivision (f) and is located within one-half mile
of a major transit stop, as defined in subdivision (b) of Section 21155 of the
Public Resources Code, and there is unobstructed access to the major transit
stop from the development, then, upon the request of the developer, a city,
county, or city and county shall not impose a vehicular parking ratio,
inclusive of handicapped and guest parking, that exceeds 0.5 spaces per
bedroom. For purposes of this subdivision, a development shall have
unobstructed access to a major transit stop if a resident is able to access the
major transit stop without encountering natural or constructed impediments.

(3)  Notwithstanding paragraph (1), if a development consists solely of
rental units, exclusive of a manager’s unit or units, with an affordable
housing cost to lower income families, as provided in Section 50052.5 of
the Health and Safety Code, then, upon the request of the developer, a city,
county, or city and county shall not impose a vehicular parking ratio,
inclusive of handicapped and guest parking, that exceeds the following
ratios:

(A)  If the development is located within one-half mile of a major transit
stop, as defined in subdivision (b) of Section 21155 of the Public Resources
Code, and there is unobstructed access to the major transit stop from the
development, the ratio shall not exceed 0.5 spaces per unit.

(B)  If the development is a for-rent housing development for individuals
who are 62 years of age or older that complies with Sections 51.2 and 51.3
of the Civil Code, the ratio shall not exceed 0.5 spaces per unit. The
development shall have either paratransit service or unobstructed access,
within one-half mile, to fixed bus route service that operates at least eight
times per day.

(C)  If the development is a special needs housing development, as defined
in Section 51312 of the Health and Safety Code, the ratio shall not exceed
0.3 spaces per unit. The development shall have either paratransit service
or unobstructed access, within one-half mile, to fixed bus route service that
operates at least eight times per day.

(4)  If the total number of parking spaces required for a development is
other than a whole number, the number shall be rounded up to the next
whole number. For purposes of this subdivision, a development may provide
on-site parking through tandem parking or uncovered parking, but not
through on-street parking.

(5)  This subdivision shall apply to a development that meets the
requirements of subdivisions (b) and (c), but only at the request of the
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applicant. An applicant may request parking incentives or concessions
beyond those provided in this subdivision pursuant to subdivision (d).

(6)  This subdivision does not preclude a city, county, or city and county
from reducing or eliminating a parking requirement for development projects
of any type in any location.

(7)  Notwithstanding paragraphs (2) and (3), if a city, county, city and
county, or an independent consultant has conducted an areawide or
jurisdictionwide parking study in the last seven years, then the city, county,
or city and county may impose a higher vehicular parking ratio not to exceed
the ratio described in paragraph (1), based upon substantial evidence found
in the parking study, that includes, but is not limited to, an analysis of parking
availability, differing levels of transit access, walkability access to transit
services, the potential for shared parking, the effect of parking requirements
on the cost of market-rate and subsidized developments, and the lower rates
of car ownership for low- and very low income individuals, including seniors
and special needs individuals. The city, county, or city and county shall pay
the costs of any new study. The city, county, or city and county shall make
findings, based on a parking study completed in conformity with this
paragraph, supporting the need for the higher parking ratio.

SEC. 3. No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the program or level of service mandated by this act,
within the meaning of Section 17556 of the Government Code.

O
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          City of Campbell -- Community Development Department 
  70 N. First Street, Campbell, CA 95008 

MEMORANDUM 
 
To: Members of the Planning Commission  Date:  June 14, 2016 
           
From: Paul Kermoyan, Community Development Director 
 
Subject: Report of the Community Development Director 
  
 
I. CITY COUNCIL ACTIONS:  The City Council met on Tuesday, June 7, 2016, and 

considered the following item(s) of interest to the Planning Commission: 
 
A. 180 Redding Road:  Council adopted a Resolution adopting a Mitigated Negative 

Declaration; took first reading of an Ordinance approving a Zoning Map Amendment 
from R-M to P-D; adopted a Resolution approving a Tentative Subdivision Map; 
adopted a Resolution approving a Planned Development Permit; adopted a 
Resolution approving a Parking Modification Permit and adopted a Resolution 
approving a Tree Removal Permit for property located at 180 Redding Road. 
 

B. Text Amendment to CMC to include vaping as a form of smoking:  Council 
introduced an Ordinance approving this City-initiated Text Amendment to CMC 
Section 6.11.110. 

 
C. BMR Administrator:  Council adopted a Resolution approving the selection of 

Nyanda & Associate, LLC (dba HouseKeys) to administer the City’s Below Market 
Rate Program, approved HouseKeys’ scope of work and budget and authorized the 
City Manager to enter into a Professional Service Agreement with Nyanda & 
Associates, LLC (dba HouseKeys). 

 
D. Public Art Policy:  Council adopted a Resolution to establish a Council policy on 

public art. 
 
II. MISCELLANEOUS 

 
A. Next Planning Commission Meeting(s) on June 28, 2016:  This regular meeting 

will consider the following item(s): 
 
1. Application of Jimmy Chang on behalf of Cambridge Educational Center dba C2 

Education, for a Conditional Use Permit (PLN2016-130) to allow the 
establishment of a (small) tutoring center on property located at 509 E. 
Hamilton Avenue. 

2. Application of Terry Martin, AIA for a Site and Architectural Review Permit 
(PLN2016-123) to allow the construction of a new single-family residence 
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reusing portions of the existing dwelling on property located at 1149 ‘A’ S. San 
Tomas Aquino Road. 

3. Application of Velimir Sulic for a Tentative Parcel Map (PLN2016-46) to allow a 
two-lot single-family residential subdivision on property owned by Shahin 
Jahanbani located at 44 El Caminito Avenue. 

4. Application of Mike Masoumi for a Site and Architectural Review Permit 
(PLN2016-143) to allow for a allow for a 106 square foot second-story addition 
(converting balcony space to living space) to the rear of two units of an existing 
fiveplex on property located at 910 Michael Drive.    

5. Application of Steven Bonner for a Modification (PLN2016-105) to a previously-
approved Conditional Use Permit (PLN2014-57) for an existing restaurant, to 
modify the approved alcohol service from beer & wine to "general" (distilled 
spirits), extend the business closing time from 10:00 PM to 12:00 AM ("late-
night activity"), increase the number of approved bar seats, permit amplified live 
entertainment, and allow occasional outdoor seating and service in the rear 
parking lot for special events, on property located at 368 E. Campbell Ave. 

After the regular meeting concludes, the Commission will convene to a Study 
Session to discuss the following: 

1. Pre-Application for Mixed Use Development (Del Grande Properties) 

 
B. SARC Meeting of June 14, 2016:   SARC will review the following item(s): 

 
1. PLN2016-143 – 910 Michael Drive - Site and Architectural Review Permit for an 

addition to an existing single-family residence. 

2. PLN2016-123 – 1149 S. San Tomas Aquino Road – Site and Architectural 
Review Permit to allow the construction of a new single-family residence. 

C. 2016 California American Planning Association Conference – October 2016:  
The City Council encourages training opportunities for its Commissions, Boards and 
Committees.  Because the Commission did not take advantage of the recent 2016 
California League of Cities Planning Commission Academy, there is another 
opportunity to attend a conference.  Due to its location, there is budgeted money for 
two Planning Commissioners to attend (see link: http://www.apacalifornia-
conference.org/).  Please advise staff if you are interested.  If there are more than two 
members interested, we’ll have to discuss and determine which two Commissioners 
should go this time around. 
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