
PLANNING COMMISSION 
City of Campbell, California 

7:30 P.M.  July 12, 2016
City Hall Council Chambers Tuesday

AGENDA 

ROLL CALL 

APPROVAL OF THE MINUTES     June 28, 2016 

COMMUNICATIONS 

AGENDA MODIFICATIONS OR POSTPONEMENTS 

ORAL REQUESTS 
This is the point on the agenda where members of the public may address the Commission 
on items of concern to the Community that are not listed on the agenda this evening.  People 
may speak up to 5 minutes on any matter concerning the Commission. 

PUBLIC HEARINGS 

1. PLN2016-138 Public Hearing to consider the application of Jaime Arafiles for a 
Site and Architectural Review Permit (PLN2016-138) to allow for a 
499-square-foot, single-story addition to the rear of an existing 
residence located at 1045 Salerno Drive.  Staff is recommending 
that this item be deemed Categorically Exempt under CEQA. 
Planning Commission action final unless appealed in writing to the 
City Clerk within 10 calendar days.  Project Planner:  Stephen 
Rose, Associate Planner 

2. PLN2016-174 Public Hearing to consider the application of Leah Hernikl, on 
behalf of T-Mobile, for a Modification (PLN2016-174) of a 
previously approved Conditional Use Permit to allow the removal 
and replacement of three antenna panels and associated 
equipment on a PG&E Lattice Tower located at 1469 S. Bascom 
Avenue.  Staff is recommending that this item be deemed 
Categorically Exempt under CEQA.  Planning Commission action 
final unless appealed in writing to the City Clerk within 10 calendar 
days.  Project Planner:  Stephen Rose, Associate Planner 
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3. PLN2016-200 Public Hearing to consider the Appeal (PLN2016-200) of Sarbajit 

and Sanhita Ghosal of a Fence Exception approved for a reduced 
setback (PLN2016-98) to allow a seven foot tall fence with a zero 
setback on the street side property line of a corner lot, located at 
1071 Lovell Ave. Staff is recommending that this item be deemed 
Categorically Exempt under CEQA.  Planning Commission action 
final unless appealed in writing to the City Clerk within 10 calendar 
days.  Project Planner:  Naz Pouya, Project Planner 

 
REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
ADJOURNMENT 
Adjourn to the next regularly scheduled Planning Commission meeting of July 26, 2016, at 
7:30 p.m., in the City Hall Council Chambers, 70 North First Street, Campbell, California. 
 
 
 



. 

CITY OF CAMPBELL PLANNING COMMISSION 

MINUTES 

7:30 P.M. TUESDAY 
JUNE 28, 2016 

CITY HALL COUNCIL CHAMBERS 

The Planning Commission meeting of June 28, 2016, was called to order at 7:30 p.m., 
in the Council Chambers, 70 North First Street, Campbell, California by Chair Dodd 
and the following proceedings were had, to wit: 

ROLL CALL 
Commissioners Present: Chair: Cynthia L. Dodd 

Vice Chair: Yvonne Kendall 
Commissioner:  Ron Bonhagen 
Commissioner: Pamela Finch 
Commissioner: Philip C. Reynolds, Jr. 
Commissioner: Michael L. Rich 
Commissioner: Donald C. Young 

Commissioners Absent: None 

Staff Present: Community Development 
Director: Paul Kermoyan 
Senior Planner:  Cindy McCormick 
Associate Planner:  Daniel Fama 
Associate Planner:  Stephen Rose 
City Attorney: William Seligmann 
Recording Secretary: Corinne Shinn 

APPROVAL OF MINUTES 

Motion: Upon motion by Commissioner Reynolds, seconded by 
Commissioner Young, the Planning Commission minutes of the 
meeting of June 14, 2016, were approved as submitted.  (4-0-0-3; 
Commissioners Bonhagen, Finch and Kendall abstained) 



Campbell Planning Commission Minutes for June 28, 2016 Page 2 
 

COMMUNICATIONS 
 
Director Kermoyan listed a number of desk items: 
1. Exhibit for Item 2 – Proposed colors and materials 
2. Exhibit for Item 3 – Corrected setbacks on El Caminito 
3. Item 3 - Letter from the Chamber of Commerce 
4. Item 4 - Staff memo with recommended revisions to Condition 3 with exhibit 
5. Item 5 - Staff memo with recommended revisions to Condition 4-e 
6. Item 5 - Email from applicant (Steve Bonner) 
7. Study Session Item - Email from Judy Pisano 
8. Study Session Item - Email from Vickki Essert 
9. Director’s Report (left out of PC packet) 
 
AGENDA MODIFICATIONS OR POSTPONEMENTS 
 
None 
 
ORAL REQUESTS 
 
Commissioner Finch: 
 Said that she wanted to be on record with the following message. 
 Reminded that she has now served on the Planning Commission for four years. 
 Advised that she has not yet seen an item under consideration by the Planning 

Commission be decided based on the emotions of the Planning Commission. 
 Stated that she is pleased with the professionalism of her colleagues.  Their 

decisions are based on facts, guidelines and not on emotion or personal agendas.  
There are regulations that have to be followed and she is pleased to see that be 
the case in her experience as a member of this Commission. 

 
CONSENT 
 
None 
 
PUBLIC HEARINGS 
 
Chair Dodd read Agenda Item No. 1 into the record as follows: 
 
1. PLN2016-130 Public Hearing to consider the application of Jimmy Chang 

on behalf of Cambridge Educational Center dba C2 
Education, for a Conditional Use Permit (PLN2016-130) to 
allow the establishment of a (small) tutoring center on 
property located at 509 E. Hamilton Avenue. Staff is 
recommending that this item be deemed Categorically 
Exempt under CEQA.  Planning Commission action final 
unless appealed in writing to the City Clerk within 10 
calendar days.  Project Planner:  Daniel Fama, Associate 
Planner 
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Mr. Daniel Fama, Associate Planner, presented the staff report. 
 
Chair Dodd asked if there were questions of staff.    There were none 
 
Commissioner Kendall said she did not understand why this application was not a 
Director-level decision.  Why is a Use Permit required? 
 
Planner Daniel Fama advised that there are a wide number of uses within zoning 
districts that require a Conditional Use Permit. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 1. 
 
Jimmy Chang, Project Applicant: 
 Said that he is the representative for C2 Education. 
 Advised that they are establishing a small tutoring center that serves students from 

kindergarten through high school. 
 Added that they provide one-on-one training on academic testing. 
 Said that this business will be of benefit to the other businesses in this center as 

well as to the surrounding neighborhood whose children may be potential students 
at this center.  Their students’ parents are likely potential shoppers in the retail 
establishments while they wait for their child to undergo a tutoring session.   

 Stated that this use would have a minimal impact on parking.  At their maximum 
peak hours they would have up to five or six students, one full-time facility manager 
and between three and five part-time teachers. 

 
Philip Langohr, Property Owner, AIG Properties, Wisconsin, IL: 
 Said that his company is the original developer of this center and he is here from 

Wisconsin and thought he would attend in support of their potential tenant. 
 Assured that this use would serve as a good co-tenant of this center. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 1. 
 
Motion: Upon motion of Commissioner Finch, seconded by 

Commissioner Bonhagen, the Planning Commission adopted 
Resolution No. 4303 approving a Conditional Use Permit 
(PLN2016-130) to allow the establishment of a (small) tutoring 
center on property located at 509 E. Hamilton Avenue, subject to 
the conditions of approval, by the following roll call vote: 
AYES: Bonhagen, Dodd, Finch, Kendall, Reynolds, Rich 

and Young 
NOES: None 
ABSENT: None 
ABSTAIN: None 

 
Chair Dodd advised that this action is final unless appealed in writing to the City Clerk 
within 10 calendar days. 
 

*** 
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Chair Dodd read Agenda Item No. 2 into the record as follows: 
 
2. PLN2016-123 Public Hearing to consider the application of Terry Martin, 

AIA for a Site and Architectural Review Permit (PLN2016-
123) to allow the construction of a new single-family 
residence reusing portions of the existing dwelling on 
property located at 1149 ‘A’ S. San Tomas Aquino Road.  
Staff is recommending that this item be deemed 
Categorically Exempt under CEQA.  Planning Commission 
action final unless appealed in writing to the City Clerk within 
10 calendar days.  Project Planner: Stephen Rose, 
Associate Planner 

 
Mr. Stephen Rose, Associate Planner, presented the staff report. 
 
Chair Dodd asked if there were questions of staff.     
 
Commissioner Finch asked staff to clarify the FAR setbacks for this parcel.  Are they 
based on a 15,000 square foot lot or the useable 9,000 square feet? 
 
Planner Stephen Rose said that the total lot size of 15,000 square feet includes a 
small section of Turner Way, a private drive.  The FAR is based on a 9,000 square foot 
lot size. 
 
Commissioner Kendall provided the Site and Architectural Review Committee report 
as follows: 
 Reported that SARC reviewed this item on June 14, 2016 and was supportive with 

some suggested changes that were accepted by the applicant. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 2. 
 
Terry Martin, Project Architect: 
 Stated their total agreement with the conditions of approval. 
 Said he was available for any questions by the Commission. 
 Concluded that he looks forward to approval of this request. 
Chair Dodd closed the Public Hearing for Agenda Item No. 2. 
 
Commissioner Kendall said that she likes the proposed colors, the fact the house is 
located in the center of the lot, that this plan is well done and she concluded that she 
has no objections to this application. 
 
Motion: Upon motion of Commissioner Finch, seconded by 

Commissioner Reynolds, the Planning Commission adopted 
Resolution No. 4304 approving a Site and Architectural Review 
Permit (PLN2016-123) to allow the construction of a new single-
family residence reusing portions of the existing dwelling on 
property located at 1149 ‘A’ S. San Tomas Aquino Road, subject 
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to the conditions of approval, with the revised plans dated June 
14, 2016, and the color board exhibit submitted as a desk item 
this evening, by the following roll call vote: 
AYES: Bonhagen, Dodd, Finch, Kendall, Reynolds, Rich 

and Young 
NOES: None 
ABSENT: None 
ABSTAIN: None 

 
Chair Dodd advised that this action is final unless appealed in writing to the City Clerk 
within 10 calendar days. 
 

*** 
 
Chair Dodd read Agenda Item No. 3 into the record as follows: 
 
3. PLN2016-46 Continued Public Hearing to consider the application of 

Velimir Sulic for a Tentative Parcel Map (PLN2016-46) to 
allow a two-lot single-family residential subdivision on 
property owned by Shahin Jahanbani located at 44 El 
Caminito Avenue in the R-1-6 (Single-Family Residential) 
Zoning District. Staff is recommending that this project be 
deemed Categorically Exempt under CEQA. Planning 
Commission decision final unless appealed in writing to the 
City Clerk within 10 calendar days.  Project Planner:  
Stephen Rose, Associate Planner 

 
Mr. Stephen Rose, Associate Planner, presented the staff report. 
 
Chair Dodd asked if there were questions of staff.  
 
Commissioner Bonhagen asked if the setback was different from the original proposal. 
 
Planner Stephen Rose: 
 Advised that the existing building is set back 25 feet from the public right-of-way.   
 Added that they are proposing a 26-foot front setback for a house constructed on 

the proposed front lot.   
 Reminded that the current proposal for the front house is set back 29-feet from the 

front property line. 
 Reminded that this tonight’s action is just for the map and that the setbacks shown 

on the plans would not be bound by what is shown. 
 
Commissioner Rich asked what the justification is for placing limitations on this site. 
 
Planner Stephen Rose said the proposed front lot setback was established by 
averaging the existing homes’ frontages along this street resulting in a calculated 
average.  The rear lot residence’s building height restrictions are due to privacy impact 
concerns. 
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Chair Dodd opened the Public Hearing for Agenda Item No. 3. 
 
Barton Hechtman, Attorney, 848 The Alameda, San Jose: 
 Explained that he is Land Use Counsel for the applicant.   He has been doing land 

use work for 25 years now.  
 Reported that they had distributed two desk items. 
 Advised that they are mindful of neighbor and Planning Commission concerns 

raised at the last meeting. 
 Cautioned that the Commission cannot impose specific development requirements 

on a subdivision map request. 
 Added that he had discussed this issue with the City’s Attorney, William Seligmann, 

and neither of them had found any case law with a similar situation as this. 
 Pointed out that every house in this neighborhood can be up to 35 feet in height. 
 Said that he doesn’t believe the pretext exists to impose conditions on the building 

envelope with this map request. 
 Reminded that the City of Campbell does not have a Solar Ordinance that might 

deal with solar impacts. 
 Stated that the Commission must deal with the facts.   
 Suggested that the City Attorney would not be able to answer to a judge as to why 

the back house is being limited to an 18-foot height.  That doesn’t make sense. 
 Said that law is all about fairness. 
 Said he offers a proposed solution.  He displayed a table that compares their 

proposal to that of City staff. 
 Reported that a 32-foot tall house was recently constructed 19-feet away from the 

front property line.  This is just four houses down from this project site. 
 Said that with their proposed conditions, the applicant is extending beyond the 

minimums. 
 Stated that they have no objection to the condition for the retention of the large 

cedars at the front of the site.  His client has no intention of removing those trees. 
 Asked for approval. 
 Advised that they are voluntarily agreeing to these conditions although they don’t 

think that they are compliant with the Subdivision Map Act. 
 
Commissioner Young asked Mr. Hechtman if he was aware that the corner property at 
Winchester is a mixed-use building that is within the Winchester Boulevard Master 
Plan area. 
 
Barton Hechtman replied yes and added that the building on that adjacent property is 
at an approximately 46-foot height. 
 
Commissioner Young stated that the reason he asked was because it is in a different 
area/zoning and not the same. 
 
Russell Pfirman, Resident on California Street: 
 Said that since the last meeting on this item, he has given thought to the issue of 

subjective versus objective information. 
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 Admits that he is “emotionally objective to this application. 
 Pointed out that both sides can find language from the same text to come up with 

very different opinions. 
 Said if one asks the question, “Does this proposal enhance this neighborhood?” the 

answer is, “No, not even close!” 
 Said that this is a nice 3/4–acre lot that is proposed to be divided into two smaller 

lots that are less than the average size of the lots in this neighborhood. 
 Stated that what is proposed here does not fit. 
 Added that R-1-6 zoning doesn’t really apply in this neighborhood. 
 Suggested that “existing conditions” in this neighborhood alone should allow this 

neighborhood to retain its character. 
 Asked that this project be denied to allow the true character of this street to be 

retained. 
 
LeeAnn Kuntz, Resident on El Caminito Avenue: 
 Stated her resentment over remarks of this proposal serving to “feather” this project 

from the adjacent commercial project at the corner with Winchester. 
 Pointed out that emotion and passion are standards of a democracy. 
 Stressed her preference for no flag lots on El Caminito. 
 Asked the Commission to side with the neighbors and not with a developer. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 3. 
 
Commissioner Reynolds: 
 Said that he has not changed his position from the previous meetings. 
 Stated that this project does not fit within this existing neighborhood. 
 Reminded that the City’s General Plan speaks to neighborhood compatibility.  Flag 

lots are not a predominate pattern of this neighborhood. 
 
Commissioner Kendall: 
 Stated that she also has not changed her mind since previous meetings but for 

opposite reasons than those stated by Commissioner Reynolds. 
 Said that this request meets zoning regulations.   
 Added that she is fairly certain that the purchasers of this lot made this purchase 

with the idea of subdividing it and likely checked the zoning prior. 
 Pointed out that one cannot assume that what these owners put on these lots 

would be hideous or inconsistent with the neighborhood. 
 Said that they are willing to settle for a maximum 28-foot building height when they 

could have 35-feet by normal standards. 
 Advised that she is more inclined to fall in line with the General Plan and zoning. 
 Said she accepts the conditions that the applicant is willing to impose on himself. 
 
Commissioner Young: 
 Said he sees two differences with this lot and others further down the street.  One, 

it has the mixed-use development on the corner.  Next, it is the entrance point into 
this neighborhood. 
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 Stated his support of property owner rights.  In this case, someone has purchased 
this lot and wants to build what he is allowed to. 

 Added that he respects the neighbors’ feelings balanced against this owner’s rights 
for his property. 

 Assured that the project architect as well as the SARC Committee will come 
through when the homes are reviewed. 

 
Director Paul Kermoyan: 
 Clarified that in an R-1-6 zoning district the construction of a new home does not 

come to the Planning Commission for design review.   
 Added that the permits are straight through the Building Department. 
 Said that the purpose for staff incorporating proposed development standards with 

this lot split was to ensure consistency with its neighborhood. 
 
Commissioner Kendall asked if it would at least require SARC review. 
 
Chair Dodd replied no.  That would be a different requirement than the norm. 
 
Director Paul Kermoyan agreed.  He said it would be “over the top” and redefining a 
process that has not been codified in the regulations at all. 
 
Commissioner Rich: 
 Admitted that if he lived in this neighborhood he would side with the neighbors 

regarding flag lots. 
 Said that he is not a big fan of flag lots but as the Code is currently written they are 

allowed. 
 Reminded that there are three flag lots there now. 
 Stated that he is supportive of staff’s recommendation based on the facts 

submitted. 
 
Commissioner Bonhagen: 
 Stated his agreement with Commissioner Rich, Kendall and Young. 
 Said that there is no basis to deny this request.  The General Plan allows two lots 

here. 
 Questioned whether the best option was to support the staff recommendation or 

the owner’s proposal. 
 
Chair Dodd: 
 Said that she disagrees that this applicant is “not asking for something different.”  

He is.  He’s asking to split a lot. 
 Agreed that “everyone has rights.” 
 
Commissioner Finch: 
 Pointed out that the staff recommendation for the future home to be constructed on 

the back (flag) lot would allow a maximum height of 18 feet. 
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 Said that after hearing what the attorney for the applicant has said, she thinks a 
maximum height at 28 feet is reasonable while still less than the 35 feet allowed 
under the Codes. 

 Reminded that this split is allowed per the requirements.  These owners purchased 
this property with the understanding that it could be split.  This Commission has 
guidelines that it must follow. 

 
Commissioner Young: 
 Said that the General Plan says that a lot split is available. 
 Added that if the Commission denies this, it needs specific findings to support that 

denial. 
 Said the choices are a compromise or absolute denial. 
 Said that while he prefers a maximum height of 18 feet for the home on the flag lot, 

28 feet is still better and represents a compromise on both sides. 
 
Commissioner Rich: 
 Said that his response to Chair Dodd’s position is that this Commission must find 

the basis for denial. 
 Perhaps one way would be to increase the size of lots necessary for a lot split. 
 Reiterated his understanding and admitted that he personally would not want a lot 

split if this was his neighborhood. 
 
Commissioner Reynolds: 
 Suggested that the issues of height, setbacks and size of homes be set aside.  The 

issue is the division of a specific lot. 
 Stated that the Commission has to look at the existing character and development 

pattern.  There are currently no flag lots on El Caminito and the Commission is 
considering changing that. 

 Reminded that the General Plan states clearly the need to “maintain and support 
existing development patterns” and splitting this property does not do that. 

 Assured that the Commission has the authority to deny this application since it 
would be changing the character of this neighborhood to split this lot. 

 
Commissioner Kendall: 
 Questioned how one home as seen from the street with another located at the back 

changes this neighborhood significantly.  This is simply adding one new neighbor 
to an existing established neighborhood. 

 
Commissioner Reynolds: 
 Gave as an analogy, “If we cut a couch in half with a chain saw, do we have one 

couch or two?” 
 Stated that splitting one lot into two is changing the character and is against the 

General Plan.  Once divided, this parcel is not the same. 
 
Commissioner Kendall reminded the Commission that the zoning for this land is R-1-6.  
There can be two lots here. 
 



Campbell Planning Commission Minutes for June 28, 2016 Page 10 
 

Commissioner Reynolds reminded that the zoning is guided by the General Plan. 
 
Director Paul Kermoyan: 
 Explained that the Land Use Map is a part of the General Plan.  This site could be 

divided because of its underlying density. 
 Pointed out that this request is one that he had the authority to consider and decide 

at a ministerial level.  Staff looked at it and found that what was at issue was the 
terms of development specifically when considering solar access and/or privacy 
impacts. 

 Said that Commissioner Reynold sees the mere fact of subdividing this lot as being 
inconsistent with the General Plan. 

 
Chair Dodd said that it represents placing another home on an area of this parcel that 
is normally open space. 
 
Commissioner Bonhagen: 
 Said that he doesn’t see this flag lot as changing the character of this 

neighborhood.  There are other flag lots on nearby streets.  There are only two 
other lots on this street with potential for creating flag lots.  One is the adjacent 
neighbor and the other is a house across the street and over. 

 Stated that height restrictions are of concern to an adjacent neighbor but not to the 
rest of the neighborhood. 

 Suggested that putting in a tri-plex or duplex on this property would change the 
character of the neighborhood. 

 Said it seems that there are five Commissioners who support this request and two 
who do not. 

 
Commissioner Young: 
 Directed a question to Commissioner Reynolds 
 Asked if he is prepared to help draft findings required for denial. 
 Admitted that he does not have suggested language to complete the draft findings 

for denial provided by staff. 
 
Director Paul Kermoyan referenced Findings 8, 9, 10, 11 and 12 that all require 
additional text to render those findings adequate to serve a denial decision. 
 
Chair Dodd asked Director Kermoyan if he has enough information. 
 
Director Kermoyan said Attachment 3 (Findings for Denial) requires additional facts to 
be added where blank lines currently appear in order to support a denial.   
 
City Attorney William Seligmann added that the “because” parts of those findings are 
important as long as the facts support the rule. 
 
Commissioner Young admitted that he couldn’t do it.   It wasn’t happening. 
 
Commissioner Rich: 
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 Stated that he is supportive of the staff recommendation. 
 Explained that having a one-story on the back lot is important. 
 Admitted that he is uncomfortable when he is in someone’s backyard that has an 

adjacent second story home looming over it.  Therefore, he is more comfortable 
with a one-story home on the back (flag) lot. 

 
Commissioner Kendall: 
 Opined that a 28-foot-high home on the proposed back lot is a stretch. 
 Expressed her support for the 18-foot height recommended by staff. 
 
Chair Dodd: 
 Questioned others’ opinions as to whether none of the policies of the General Plan 

support not splitting the lot. 
 Said that she reads it a different way. 
 Admitted that if she wouldn’t want it (flag lot) in her neighborhood she is 

uncomfortable approving it (flag lot) on another street. 
 Asked Director Paul Kermoyan whether this decision is precedent setting. 
 
Director Paul Kermoyan: 
 Stated that he doesn’t believe precedent is ever really set.  Every lot is different 

and unique. 
 
Chair Dodd asked what about if another lot split comes up. 
 
Director Paul Kermoyan said that if and when an administrative application is 
concerning to him, he would bring it forth to the Planning Commission. 
 
Commissioner Finch asked about the range of setbacks along El Caminito. 
 
Planner Stephen Rose said that the smallest setback is a 10-foot setback on a corner 
lot.  The largest setback is 52 feet.  The average is 29 feet. 
 
Commissioner Finch: 
 Said that the 26-foot front setback for the front lot, as proposed by the applicant, is 

in line. 
 Stated her support for limiting the back house to single-story as recommended by 

staff. 
 Advised that she is fine with the owner’s proposed 26-foot setback for the front 

house as long as the trees are retained.  She asked how far back those trees are. 
 
Planner Stephen Rose said that they are approximately 10 feet back off the sidewalk. 
 
Commissioner Reynolds: 
 Offered the question, “If this was next door to my house, would I support it?” 
 Admitted that he hears the passion coming from the community. 
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 Added that he is here to represent the entire community.  He looks at the General 
Plan and takes their concerns into consideration.  In this case, it sounds like we are 
not taking their concerns under consideration. 

 Stated that for him, this is cut and dry.  It is a change of pattern, character and 
density. 

 
Commissioner Young: 
 Said that if this was to the rear of his home, he would accept it but it would be a 

compromise. 
 Agreed that there is a difficult discussion here.  A logical solution is needed. 
 Stated that the 18-foot height limitation on the back house is a compromise since 

the established maximum height for a secondary living unit is 14 feet. 
 
Commissioner Bonhagen: 
 Stated that if this were in his neighborhood/area, he would be okay with this. 
 Added that he lives on the first block off Hamilton Avenue.   There are commercial 

properties along Hamilton with duplexes one lot in next to that and then single-
family homes beyond. 

 Suggested that the issue of setting precedent was talked about at one of the 
previous meetings.   

 Reminded that there are only two more parcels on this street that could possibly be 
split. 

 Offered to make a motion at this time. 
 
Motion: Upon motion of Commissioner Bonhagen, seconded by 

Commissioner Kendall, the Planning Commission adopted 
Resolution No. 4305 approving a Tentative Parcel Map (PLN2016-
46) to allow a two-lot single-family residential subdivision on 
property owned by Shahin Jahanbani located at 44 El Caminito 
Avenue, subject to the conditions of approval as modified: 
 Condition 6-a-1 change from 29 to 26 feet and from 28 ½ to 25 

½ feet; 
 Finding 14 “majority 25 feet and proposing 26 feet); 
 Finding 15 – changing 29 foot setback to read 26 foot setback, 

 by the following roll call vote: 
AYES: Bonhagen, Finch, Kendall, Rich and Young 
NOES: Dodd and Reynolds 
ABSENT: None 
ABSTAIN: None 

 
Chair Dodd advised that this action is final unless appealed in writing to the City Clerk 
within 10 calendar days. 
 

*** 
 
Chair Dodd read Agenda Item No. 4 into the record as follows: 
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4. PLN2016-143 Public Hearing to consider the application of Mike Masoumi 
for a Site and Architectural Review Permit (PLN2016-143) to 
allow for a allow for a 106 square foot second-story addition 
(converting balcony space to living space) to the rear of two 
units of an existing fiveplex on property located at 910 
Michael Drive.  Staff is recommending that this item be 
deemed Categorically Exempt under CEQA.  Planning 
Commission action final unless appealed in writing to the 
City Clerk within 10 calendar days.  Project Planner:  
Stephen Rose, Associate Planner 

 
Mr. Stephen Rose, Associate Planner, presented the staff report. 
 
Chair Dodd asked if there were questions of staff. 
 
Commissioner Rich asked about the revision for the trash enclosure. 
 
Planner Stephen Rose replied that staff had asked SARC to identify another location 
for the trash bin enclosure, which is depicted on the exhibit. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 4. 
 
Mike Masoumi, Applicant: 
 Said he is here to ask for a 106 square foot addition. 
 Reported that the balcony caused a fire and he has decided to turn that balcony 

space into living space to make the units more livable. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 4. 
 
Commissioner Rich said that SARC had found this to be a straightforward request.  He 
said he would support it as proposed. 
 
Motion: Upon motion of Commissioner Reynolds, seconded by 

Commissioner Rich, the Planning Commission adopted 
Resolution No. 4306 approving a Site and Architectural Review 
Permit (PLN2016-143) to allow for a allow for a 106 square foot 
second-story addition (converting balcony space to living space) 
to the rear of two units of an existing fiveplex on property located 
at 910 Michael Drive, subject to the conditions of approval, with 
an amendment to Condition 3 regarding the placement of the 
trash enclosure, by the following roll call vote: 
AYES: Bonhagen, Dodd, Finch, Kendall, Reynolds, Rich 

and Young 
NOES: None 
ABSENT: None 
ABSTAIN: None 
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Chair Dodd advised that this action is final unless appealed in writing to the City Clerk 
within 10 calendar days. 
 

*** 
 

Chair Dodd read Agenda Item No. 5 into the record as follows: 
 
5. PLN2016-105 Public Hearing to consider the application of Steven Bonner 

for a Modification (PLN2016-105) to a previously-approved 
Conditional Use Permit (PLN2014-57/PLN2015-195) for an 
existing restaurant, to modify the approved alcohol service 
from beer & wine to "general" (distilled spirits), extend the 
business closing time from 10:00 PM to 12:00 AM ("late-
night activity"), increase the number of approved bar seats, 
permit amplified live entertainment, and allow occasional 
outdoor seating and service in the rear parking lot for 
special events, on property located at 368 E. Campbell 
Avenue. Staff is recommending that this item be deemed 
Categorically Exempt under CEQA. Tentative City Council 
Meeting Date: July 19, 2016.  Project Planner:  Daniel 
Fama, Associate Planner 

 
Mr. Daniel Fama, Associate Planner, presented the staff report. 
 
Chair Dodd asked for any disclosures by the members of the Commission. 
 
Commissioner Young said he had a conversation with Mr. Bonner and visited the 
location on both Saturday and Sunday this past weekend. 
 
Commissioner Kendall said she had a phone conversation with Mr. Bonner. 
 
Commissioners Reynolds, Bonhagen and Rich all advised they had met with Mr. 
Bonner. 
 
Commissioner Finch said that while Mr. Bonner contacted her by phone on Monday, 
she was unable to take the call as she had her grandchildren visiting. 
 
Chair Dodd asked if there were questions of staff.     
 
Commissioner Rich asked if the live performance restrictions are based on square 
footage. 
 
Planner Daniel Fama said that the maximum number of entertainers is four. 
 
Director Paul Kermoyan added that when the applicant originally proposed this 
restaurant, the idea was to have acoustical music in the background to provide 
ambiance for diners. 
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Commissioner Young asked how many restaurants operate this many hours. 
 
Planner Daniel Fama said that Pino’s Trattoria does.  He added that the overall 
number of hours itself has not been a concern outside of the closing time. 
 
Commissioner Reynolds asked staff if the enforcement issue that came up during the 
last festival resulted in any City Ordinances being violated. 
 
Director Paul Kermoyan: 
 Said that there was a post-festival meeting held after that to discuss issues. 
 Added that a pamphlet is being prepared for downtown business owners to clarify 

to them what is possible to occur from their location in relation to the festivals 
underway. 

 Advised that a Conditional Use Permit is an Ordinance that allows business to 
occur within the building and not outside of it. 

 Reminded that the festivals held downtown are run by the Chamber and they allow 
businesses to participate outside. 

 Admitted that Socialight was not the only business doing so.  There were quite a 
few. 

 Said that it is important to educate everyone involved moving forward to future 
such festivals. 

 
Planner Daniel Fama said that the current Conditional Use Permit for Socialight has a 
specific condition regarding outdoor activity.  It is not allowed. 
 
Commissioner Reynolds asked again if this was a violation to the Use Permit.  Yes or 
no. 
 
Planner Daniel Fama replied yes. 
 
Commissioner Reynolds asked if the violation was criminal.  If not, why was Police 
involved. 
 
City Attorney William Seligmann said that the violation is subject to criminal penalties. 
 
Commissioner Reynolds asked if the applicant was notified of the need. 
 
Director Paul Kermoyan said that the Chamber has its own flyer that tells the 
downtown businesses how to participate in the Chamber’s festivals. 
 
Commissioner Reynolds asked why that reference is even in this report.  He doesn’t 
see a correlation. 
 
Director Paul Kermoyan said that staff prepared a balanced report following the 
revocation hearing with altered conditions with the understanding that the Planning 
Commission would ask how this use has been operating since the last hearing.  The 
report update is a fair and factual statement. 
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Commissioner Reynolds said it is a common hiccup that requires clarification for the 
future. 
 
Commissioner Finch asked staff if the window issue has yet been resolved. 
 
Planner Daniel Fama said that is a separate issue and staff continues to work with Mr. 
Bonner on it. 
 
Commissioner Rich stressed the need for clear language on the issue of 
overconcentration.  It needs to be tightened. 
 
Planner Daniel Fama said that issue was discussed by Council. Council expects the 
Planning Commission to make its decisions on overconcentration based on a case-by-
case basis. 
 
Commissioner Rich said that there is no language that differentiates between the 
number of seats versus the number of alcohol service licenses in an area. 
 
Commissioner Bonhagen: 
 Said that the Commissioner considers the issue of concentration to make sure it is 

not a problem or that there are too many establishments with alcohol. 
 Pointed out that most impacts occur after midnight. 
 Asked what is the specific concern or problem related to the festival events such as 

Boogie and Oktoberfest.   Is it safety?  Is it crime? 
 
Planner Daniel Fama explained that the Chamber secures permits for an event in the 
public right-of-way.  They may be blamed in the event that something goes wrong. 
 
Director Paul Kermoyan added that the Chamber has to secure insurance as well as 
County Health permits for outside service.  Everything that occurs outdoors during a 
festival falls under the umbrella of the Chamber.  County Health as well as ABC 
(Alcohol Beverage Control) representatives both monitor and walk the event to look for 
violations of their standards. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 5. 
 
Steve Bonner, Applicant: 
 Reminded that he had submitted a letter. 
 Reported that the Type 47 license is both needed and deserved.  It has been 

earned and should be issued. 
 Asked that the Commission extend his closing time to midnight rather than 11:30 

p.m. as recommended by staff. 
 Said that having full service alcohol license (Type 47) is a huge issue.   When a 

restaurant like his can’t give a customer the food and/or drink of their choice, they 
won’t come in. 

 Added that this evening some restauranteurs will speak to this. 
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 Said that this is a matter of equality and fairness.  All dining restaurants in the 
downtown have the Type 47 license except his.  His is the only one except for a 
wine bar that didn’t request Type 47. 

 Reported that 70 percent of their revenue is from food service and has been the 
case since they started. 

 Said he did his “year” and have during that time been named the “best restaurant in 
town”.  They have been waiting for the opportunity to request the Type 47 license 
after their proving year.  They have been fighting hard to stay alive this whole year.   
They don’t make money yet and need these extra hours of operation into the 
evening to accomplish what they have set out to do.  They receive accolades from 
magazines and newspapers.  They are concerned about the community. 

 Pointed out that during that time period another use, Vesper, was allowed a Type 
47 license right away. 

 Said that he has Gary Shelly, a Michelin chef, on board. 
 Said that it is now time to adjust some of the limitations imposed on The Socialight. 
 Asked the Commission to embrace The Socialight and help us to prosper. 
 Opined that unnecessary restrictions strangle a business from what it is trying to 

achieve. 
 Advised that they need to be able to get to a second turnover of tables. 
 Said that they just need an even playing field.  It’s what’s fair.  A Type 47 license is 

what is essential for their survival.  Not having it puts them at a disadvantage.  
Again they are the only restaurant without a Type 47 license so please approve it 
this time. 

 Said that while he prefers a midnight closing, even 11:30 p.m. would make a huge 
difference from the existing 10 p.m. 

 Asked that they be allowed amplified musing with no restrictions.  They want to 
start with music. 

 Pointed out that they are asking to add three more bar stools for a maximum of 1, 
which is supported by staff. 

 Reminded that they have had no violations. 
 
Paul Brown, Resident on Holland Lane, San Jose: 
 Said he is the owner of DB Development. 
 Recounted that he often brings people to Socialight.  He likes it there.  It’s quiet. 
 Said it would be a nice addition to have general alcohol service as well. 
 
 
Aiden Wiltse, Resident of San Juan Bautista: 
 Advised that he is the General Manager for The Socialight. 
 Reported that lack of general alcohol service hinders them in providing full service 

to their customers and also affects their livelihood.   They have established goals to 
reach bonus levels.  Having another turnover of the tables would be possible with 
the expanded hours to midnight. 

 Advised that the peak dining hours are between 7 and 9 p.m. 
 Admitted that while 11:30 p.m. closing would be a step in the right direction, a 

midnight closing would better serve their needs. 
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Marty Behler, Resident of San Jose: 
 Advised that she has been on staff at The Socialight for three weeks.  She started 

as a hostess and as of today is serving as the Marketing Manager. 
 Said that she wants to raise two issues – the closing time and general alcohol 

service. 
 Reported that part of her job as Marketing Manager will be to bring in special 

events.  There is a disadvantage in accomplishing that without a Type 47 license. 
 Asked the Commission to let them be as successful as possible. 
 
Gary Shelly, Resident on Harrison Ave, Campbell: 
 Stated that he has been a Campbell resident for the last five years. 
 Advised that he has worked at six different Michelin starred restaurants. 
 Said that having to close by 10 p.m. is ridiculous and a hindrance to this business.  

It also hinders staffs’ abilities to achieve goals that lead to bonuses. 
 
Edgar Zaldana, Resident of Gilroy: 
 Said that he has worked at Socialight for four months now. 
 Admitted that it can be stressful to have to kick customers out by 10 p.m. 
 Added that it hampers everything and hinders earnings 
 Said that he wants to be a part of a diverse community as is Campbell. 
 
Len Duncan, Resident of San Jose: 
 Reported that he has a close affinity to Campbell and serves on a Veterans 

Foundation in Campbell. 
 Added that Steve Bonner is a long-time friend. 
 Asked that Mr. Bonner be given the opportunity to be successful with Socialight.  It 

is the nicest restaurant in Campbell.  It is a “target” restaurant and not a bar. 
 Recounted that he travels internationally and has guests who come here from 

around the world.  He brings them to Socialight. 
 Asked that Mr. Bonner be allowed to recoup his investment. 
 
Rita Archer, Resident on Del Roy Court, Campbell: 
 Said that she was over at Pruneyard with Tessora’s Wine Bar and moved it from 

there to downtown Campbell. 
 Added that she is on the Board of the Campbell Chamber of Commerce. 
 Stated that the Chamber has no problems with The Socialight.  Steve Bonner is 

eager, ambitious and enthusiastic.  He has a positive spirit. 
 Asked that he be approved for what he is asking for this evening. 
 
Rob O’Neal, Resident of San Jose: 
 Described The Socialight as an upscale tavern, bar and restaurant combined. 
 Added that it is also an asset to downtown Campbell. 
 Stated that women can come to The Socialight and feel comfortable there. 
 Said that Steve Bonner is there all the time. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 5. 
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Commissioner Rich: 
 Said he like to direct some questions to the representative present this evening 

from the Campbell Police Department. 
 Asked if there are any concerns having eight restaurants in this segment of the 

downtown and the related calls for service.  Is there a correlation between the 
number of calls related to the type of liquor license? 

 
Sergeant David Livingstone, Campbell Police: 
 Said he didn’t have specific statistics to offer this evening. 
 Advised that areas that are more concentrated with bars (such as The Spot and 

Cardiff) and/or alcohol-serving businesses that have later operational hours result 
in more demands for service. 

 
Commissioner Dodd asked if there are more calls for service generated from one end 
of downtown or the other. 
 
Sgt. David Livingston said that the calls for service are spread out. 
 
Commissioner Rich asked if the concern for the CPD is not concentration but rather 
type of establishment. 
 
Sgt. David Livingston said he does not have specific numbers available tonight. 
 
Commissioner Rich asked if certain hours result in the most calls for service on a 
Friday and Saturday. 
 
Sgt. David Livingston said Thursday, Friday and Saturday after midnight.  One can 
visibly see the change as patrons leave restaurants for bars. 
 
Commissioner Rich asked if CPD has any major concern with allowing a full liquor 
license at this location. 
 
Sgt. David Livingston said they have no major concerns. 
 
Commissioner Reynolds asked if there is a known correlation with specific 
demographics.  Is it true that the most problems come from those in the 21 to 35 year 
age group as compared to the 45 to 65 year old demographic? 
 
Sgt. David Livingston agreed that a younger crown results in more issues.  These two 
demographics have very different lifestyles. 
 
Commissioner Finch: 
 Pointed out that there has been no discussion about the proposed outside dining 

area in the parking lot at the back. 
 Stated that she was not supportive of that idea at all.  That lot is intended for 

parking and not for outdoor dining. 
 Said that she is leaning toward supporting the Type 47 license and a closing of 

either 11:30 p.m. or 12 a.m. 
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Commissioner Rich: 
 Said he supports all of the staff recommendations except for the Type 47 license 

that he feels should be granted.   
 Reminded that the PD does not have concerns about it.  It seems the issues with 

alcohol are with the types of business in which served rather than the concentration 
of available locations in a particular area. 

 Pointed out that if there are issues, they can be addressed. 
 Said he is okay with extending the closing time either to 11:30 p.m. or 12 a.m. 
 Stated that he is not in favor of the parking lot seating as that potentially creates 

too many issues. 
 Reiterated his support for the staff recommendations except for that on Type 47 

license, which he supports approving. 
 
Commissioner Bonhagen: 
 Said that this makes sense. 
 Said that he also likes the staff recommendations but also has no problem 

supporting the Type 47 license. 
 Reminded that this business has been in operation now for one year without 

problem so there is no reason to hold back.   
 Stated that he has no problem with a midnight closing time. 
 
Commissioner Reynolds: 
 Said that he supports the Type 47 license. 
 Reported that he has frequented The Socialight many times. 
 Recounted how one time he took some out-of-town visitors there.   When they 

noticed the non-availability of cocktails outside of beer and wine, they wanted to go 
elsewhere.  That was an embarrassing situation for him. 

 Pointed out that this is a fine dining establishment.  The lack of a Type 47 license is 
affecting jobs and earnings for these employees. 

 Said he would support the closing time. 
 Added that he would like to encourage letting this applicant control the amplification 

for the live entertainment. 
 Reminded that The Socialight has a quiet restaurant ambiance.  At some 

restaurants one has to scream to be heard. 
 Said that allowing outdoor dining to occur occasionally in the back parking is 

something he is torn on.  Parking in the downtown is hard. 
 Stated that instead he would like to ask the applicant to come back or allow the 

Director to approve this aspect at a later date in order to see what happens with 
these modifications to the use. 

 
Commissioner Young: 
 Stated that he is happy to see that the applicant is in compliance.  However, he 

also reported that he was surprised to see 11 bar seats at the bar approved for 9 
bar seats when he visited on Saturday this past weekend. 

 Said that overall the applicant has performed well. 
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 Stated that the proposed outside parking area for dining is not supportable 
especially given that the handicapped parking space is located there. 

 Agreed that the house could work on the amplification. 
 Reminded that the Council had wanted the Planning Commission to consider and 

answer on the issue of what is overconcentration.  Therefore, if the Commission 
recommends this, it is saying that there is not an overconcentration.  There is more 
a “saturation” than an overconcentration. 

 Pointed out that this restaurant is open almost 24 hours a day since they only close 
for about 5 hours a day. 

 Said he supports the seating proposal as recommended by staff and reminded that 
chairs can move around a lot. 

 Cautioned that placement of chairs and/or bar seats could potentially impede 
wheelchair access to the restrooms. 

 Said he supports inside amplification, proposed hours, added seats but not outdoor 
dining on the back parking lot. 

 
Commissioner Kendall: 
 Agreed with Commissioner Young’s points about in-house music amplification. 
 Admitted that in her view there is an overconcentration of alcohol serving 

businesses in the downtown. 
 Pointed out that this is a small downtown with only four blocks in length.  It doesn’t 

run through a couple of miles as does Los Gatos’ downtown. 
 Stated that there is an impact with all of these liquor serving establishments.   She 

is more inclined to stick with the beer and wine license at this location. 
 Said that remaining with a 10 p.m. closing may be too limiting on this business.  If 

there is no Type 47 license, she can support a midnight closing.  With a Type 47 
she would support an 11:30 p.m. closing. 

 Added that she is okay with 12 seats at the bar although the seating changes that 
can and occurs both inside and outside makes her uncomfortable. 

 Stressed that she does not support any rear parking lot dining uses.  Not even for 
special events. 

 
Commissioner Bonhagen: 
 Said that he supports the Type 47 license.   
 Reminded that every full-service restaurant downtown has a Type 47 including 

some that opened after The Socialight. 
 Questioned any reason to deny this one. 
 
Commissioner Kendall said the reason is overconcentration in the downtown, which 
she firmly believes has been reached, especially in that block. 
 
Commissioner Bonhagen asked why that is a problem. 
 
Commissioner Kendall said because that issue is of concern for the City Council. 
 
Commissioner Rich: 
 Said that a good point is made in asking “what’s the issue?”. 
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 Admitted that he is not concerned about concentration but rather type of 
establishment serving. 

 Said he does worry about the future. 
 Stated that he is comfortable with an 11:30 p.m. closing with a Type 47 license.  

Otherwise, he agrees with the staff recommendations. 
 
Commissioner Young: 
 Said that consistency is important and considering the known versus the unknown. 
 Pointed out that the business plan for this use has changed.  The original proposal 

was for a retail component (selling lights).  Now the retail is just wine.  A smoothie 
bar was there for a while and is now gone. 

 Said that if more seats are approved, it is important to ensure that they don’t 
appear somewhere else. 

 
Commissioner Reynolds: 
 Reported that the smoothies are not gone.  They are still there but just no longer 

out in view inside the restaurant but rather in the kitchen.  They make delicious 
smoothies. 

 Added that they have a $15, 000 coffee machine. 
 Said that this change from beer and wine to Type 47 is not adding to the 

concentration but rather just changing the type of alcohol available to be served. 
 
Chair Dodd: 
 Asked Director Kermoyan, since tonight’s decision by the Commission will simply 

serve as a recommendation on to Council, why not just approve per staff 
recommendations and put back onto them the issue of overconcentration. 

 Pointed out that this Commission has asked for direction from Council as to how to 
identify overconcentration and what they want to see in the downtown. 

 
Director Paul Kermoyan said that the ultimate decision is that of the City Council.  The 
Commission is a recommending body.  Council takes the Commission’s 
recommendation and makes the final decision. 
 
Chair Dodd: 
 Said that The Socialight is an extremely good restaurant.  A Type 47 license may 

not necessarily enhance it. 
 Reminded that we have seen a number of changes and they may come back later 

for another modification. 
 Added that this Commission didn’t make them “jump through hoops” but rather 

asked them to comply with their Conditional Use Permit. 
 Said that they have done wonderfully following the imposed restrictions. 
 
Commissioner Kendall said that adding three extra seats at the bar is creating a “bar” 
thing.  She said if they want 11:30 p.m. closing and a Type 47 license with just nine 
seats at the bar, she’d be satisfied. 
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Commissioner Young pointed out that the bar is pretty big with big screens.  It is not 
really consistent with fine dining. 
 
Commissioner Reynolds: 
 Said that this business is simply trying to compete, grow and comply. 
 Pointed out that no one here is in opposition tonight.  There are no letters of 

opposition.  There has been nothing but positive feedback from the audience and 
no concerns have been raised by Campbell PD. 

 Suggested going with the Type 47 license, a midnight closing, amplification for the 
live entertainment and three additional seats at the bar. 

 Reminded that there are still catch-all conditions in the Conditional Use Permit to 
bring this use back if there are violations be it this owner or a future owner 
operating at this location. 

 Suggested, “Let’s see what they can do.” 
 
Commissioner Bonhagen said he dittos that exactly – a midnight closing, Type 47 
license, self-amplification and three added seats at the bar. 
 
Commissioner Rich said he takes exception to closing hour of midnight together with 
amplification.  If amplification is allowed, he can support to 11:30 but not to midnight.  
He also supports the Type 47 and the 12 seats total at the bar. 
 
Commissioner Finch: 
 Reminded that this Commission initially denied this use in 2014.  
 Added that the applicant at that time wanted to be a retail use with bar and food.  

As she recalled, they wanted to create a place where “our generation” could hang 
out in the evening. 

 Said that she is leaning toward Commissioner Kendall’s recommendation of the 
Type 47 without the additional three bar seats and with an 11:30 p.m. close. 

 
Commissioner Young said he too agrees with Commissioners Finch and Kendall.  He 
added that this restaurant is open more hours than others in the downtown. 
 
Motion: Upon motion of Commissioner Rich, seconded by Commissioner 

Kendall, the Planning Commission adopted Resolution No. 4307 
recommending that the City Council approve a Modification 
(PLN2016-105) to a previously-approved Conditional Use Permit 
(PLN2014-57/PLN2015-195) for an existing restaurant, on property 
located at 368 E. Campbell Avenue, as follows: 
 Modify the approved alcohol service from beer & wine to 

"general" (Type 47) license; 
 Extend the business closing time for customers from 10:00 

p.m. to 11:30 p.m., with staff leaving by midnight. 
 Allow in-house amplification for live entertainment;  
 Leave the number of approved bar seats at 9; 
 Correct the opening hour of 6 a.m. per the desk item; 
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subject to the conditions of approval, by the following roll call 
vote: 
AYES: Dodd, Finch, Kendall, Rich and Young 
NOES: Bonhagen and Reynolds 
ABSENT: None 
ABSTAIN: None 

 
Chair Dodd advised that this item would be considered by the City Council at its 
meeting of July 19, 2016. 
 

*** 
 
REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
Director Paul Kermoyan added the following information to his written report: 
 Reminded the Commission that he has sufficient budget to send two members 

of the Planning Commission to the California APA (American Planning 
Association) annual meeting in Pasadena from October 22nd through 25th.  If 
more than two indicate interest than names will be drawn from among those 
interested in going. 
 

ADJOURNMENT 
 
The Planning Commission meeting adjourned at 11:05 p.m. immediately to a Study 
Session and subsequently to the next Regular Planning Commission Meeting of July 
12, 2016.  
 
 
SUBMITTED BY: ______________________________________ 
   Corinne Shinn, Recording Secretary 
 
 
APPROVED BY: ______________________________________ 
     Cynthia Dodd, Chair 
 
 
ATTEST:  ______________________________________ 

Paul Kermoyan, Secretary 



RESOLUTION NO.  4303 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A CONDITIONAL USE 
PERMIT (PLN2016-130) TO ALLOW THE ESTABLISHMENT OF A 
(SMALL) TUTORING CENTER ON PROPERTY LOCATED AT 509 
E. HAMILTON AVENUE. FILE NO.: PLN2016-130 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN2016-130: 

1. The project site is located within an existing shopping center at the northwest corner of
E. Hamilton Avenue and SB Highway 17 off-ramp.

2. The project site is zoned C-2 (General Commercial) as shown on the Campbell Zoning
Map.

3. The project site is designated General Commercial as shown on the Campbell General
Plan Map.

4. Surrounding uses include residential to the north, a freeway to the east, commercial to
the south, and commercial and residential to the west.

5. The proposed project is a small tutoring center for children.

6. A small tutoring center is classified as a Conditional Use in the C-2 Zoning District.

7. The hours of operation shall be restricted to 9:00 AM to 9:00 PM, daily.

8. The project generates a parking demand less than the previous use, and therefore is
complaint with the applicable parking standard.

Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1. The proposed project is consistent with the General Plan.

2. The proposed use is allowed within the applicable Zoning District with Conditional Use
Permit approval, and complies with all other applicable provisions of this Zoning Code
and the Municipal Code.

3. The proposed use will not create a nuisance due to litter, noise, traffic, vandalism, or
other factors.

4. The proposed use will not significantly disturb the peace and enjoyment of the nearby
residential neighborhood.

5. The proposed use will not significantly increase the demand on City services.
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6.  The site is adequate in terms of size and shape to accommodate the fences and walls, 

landscaping, parking and loading facilities, yards, and other development features 
required in order to integrate the use with uses in the surrounding area.  

7.  The site is adequately served by streets of sufficient capacity to carry the kind and 
quantity of traffic the use would be expected to generate.  

8.  The project Categorically Exempt under Section 15303, Class 3(c) of the California 
Environmental Quality Act (CEQA), which exempts a change of use in a building of less 
than 10,000 square feet where only minor changes to the building are proposed. 

 
THEREFORE, BE IT RESOLVED that the Planning Commission approves a Conditional 
Use Permit (PLN2016-130) to allow the establishment of a (small) tutoring center on 
property located at 509 E. Hamilton Avenue, subject to the attached Conditions of 
Approval (attached Exhibit “A”). 
 
PASSED AND ADOPTED this 28th day of June, 2016, by the following roll call vote: 
 
AYES: Commissioners: Dodd, Bonhagen, Finch, Kendall, Reynolds, Rich and 

Young 
NOES: Commissioners: None 
ABSENT: Commissioners None 
ABSTAIN: Commissioners: None 
 
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



EXHIBIT A 
 

CONDITIONS OF APPROVAL  
Conditional Use Permit (PLN2016-130) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws 
and regulations and accepted engineering practices for the item under review.  Additionally, 
the applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division 
 

1. Approved Project:  Approval is granted for a Conditional Use Permit (PLN2016-130) to 
allow the establishment of a small tutoring center within an existing commercial building 
located at 509 E. Hamilton Avenue.  The project shall substantially conform to the 
Project Plans and the Project Description stamped as received by the Community 
Development Department on April 21, 2016, except as may be modified by the 
Conditions of Approval contained herein.   

2. Permit Expiration: The Conditional Use Permit (PLN2016-130) approval shall be valid for 
one (1) year from the date of final approval. Within this one-year period an application for 
a building permit must be submitted. Failure to meet this deadline or expiration of an 
issued building permit will result in the Conditional Use Permit approval being rendered 
void. 

3. Planning Final Required: Planning Division clearance is required prior to Building Permit 
final. Construction not in substantial compliance with the approved project plans shall not 
be approved without prior authorization of the necessary approving body. 

4. Revocation of Permit: Non-compliance with these standards, or any other conditions of 
approval specified herein or any standards, codes, or ordinances of the City of Campbell 
or State of California shall be grounds for consideration of revocation of the Conditional 
Use Permit by the Planning Commission. 

5. Operational Standards: Consistent with the submitted Project Description, operation of 
the small tutoring center pursuant to this Conditional Use Permit shall be required to 
conform to the following operational parameters. Significant deviations from these 
parameters (as determined by the Community Development Director) shall require 
approval of a Modification to the Conditional Use Permit approved herein. 

a. Approved Use: The approved use is a small tutoring center as defined by the 
Campbell Municipal Code. 

b. Number of Students: The maximum number of students allowed at one time is 
twelve (12). 

c. Operational Hours: Hours of operation for the small tutoring center shall be 
restricted to 9:00 AM to 9:00 PM, daily, exclusive of the customary and 
reasonable use of the facility for administrative activity.  
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d. Noise: Unreasonable levels of noise, sounds and/or voices, generated by the 
establishment or its participants shall not be audible to a person of normal hearing 
capacity from outside the enclosed tenant space.  

e. Property Maintenance: The tutoring center shall maintain all exterior areas of the 
business free from graffiti, trash, rubbish, posters and stickers placed on the 
property. 

f. Outdoor Storage:  No equipment, materials or business vehicles shall be parked 
and/or stored outside or within the parking lot.  

g. Trash & Clean Up:  All trash, normal clean up, carpet cleaning, etc. shall be done 
during the approved operational hours.  

h. Parking: The parking lot shall be maintained in compliance with the standards in 
Campbell Municipal Code. All parking and driveway areas shall be developed and 
maintained in compliance with the approved plans and Chapter 21.28 (Parking 
and Loading) of the Campbell Municipal Code. All parking areas shall be regularly 
swept and cleaned to remove litter and debris from the parking areas and 
driveways.  Parking shall be restricted for on-site uses only.  

Building Division: 
 
6. Permits Required:  A building permit application shall be required for the proposed 

Tenant Improvements to the (e) vacant commercial space.  The building permit shall 
include Electrical/Plumbing/Mechanical fees when such work is part of the permit. 

7. Construction Plans: The Conditions of Approval shall be stated in full on the cover sheet 
of construction plans submitted for building permit. 

8. Size of Plans:  The minimum size of construction plans submitted for building permits 
shall be 24 in. X 36 in.  

9. Plan Preparation:  This project requires plans prepared under the direction and oversight 
of a California licensed Engineer or Architect.  Plans submitted for building permits shall 
be “wet stamped” and signed by the qualifying professional person. 

10. Site Plan: Application for building permit shall include a competent site plan that 
identifies property and proposed structures with dimensions and elevations as 
appropriate.  Site plan shall also include site drainage details.  Site address and parcel 
numbers shall also be clearly called out.  Site parking and path of travel to public 
sidewalks shall be detailed. 

11. Title 24 Energy Compliance:  California Title 24 Energy Compliance forms CF-1R and 
MF-1R shall be blue-lined on the construction plans.  8½ X 11 calculations shall be 
submitted as well. 

12. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the 
architect or engineer of record shall prepare an inspection program that shall be 
submitted to the Building Official for approval prior to issuance of the building permits, in 
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accordance with C.B.C Section 106.  Please obtain City of Campbell, Special Inspection 
forms from the Building Inspection Division Counter. 

13. Non-Point Source: The City of Campbell, standard Santa Clara Valley Non-point Source 
Pollution Control Program specification sheet shall be part of plan submittal.  The 
specification sheet (size 24” X 36”) is available at the Building Division service counter. 

14. Approvals Required:  The project requires the following agency approval prior to 
issuance of the building permit: 

a. Santa Clara County Fire Department  (378-4010) 
b. West Valley Sanitation District (378-2407) 

 
15. P.G.& E: Applicant is advised to contact Pacific Gas and Electric Company as early as 

possible in the approval process.  Service installations, changes and/or relocations may 
require substantial scheduling time and can cause significant delays in the approval 
process.  Applicant should also consult with P.G. and E. concerning utility easements, 
distribution pole locations and required conductor clearances. 

16. Stormwater Requirements: Storm water run-off from impervious surface created by this 
permitted project shall be directed to vegetated areas on the project parcel.  Storm water 
shall not drain onto neighboring parcels. 

 



RESOLUTION NO.  4304 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A SITE AND 
ARCHITECTURAL REVIEW PERMIT (PLN2016-123) TO ALLOW 
THE CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE 
REUSING PORTIONS OF THE EXISTING DWELLING ON 
PROPERTY LOCATED AT 1149 ‘A’ S. SAN TOMAS AQUINO 
ROAD. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN2016-123: 

1. The project site is zoned R-1-9 (Single Family Residential) on the City of Campbell
Zoning Map.

2. The project site is designated Low Density Residential (<4.5 units/gr. acre) on the City
of Campbell General Plan Land Use diagram.

3. The proposed project will be compatible with the R-1-9 (Single Family Residential)
Zone District with approval of a Site and Architectural Review Permit.

4. The property is within the San Tomas Area Neighborhood Plan.

5. The project site is an approximately 15,246 square-foot property (9,530 sq. ft. exclusive
of right of way) located along Turner Way, west of San Tomas Aquino Road, south of
Westmont Avenue, and north of Hacienda Avenue.

6. The project is compatible with the architecture of the existing home and the adjacent
neighborhood in that the project utilizes simple architectural design that matches
existing materials and colors of existing residence, with a design not out of
conformance with the surrounding community.

7. No substantial evidence has been presented which shows that the project, as currently
presented and subject to the required Conditions of Approval, will have a significant
adverse impact on the environment.

Based upon the foregoing findings of fact and pursuant to CMC Section 21.42.020, the 
Planning Commission further finds and concludes that: 

1. The project will be consistent with the General Plan;

2. The project will aid in the harmonious development of the immediate area;

3. The project is consistent with applicable adopted design guidelines; and

4. Staff recommends that the Planning Commission find that this project is Categorically
Exempt under Section 15303, Class 3 of the California Environmental Quality Act
(CEQA), pertaining to the construction of single-family dwellings.
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THEREFORE, BE IT RESOLVED that the Planning Commission approves a Site and 
Architectural Review Permit (PLN2016-123) to allow the construction of a new single-
family residence reusing portions of the existing dwelling on property located at  1149 ‘A’ 
S. San Tomas Aquino Road, subject to the attached Conditions of Approval (attached 
Exhibit “A”). 
 
PASSED AND ADOPTED this 28th day of June, 2016, by the following roll call vote: 
 
AYES: Commissioners: Dodd, Bonhagen, Finch, Kendall, Reynolds, Rich and 

Young 
NOES: Commissioners: None 
ABSENT: Commissioners None 
ABSTAIN: Commissioners: None 
 
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



EXHIBIT A 
 

CONDITIONS OF APPROVAL  
Site and Architectural Review Permit (PLN2016-123) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws 
and regulations and accepted engineering practices for the item under review.  Additionally, 
the applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division 

1. Approved Project: Approval is granted for a Site and Architectural Review Permit 
(PLN2016-123) to allow the construction of a new single-family residence reusing 
portions of the existing dwelling located at 1149 ‘A’ S. San Tomas Aquino Road. The 
project shall substantially conform to the revised project plans stamped as received by 
the Planning Division on June 14, 2016, and color and material exhibit submitted as a 
desk item on June 28, 2016 except as may be modified by the Conditions of Approval 
herein. 

2. Permit Expiration: The Site and Architectural Review Permit approval shall be valid for 
one year from the date of final approval (expiring July 8, 2017).  Within this one-year 
period, an application for a building permit must be submitted. Failure to meet this 
deadline will result in the Site and Architectural Review Permit being rendered void. 

3. Planning Final Required: Planning Division clearance is required prior to Building Permit 
final. Construction not in substantial compliance with the approved project plans shall not 
be approved without prior authorization of the necessary approving body. 

 
4. On-Site Lighting: On-site lighting shall be shielded away from adjacent properties and 

directed on site. The design and type of lighting fixtures and lighting intensity of any 
proposed exterior lighting for the project shall be reviewed and approved by the 
Community Development Director prior to installation of the lighting for compliance with 
all applicable Conditions of Approval, ordinances, laws and regulations. Lighting fixtures 
shall be of a decorative design to be compatible with the residential development and 
shall incorporate energy saving features. 

 
5. Construction Activities: The applicant shall abide by the following requirements during 

construction: 
 

a. The project site shall be posted with the name and contact number of the lead 
contractor in a location visible from the public street prior to the issuance of building 
permits. 

b. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00 p.m. 
and Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take place on 
Sundays or holidays unless an exception is granted by the Building Official. 
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c. All construction equipment with internal combustion engines used on the project site 
shall be properly muffled and maintained in good working condition. 

 
d. Unnecessary idling of internal combustion engines shall be strictly prohibited. 

 
e. All stationary noise-generating construction equipment, such as air compressors and 

portable power generators, shall be located as far as possible from noise-sensitive 
receptors such as existing residences and businesses. 

 
f. Use standard dust and erosion control measures that comply with the adopted Best 

Management Practices for the City of Campbell. 
 
6. Tree Planting: Two additional trees shall be planted on the property to achieve a 

minimum of five trees based on the property lot size. The trees species selected shall 
not be a “fruit tree” or “eucalyptus tree” as defined in the Campbell Municipal Code. 
 

7. Tree Removal Permit Required: The removal of any of the five required trees, 
irrespective of species or size, shall require review and approval through a Tree 
Removal Permit.  

 
Building Division 
 
8. Permits Required:  A demolition permit is required for the structure to be removed. A 

building permit application shall be required for the proposed new single family structure.  
The building permit shall include Electrical/Plumbing/Mechanical fees when such work is 
part of the permit. 

9. Project Description: The scope of work proposed under this project constitutes 
construction of a new single-family dwelling. The Building Inspection Division will 
consider this project as new construction, and fees will be calculated based on the 
comparative similarities to new construction.  

10. Plan Preparation:  This project requires plans prepared under the direction and oversight 
of a California licensed Engineer or Architect.  Plans submitted for building permits shall 
be “wet stamped” and signed by the qualifying professional person. 

11. Construction Plans:  The conditions of Approval shall be stated in full on the cover sheet 
of construction plans submitted for building permit. 

12. Size of Plans:  The minimum size of construction plans submitted for building permits 
shall be 24 in. X 36 in. 

13. Site Plan:  Application for building permit shall include a competent site plan that 
identifies property and proposed structures with dimensions and elevations as 
appropriate.  Site plan shall also include site drainage details.  Elevation bench marks 



Exhibit A - Conditions of Approval ~ 1149 ‘A’ S. San Tomas Aquino Road 
File No. PLN2016-123 – Site and Architectural Review Permit – New SFR 
Page 3   
 

shall be called out at all locations that are identified as “natural grade” and intended for 
use to determine the height of the proposed structure. 

14. Seismic Requirements: Additions and Alterations to (e) residential structures shall 
comply with Section 3404 of the 2013 California Building Code (CBC).  

15. Title 24 Energy Compliance:  California Title 24 Energy Compliance forms shall be blue-
lined on the construction plans.  8½ X 11 calculations shall be submitted as well. 

16. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the 
architect or engineer of record shall prepare an inspection program that shall be 
submitted to the Building Official for approval prior to issuance of the building permits, in 
accordance with C.B.C Chapter 1, Section 106.  Please obtain City of Campbell, Special 
Inspection forms from the Building Inspection Division Counter. 

17. Non-Point Source Pollution: The City of Campbell, standard Santa Clara Valley Non-
point Source Pollution Control Program specification sheet shall be part of plan 
submittal.  The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 

18. Approvals Required:  The project requires the following agency approval prior to 
issuance of the building permit: 

 
o West Valley Sanitation District (378-2407) 
o Santa Clara County Fire Department  (378-4010) 
o Bay Area Air Quality Management District (Demolitions Only) 
o San Jose Water Company (279-7900) 
o School District: 

 Campbell Union School District  (378-3405) 
 Campbell Union High School District  (371-0960) 
 Moreland School District  (379-1370) 
 Cambrian School District  (377-2103) 

 
Note:  To determine your district, contact the offices identified above. Obtain the 
School District payment form from the City Building Division, after the Division has 
approved the building permit application. 

 
19. P.G.& E.: Applicant is advised to contact Pacific Gas and Electric Company as early as 

possible in the approval process.  Service installations, changes and/or relocations may 
require substantial scheduling time and can cause significant delays in the approval 
process. Applicant should also consult with P.G. and E. concerning utility easements, 
distribution pole locations and required conductor clearances. 

20. Intent to Occupy During Construction: Owners shall declare their intent to occupy the 
dwelling during construction. The Building Inspection Division may require the premises 
to be vacated during portions of construction because of substandard and unsafe living 
conditions created by construction.  
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21. Build It Green:  Applicant shall complete and submit a “Build it Green” inventory of the 

proposed new single family project prior to issuance of building permit. 

22. California Green Building Code:  This project is subject to the mandatory requirements 
for Residential Structures (Chapter 4) under the California Green Building Code, 2013 
edition. 

23. Storm Water Requirements: Storm water run-off from impervious surface created by this 
permitted project shall be directed to vegetated areas on the project parcel. Storm water 
shall not drain onto neighboring parcels. 

24. New Dwelling: This structure shall be classified as a new Single Family Dwelling under 
Chapter 18.32 of the Campbell Municipal Code and shall be equipped with residential 
fire sprinklers compliant with Section R313 of the California Residential Code 2013 ed.  

Public Works Department 

25. Reimbursements: Prior to issuance of any grading or building permits for the site, 
reimburse the City for previously constructed public improvements in the amount of 
$825.00.  

26. Storm Drain Area Fee:  Prior to issuance of any grading or building permits for the site, 
the applicant shall pay the required Storm Drain Area fee, currently set at $2,120.00 per 
net acre, which is $464.00. 

27. The following conditions only apply if the applicant has a need to install / upgrade utility 
services (water, sewer, gas, etc.) in S. San Tomas Aquino Road: 

a. Utility Encroachment Permit:  Separate permits for the installation of utilities to serve 
the project will be required (including water, sewer, gas, electric, etc.). Applicant shall 
apply for and pay all necessary fees for utility permits for sanitary sewer, gas, water, 
electric and all other utility work.  

b. Utility Coordination Plan: Prior to issuance of building permits for the site, the 
applicant shall submit a utility coordination plan and schedule for approval by the City 
Engineer for installation and/or abandonment of all utilities. The plan shall clearly 
show the location and size of all existing utilities and the associated main lines; 
indicate which utilities and services are to remain; which utilities and services are to 
be abandoned, and where new utilities and services will be installed. Join trenches 
for new utilities shall be used whenever possible.  

c. Pavement Restoration:  Based on the utility coordination plan, the applicant shall 
prepare a pavement restoration plan for approval by the City Engineer prior to any 
utility installation or abandonment. Streets that have been reconstructed or overlaid 
within the previous five years will require boring and jacking for all new utility 
installations. S. San Tomas Aquino Road has not been reconstructed or overlaid in 
the last 5 years. The pavement restoration plan shall indicate how the street 
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pavement shall be restored following the installation or abandonment of all utilities 
necessary for the project.  

28. Street Improvements Completed for Occupancy and Building Permit Final:  Prior to 
allowing occupancy and/or final building permit signoff for any and/or all buildings, the 
applicant shall have the required street improvements and any pavement restoration 
installed and accepted by the City, and the design engineer shall submit as-built 
drawings to the City.  

29. Stormwater Pollution Prevention Measures:    Prior to issuance of any grading or 
building permits, the applicant shall comply with the National Pollution Discharge 
Elimination System (NPDES) permit requirements, Santa Clara Valley Water District 
requirements, and the Campbell Municipal Code regarding stormwater pollution 
prevention.  The primary objectives are to improve the quality and reduce the quantity of 
stormwater runoff to the bay. 

Resources to achieve these objectives include Stormwater Best Management Practices 
Handbook for New Development and Redevelopment (“CA BMP Handbook”) by the 
California Stormwater Quality Association (CASQA), 2003;  Start at the Source:  A 
Design Guidance Manual for Stormwater Quality Protection (“Start at the Source”) by the 
Bay Area Stormwater Management Agencies Association (BASMAA), 1999; and Using 
Site Design Techniques to Meet Development Standards for Stormwater Quality:  A 
Companion Document to Start at the Source (“Using Site Design Techniques”) by 
BASMAA, 2003. 

 

Fire Department 

30. Formal Plan Review:  Review of this development proposal is limited to accessibility of 
site access and water supply as they pertain to fire department operations, and shall not 
be construed as a substitute for formal plan review to determine compliance with 
adopted model codes. Prior to performing any work the applicant shall make application 
to, and receive from, the Building Division all applicable construction permits. 

 



RESOLUTION NO.  4305 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A TENTATIVE PARCEL 
MAP (PLN2016-46) TO ALLOW A TWO-LOT SINGLE-FAMILY 
RESIDENTIAL SUBDIVISION ON PROPERTY LOCATED AT 44 EL 
CAMINITO AVENUE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN2016-46: 

Environmental Finding 

1. The project is Categorically Exempt under Section 15315, Class 15, of the California
Environmental Quality Act (CEQA) pertaining to the division of property in urbanized
areas into four or fewer parcels when the division is in conformance with the City’s
General Plan and Zoning Code.

Evidentiary Findings 

1. The project site is within the R-1-6 (Single-Family Residential) Zoning District.

2. The project site has a Low Density Residential (less than 6 units/gr. ac.) General Plan
designation.

3. The proposed project is an application for a Tentative Parcel Map to allow a subdivision
resulting in two single-family residential lots.

4. The proposed subdivision would result in two lots consistent with the applicable
provisions of the Zoning and Subdivision and Land Development Codes, including
minimum lot size, minimum width dimension, and minimum access way.

5. The proposed Tentative Parcel Map will result in densities of 5.73 and 3.60 units per
gross acre for the new Parcel 1 and Parcel 2, respectively, which is consistent with the
General Plan.

6. The Campbell Subdivision and Land Development Code designates the Planning
Director (Community Development Director) as the decision-making authority for
Tentative Parcel Maps.

7. Administrative decisions of the Community Development Director are considered
pursuant to the administrative decision processes prescribed by CMC Chapter 21.71 of
the Campbell Municipal Code.

8. The administrative decision process allows the Community Development Director to
refer any request to the Planning Commission for a decision pursuant to CMC Section
21.38.020.  
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9.  The Community Development Director decided to refer this permit to the Planning 

Commission for a decision in response to public concerns and requests for a public 
hearing. 

10. The neighborhood (which includes El Caminito, Cherry, Catalpa, & California) is 
predominantly comprised of one and two-story residences, and the closest two-story 
home on El Caminito Avenue is approximately 28-feet in height, and is considered a 
well-established height for two-story single-family development in the City of Campbell. 

11. The imposition of a 28-foot (2-story) restriction on the front lot (Lot 1) correlates to the 
height of the closest two-story home on El Caminito Avenue, and is necessary to protect 
the best interests of the surrounding properties and supports the existing character, 
integrity and development pattern of the surrounding neighborhood. 
 

12. Construction of a two-story home on the rear lot would create undesirable privacy 
impacts on the adjoining parcels, as a two story home would overlook existing rear yards 
of the adjoining homes, and impinge on the solar exposure of the adjacent western 
property.  
 

13. The imposition of an 18-foot height limit for the rear/flag lot (Lot 2) is necessary to 
protect the best interests and integrity of the surrounding properties or neighborhood by 
serving to mitigate the potential for privacy impacts and retain solar exposure for the 
adjacent western property. 
 

14. The majority of homes on El Caminito have a roughly 25-foot front setback and the 
applicant is proposing 26-foot front setback and the immediately adjacent homes have 
greater than average front setbacks. 
 

15. By requiring a 26-foot front setback for the front lot (Lot 1), the project would promote 
Strategy LUT-5.2a by ‘maintaining and supporting the existing character and 
development pattern of the neighborhood’ considering that the average setback for El 
Caminito Avenue is closer to 29-feet, and a 26-foot setback would provide additional 
distance to be more in line with the immediately adjacent homes. 
 

16. The imposition of development restriction to require the retention of the two deodar 
cedar trees for the front lot (Lot 1) is consistent with Policy LUT-5.2 in that it serves to 
‘maintain a safe, attractive, pedestrian friendly neighborhood’ and Strategy LUT-10.a by 
promoting a site design and layout that ‘retains natural features such as mature trees’.   

 
17. Development restrictions on the parcel map have been included as Conditions of 

Approval which are necessary to protect the best interests of the surrounding property 
or neighborhood (CMC 20.16.030) and mitigate clear and significant impacts which 
would otherwise be inconsistent with specific goals, strategies or policies contained 
within the City of Campbell General Plan and/or the City of Campbell Municipal Code.  
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Based on the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1. The proposed Tentative Parcel Map does not impair the balance between the housing 
needs of the region and the public service needs of its residents and available fiscal 
and environmental resources. 

2. The design of the Tentative Parcel Map provides, to the extent feasible, for future 
passive or natural heating and cooling opportunities. 

3. The proposed development will aid in the harmonious development of the immediate 
area.   

4. There is a reasonable relationship between the use of the fees imposed upon the 
project and the type of development project.  

5. No substantial evidence has been presented from which a reasonable argument could 
be made that shows that the project, as currently presented and subject to the required 
conditions of approval, will have a significant adverse impact on the environment. 

6. The applicant’s proposal, as conditioned, would be consistent with the following goals, 
policies, and strategies of the City of Campbell General Plan: 

Goal LUT-5: Preservation and enhancement of the quality character and land use 
patterns that support the neighborhood concept.  
 
Policy LUT-5.1: Neighborhood Integrity: Recognize that the City is composed of 
residential, industrial and commercial neighborhoods, each with its own individual 
character; and allow change consistent with reinforcing positive neighborhood 
values, while protecting the integrity of the city’s neighborhoods. 
 
Policy LUT-5.2: Residential Neighborhoods: Maintain safe, attractive, pedestrian 
friendly residential neighborhoods with identifiable centers and consistent 
development patterns and a range of public and private services. 
 
Strategy LUT-5.2a: Neighborhood Compatibility: Promote new residential 
development and substantial additions that are designed to maintain and support 
the existing character and development pattern of the surrounding neighborhood, 
especially in historic neighborhoods and neighborhoods with consistent design 
characteristics.  
 
Policy LUT-10.1a: Natural Feature Retention: Encourage site design that 
incorporates or otherwise retains natural features such as mature trees, terrain, 
vegetation, wildlife and creeks.  
 

7. The conditions of approval imposed on the project are reasonable and necessary 
under the circumstances to maintain the character of the neighborhood and protect the 
best interests of the surrounding properties and neighborhood.  
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8. The project is Categorically Exempt under Section 15315, Class 15, of the California 

Environmental Quality Act (CEQA). 

THEREFORE, BE IT RESOLVED that the Planning Commission approves a Tentative 
Parcel Map (PLN2016-46) to allow a two-lot single-family residential subdivision on 
property located at 44 El Caminito Avenue, subject to the attached Conditions of 
Approval (attached Exhibit “A”). 
 
PASSED AND ADOPTED this 28th day of June, 2016, by the following roll call vote: 
 
AYES: Commissioners: Bonhagen, Finch, Kendall, Rich and Young 
NOES: Commissioners: Dodd and Reynolds 
ABSENT: Commissioners None 
ABSTAIN: Commissioners: None 
 
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



EXHIBIT A 
 

CONDITIONS OF APPROVAL  
Tentative Parcel Map (PLN2016-46) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws 
and regulations and accepted engineering practices for the item under review.  Additionally, 
the applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division: 

1.  Tentative Parcel Map Project: Approval is granted for a Tentative Parcel Map (PLN2016-
46) to allow the division of one residential parcel into two standard residential parcels on 
property located at 44 El Caminito Avenue. The Final Parcel Map shall substantially 
conform to the Revised Parcel Map prepared by Donald R. Peoples (Engineer C29588, 
S2464), dated as received by the Planning Division on March 17, 2016. 

2.  Parcel Map Expiration:  The Parcel Map approval is valid for a period of two (2) years 
from the effective date of approval. By this time the Final Map must be recorded.  

3.  Fencing Plan: The building permit plans for the new residences shall include a detailed 
"fencing plan" indicating placement of new fencing around the property. 

4.  Park Impact Fee:  A Park Impact Fee per unit is due upon development of the site.  
Credit will be given for the existing single-family residence.  Prior to recordation of the 
Final Parcel Map, 75% of this fee is due.  The remaining 25% is due prior to issuance of 
a certificate of building occupancy. Presently, the park impact fee is $17,447 per unit. 
Should this fee change prior to final map submittal, the new fee will apply. 

5.  Other Agency Requirements: If additional requirements from local agencies are received 
prior to application of the Final Parcel Map, they shall be considered required for 
submittal of the Final Parcel Map. 

6.  Development Restrictions: The following restrictions shall apply to the future 
development of the properties approved herein: 

a. Front Lot (Lot 1): 
1.  Front Setback: A 26-foot minimum front setback shall be required 

from back of sidewalk, or 25½ feet back from the front property line, 
whichever is more restrictive.  

2.  Height: Future development shall be restricted to 28-feet and two-
stories.  

3.  Deodar Cedar Trees: The two large deodar cedar trees located in the 
front yard of Lot 1 shall be retained in accordance with the City’s Tree 
Protection Ordinance. Removal of either or both trees shall require 
review and approval by the Planning Commission. Dead trees may be 



Exhibit A - Conditions of Approval ~ 44 El Caminito Ave 
File No. PLN2016-46 – Tentative Parcel Map – Lot Split 
Page 2   
 

removed with a dead tree removal permit, and shall not require 
Planning Commission review or approval.  

b. Rear/Flag Lot (Lot 2): 
1.  Height: Future development shall be restricted to 18-feet and one-

story.  
 
PUBLIC WORKS DEPARTMENT  
 
7.  Parcel Map:  Prior to issuance of any grading or building permits for the project, the 

applicant shall submit a Parcel Map for recordation upon approval by the City, pay 
various fees/deposits and submit the map in a digital format acceptable to the City. 

8.  Vacation of Public Easement:  Tract Map No. 179 which created this lot also created a 
25 foot “Building Line” to enforce building setbacks when this property was still in the 
County.  If it is the applicant’s intent to take advantage of the less restrictive R-1-6, 20 
foot front setback, then the existing Building Line needs to be vacated / abandoned by 
City Council.  Prior to issuance of any grading or building permits for the site, the 
applicant would need to fully complete the street vacation process, including approval by 
the City Council. 

9.  Monumentation for Parcel Map:  Prior to recordation of the Parcel Map, the applicant 
shall provide a cash deposit (100% of the monument estimate) for setting all monuments 
shown on the map. Monuments shall be set per section 20.76.010 of the Campbell 
Municipal Code including but not limited to setting permanent pipe monuments (three-
fourths inch galvanized steel pipe two feet long approximately six inches below finished 
grade) at each boundary of all lot corners within a subdivision, along the exterior 
boundary lines at intervals of approximately five hundred feet and at all beginning of 
curves and ending of curves on property lines, and monument boxes at intersections of 
all street monument line tangents. 

10. Demolition:  Prior to recordation of the Parcel Map, the applicant shall obtain a 
demolition permit and remove any nonconforming structures. 

11. Soils Report:  Upon submittal of the Parcel Map, applicant shall provide a soils report 
prepared by a registered geotechnical or civil engineer. 

12. Grading and Drainage Plan:  Prior to recordation of the Parcel Map, the applicant shall 
conduct hydrology studies based on a ten-year storm frequency, prepare an engineered 
grading and drainage plan, and pay fees required to obtain necessary grading permits. 
Prior to occupancy, the design engineer shall provide written certification that the 
development has been built per the engineered grading and drainage plans. 

13. Storm Drain Area Fee:  Prior to recordation of the Parcel Map, the applicant shall pay 
the required Storm Drain Area fee, currently set at $2,120.00 per net acre, which is 
$721.00. 

14. Stormwater Pollution Prevention Measures:    Prior to issuance of any grading or 
building permits, the applicant shall comply with the National Pollution Discharge 
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Elimination System (NPDES) permit requirements, Santa Clara Valley Water District 
requirements, and the Campbell Municipal Code regarding stormwater pollution 
prevention.  The primary objectives are to improve the quality and reduce the quantity of 
stormwater runoff to the bay. 

Resources to achieve these objectives include Stormwater Best Management Practices 
Handbook for New Development and Redevelopment (“CA BMP Handbook”) by the 
California Stormwater Quality Association (CASQA), 2003;  Start at the Source:  A 
Design Guidance Manual for Stormwater Quality Protection (“Start at the Source”) by the 
Bay Area Stormwater Management Agencies Association (BASMAA), 1999; and Using 
Site Design Techniques to Meet Development Standards for Stormwater Quality:  A 
Companion Document to Start at the Source (“Using Site Design Techniques”) by 
BASMAA, 2003. 

15. Tree Removals: To accommodate the required street improvements one street tree will 
be removed as part of this project.  A new street tree will be installed to replace the tree 
removed. 

16. Utilities:  Utility locations shall not cause damage to any existing street trees.  Where 
there are utility conflicts due to established tree roots or where a new tree will be 
installed, alternate locations for utilities shall be explored.  Include utility trench details 
where necessary.   

17. Water Meters and Sewer Cleanouts:  Existing and proposed water meters and sewer 
cleanouts shall be relocated or installed on private property behind the public right-of-
way line. 

18. Utility Coordination Plan:  Prior to recordation of the Parcel Map, the applicant shall 
submit a utility coordination plan and schedule for approval by the City Engineer for 
installation and/or abandonment of all utilities. The plan shall clearly show the location 
and size of all existing utilities and the associated main lines; indicate which utilities and 
services are to remain; which utilities and services are to be abandoned, and where new 
utilities and services will be installed. Joint trenches for new utilities shall be used 
whenever possible. 

19. Pavement Restoration:  Based on the utility coordination plan, the applicant shall 
prepare a pavement restoration plan for approval by the City Engineer prior to any utility 
installation or abandonment. Streets that have been reconstructed or overlaid within the 
previous five years will require boring and jacking for all new utility installations.  El 
Caminito Avenue has not been reconstructed or overlaid in the last 5 years. The 
pavement restoration plan shall indicate how the street pavement shall be restored 
following the installation or abandonment of all utilities necessary for the project. 

20. Street Improvement Agreements / Plans / Encroachment Permit / Fees / Deposits:  Prior 
to recordation of the Parcel Map, the applicant shall execute a street improvement 
agreement, cause plans for public street improvements to be prepared by a registered 
civil engineer, pay various fees and deposits, post security and provide insurance 
necessary to obtain an encroachment permit for construction of the standard public 
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street improvements, as required by the City Engineer. The plans shall include the 
following, unless otherwise approved by the City Engineer:  

a. Show location of all existing utilities within the new and existing public right of 
way. 

b. Removal of existing driveway approach and necessary sidewalk, curb and gutter. 

c. Installation of City approved street trees at 30 feet on center. 

d. Installation of City standard curb, gutter, sidewalk and ADA compliant driveway 
approach. Installation of engineered structural pavement section to centerline, as 
required by the City Engineer.  

e. Installation of asphalt concrete overlay per street pavement restoration plan for 
utility installation and/or abandonment, as required by the City Engineer.  

f. Installation of service laterals for water, sanitary and storm drain utilities.  

g. Installation of traffic control, stripes and signs. 

h. Construction of conforms to existing public and private improvements, as 
necessary. 

i. Submit final plans in a digital format acceptable to the City. 

21. Street Improvements Completed for Occupancy and Building Permit Final:  Prior to 
allowing occupancy of the last unit, the applicant shall have the required street 
improvements and pavement restoration installed and accepted by the City, and the 
design engineer shall submit as-built drawings to the City. 

22. Maintenance of Landscaping:  Owner(s), current and future, are required to maintain the 
landscaped park strip and tree wells in the public right of way. This includes, but is not 
limited to: trees, lawn, plantings, irrigation, etc. Trees shall not be pruned in a manner 
that would not allow the tree to grow to a mature height. 

23. Utility Encroachment Permit(s): Separate City encroachment permits for the installation 
of utilities to serve the development will be required (including water, sewer, gas, 
electric, etc.).  Applicant shall apply for and pay all necessary fees for utility 
encroachment permits for sanitary sewer, gas, water, electric and all other utility work. 

24. Additional Street Improvements:  Should it be discovered after the approval process that 
new utility main lines, extra utility work or other work is required to service the 
development, and should those facilities or other work affect any public improvements, 
the City may add conditions to the development/project/permit, at the discretion of the 
City Engineer, to restore pavement or other public improvements to the satisfaction of 
the City. 

 
FIRE DEPARTMENT 
 
25. Limited Review:  Review of this Development propose is limited to acceptability of site 

access and water supply as they pertain to fire department operations, and shall not be 
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construed as a substitute for formal plan review to determine compliance with adopted 
model codes. Prior to performing any work the applicant shall make application to, and 
receive from, the Building Department all applicable construction permits. 

 

 



RESOLUTION NO.  4306 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A SITE AND 
ARCHITECTURAL REVIEW PERMIT (PLN2016-143) TO ALLOW A 
106 SQUARE FOOT SECOND-STORY ADDITION (CONVERTING 
BALCONY SPACE TO LIVING SPACE) TO THE REAR OF TWO 
UNITS OF AN EXISTING FIVEPLEX ON PROPERTY LOCATED AT 
910 MICHAEL DRIVE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN2016-143: 

Environmental Finding 

1. The project qualifies as Categorically Exempt under Section 15301 Class 1 of the
California Environmental Quality Act (CEQA) pertaining to minor alterations to an
existing private structure, involving negligible or no expansion of use beyond that
existing at the time of the lead agency’s determination.

Evidentiary Findings 

1. The project site is zoned R-3 (Multiple Family Residential) on the City of Campbell
Zoning Map.

2. The project site is designated High Density Residential (21-27 units/gr. acre) on the
City of Campbell General Plan Land Use diagram.

3. The proposed project will be compatible with the R-M (Multiple Family Residential)
Zone District with approval of a Site and Architectural Review Permit.

4. The project site is located on the south side of Michael Drive, south of E. Campbell
Avenue, north of Apricot Avenue, east of Union Avenue, and west of S. Bascom
Avenue.

5. The applicant’s proposal would allow for a 106 square foot second-story addition
(converting balcony space to living space) to the rear of two units of an existing
fiveplex. As conditioned, the proposal would also establish a new location for trash
storage which would be adequately screened.

6. The enclosed area will be fabricated to match the existing building walls (beige stucco)
and install windows which maintain the symmetry of the existing design of the second-
story, and improve the appearance of the building which had been damaged by fire.

7. The applicant’s proposal would not disrupt any trees, or result in an appreciable impact
to landscaping, open space, traffic, circulation or result in an adverse aesthetic impact.
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8.  No substantial evidence has been presented which shows that the project, as currently 

presented and subject to the required Conditions of Approval, will have a significant 
adverse impact on the environment.  

 
9.  There is a reasonable relationship and a rough proportionality between the Conditions 

of Approval and the impacts of the project. 
 
10. There is a reasonable relationship between the use of the fees imposed upon the 

project and the type of development project. 
 
Based upon the foregoing findings of fact and pursuant to Campbell Municipal Code Sec. 
21.42.020 the Planning Commission further finds and concludes that: 

 
1.  The traffic generated from the development will not have adverse affects on traffic 

conditions on abutting streets;  
 

2.  The layout of the site provides adequate vehicular and pedestrian entrances, exit 
driveways, and walkways; 

 
3.  The arrangement of off-street parking facilities prevents traffic congestion and 

adequately meet the demands of the users; 
 

4.  The location, height, and material of walls, fences, hedges and screen plantings will 
ensure harmony with adjacent development and/or conceal storage areas, utility 
installations, or other potentially unsightly elements of the project;  

 
5.  The project maximizes open space around structures, for access to and around 

structures, and the establishment and maintenance of landscaping for aesthetic and 
screening purposes;  

 
6.  The project maximizes areas of improved open space to protect access to natural light, 

ventilation, and direct sunlight, to ensure the compatibility of land uses, to provide 
space for privacy, landscaping, and recreation;  

 
7.  The project minimizes the unnecessary destruction of existing healthy trees; 

 
8.  The project enhances the overall appearance of the city by improving the appearance 

of individual development projects within the city;  
 

9.  The project complements the surrounding neighborhoods and produce an environment 
of stable and desirable character;  

 
10. The project enhances the city's character and should not have an adverse aesthetic 

impact upon existing adjoining properties, the environment, or the city in general;  
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11. The project promotes the use of sound design principles that result in creative, 

imaginative solutions and establish structures of quality design throughout the city and 
which avoid monotony and mediocrity of development;  

 
12. The project promotes maintenance of the public health, safety, general welfare, and 

property throughout the city;  
 

13. The project, as conditioned, is consistent with the city's general plan and all applicable 
design guidelines and special plans;  

 
14. This project is Categorically Exempt under Section 15301 Class 1 of the California 

Environmental Quality Act (CEQA) pertaining to minor alterations to an existing private 
structure, involving negligible or no expansion of use beyond that existing at the time of 
the lead agency’s determination. 

THEREFORE, BE IT RESOLVED that the Planning Commission approves a Site and 
Architectural Review Permit (PLN2016-143) to allow a 106 square foot second-story 
addition (converting balcony space to living space) to the rear of two units of an existing 
fiveplex on property located at  910 Michael Drive, subject to the attached Conditions of 
Approval (attached Exhibit “A”). 
 
PASSED AND ADOPTED this 28th day of June, 2016, by the following roll call vote: 
 
AYES: Commissioners: Dodd, Bonhagen, Finch, Kendall, Reynolds, Rich and 

Young 
NOES: Commissioners: None 
ABSENT: Commissioners None 
ABSTAIN: Commissioners: None 
 
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



EXHIBIT A 
 

CONDITIONS OF APPROVAL  
Site and Architectural Review Permit (PLN2016-143) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws 
and regulations and accepted engineering practices for the item under review.  Additionally, 
the applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

 
Planning Division 

 
1. Approved Project: Approval is granted for a Site and Architectural Review Permit to 

allow a 106 square foot second-story addition (converting balcony space to living space) 
to the rear of two units of an existing fiveplex on property located at 910 Michael Drive 
within the R-M (Multiple Family Residential) Zoning District. The project shall 
substantially conform to the project plans stamped as received by the Planning Division 
on April 28, 2016, except as may be modified by the conditions of approval herein. 
 

2. Permit Expiration: The Site and Architectural Review Permit approval shall be valid for 
one year from the date of final approval (July 8, 2017).  Within this one-year period, an 
application for a building permit must be submitted. Failure to meet this deadline will 
result in the Site and Architectural Review Permit being rendered void. 
 

3. Plan Revisions: Prior to building permit submittal, the applicant shall revise the project 
plans to reflect the following changes and revisions: 

 
a. Accessory Structures: The plans shall indicate the two sheds on the property. The 

structure against the carport shall be noted as “to be removed” and that the shed at 
the rear of the property (if it can comply with setbacks) shall be noted as “to be 
repaired to original condition” if it is to be retained.   

b. Wires: Several loose wires extend overhead between buildings providing cable and 
other utility services. With the reconstruction of the rear unit, please note on the plans 
that such wires shall be integrated into the structure (installed inside the walls), run 
through conduit (painted to match the building walls) or placed underground, to 
eliminate the need for overhead connections between units. 

c. Landscaping: Please note on the plans that patches of landscaping throughout the 
site, which were damaged by weeds, are to be replanted and irrigated pursuant to 
the original “S”71-70 approval.   

d. Trash Enclosure: The plans shall indicate the inclusion of the trash enclosure in the 
location illustrated by the desk item presented on June 28, 2016 (west side of parking 
stall 2 where noted on the project plans). The final design and placement of the trash 
enclosure shall be subject to review and approval by the Community Development 
Director.  
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4. Planning Final Required: Planning Division clearance is required prior to Building Permit 

final. Construction not in substantial compliance with the approved project plans shall not 
be approved without prior authorization of the necessary approving body. Please add a 
note to the cover sheet of the project plans indicating this requirement (i.e. Planning 
Final Required).   
 

5. Fences/Walls: Any newly proposed fencing and/or walls shall comply with Section 
21.18.060 of the Campbell Municipal Code and shall be submitted for review and 
approval by the Community Development Department.   

6. Compliance with Other Regulations:  The applicant shall comply with other state, county, 
and city ordinances that pertain to the proposed project and where they are conducted. 

7. Contractor Contact Information Posting: The project site shall be posted with the name 
and contact number of the lead contractor in a location visible from the public street prior 
to the issuance of building permits. 

8. On-Site Lighting:  On-site lighting shall be shielded away from adjacent properties and 
directed on site.  The design and type of lighting fixtures and lighting intensity of any 
proposed exterior lighting for the project shall be reviewed and approved by the 
Community Development Director prior to installation of the lighting for compliance with 
all applicable Conditions of Approval, ordinances, laws and regulations.  Lighting fixtures 
shall be of a decorative design to be compatible with the residential development and 
shall incorporate energy saving features. 

 
9. Roof Vents: The applicant shall coordinate mechanical and plumbing plans to minimize 

the number of roof vents that are visible from the street frontage.  The applicant shall 
provide the location of such vents on the building plan elevations and roof plans, to the 
satisfaction of the Community Development Director, prior to issuance of a building 
permit. 

 
10. Construction Activities:  The applicant shall abide by the following requirements during 

construction: 
a. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00 p.m. 

and Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take place on 
Sundays or holidays unless an exception is granted by the Building Official. 

b. All construction equipment with internal combustion engines used on the project site 
shall be properly muffled and maintained in good working condition. 

c. Unnecessary idling of internal combustion engines shall be strictly prohibited. 
d. All stationary noise-generating construction equipment, such as air compressors and 

portable power generators, shall be located as far as possible from noise-sensitive 
receptors such as existing residences and businesses. 

e. Use standard dust and erosion control measures that comply with the adopted Best 
Management Practices for the City of Campbell. 

 
11. Landscape Maintenance:  The owner/operator of the property shall provide on-going 

maintenance of the required landscaping for the project. 
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Building Division 
 
12. Permits Required:  A building permit application shall be required for the proposed 

complete remodeling and addition to the existing structure.  The building permit shall 
include Electrical/Plumbing/Mechanical fees when such work is part of the permit. 
 

13. Project Description:  The Building Inspection Division considers this project as new 
construction, and fees will be calculated based on the comparative similarities to new 
construction.  This project has been reviewed under the provisions of Chapter 18.32 of 
the City Campbell Municipal Code in determining how this project is defined. 
 

14. Plan Preparation:  Portions of this project require plans prepared under the direction and 
oversight of a California licensed Engineer or Architect.  Plans submitted for building 
permits shall be “wet stamped” and signed by the qualifying professional person. 
 

15. Construction Plans:  The conditions of Approval shall be stated in full on the cover sheet 
of construction plans submitted for building permit. 
 

16. Size Of Plans:  The minimum size of construction plans submitted for building permits 
shall be 24 in. X 36 in. 
 

17. Site Plan:  Application for building permit shall include a competent site plan that 
identifies property and proposed structures with dimensions and elevations as 
appropriate.  Site plan shall also include site drainage details. 
 

18. Seismic Requirements:   Additions and Alterations to (e) residential structures shall 
comply with Section 3404 of the 2013 California Building Code (CBC).  
 

19. Title 24 Energy Compliance:  California Title 24 Energy Compliance forms CF-1R and 
MF-1R shall be blue-lined on the construction plans.  8½ X 11 calculations shall be 
submitted as well. 
 

20. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the 
architect or engineer of record shall prepare an inspection program that shall be 
submitted to the Building Official for approval prior to issuance of the building permits, in 
accordance with C.B.C Chapter 1, Section 106.  Please obtain City of Campbell, Special 
Inspection forms from the Building Inspection Division Counter. 
 

21. Non-Point Source Pollution: The City of Campbell, standard Santa Clara Valley Non-
point Source Pollution Control Program specification sheet shall be part of plan 
submittal.  The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 
 

22. Approvals Required:  The project requires the following agency approval prior to 
issuance of the building permit: 
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a. West Valley Sanitation District (378-2407) 
b. Santa Clara County Fire Department  (378-4010) 
c. School District: 
d. Campbell Union School District  (378-3405) 
e. Campbell Union High School District  (371-0960) 
f. Moreland School District  (379-1370) 
g. Cambrian School District  (377-2103) 

 
Note:  To Determine your district, contact the offices identified above. Obtain the School 
District payment form from the City Building Division, after the Division has approved the 
building permit application. 

 
h. Bay Area Air Quality Management District (Demolitions Only) 
i. San Jose Water Company (279-7900) 

 
23. P.G.& E.: Applicant is advised to contact Pacific Gas and Electric Company as early as 

possible in the approval process.  Service installations, changes and/or relocations may 
require substantial scheduling time and can cause significant delays in the approval 
process.  Applicant should also consult with P.G. and E. concerning utility easements, 
distribution pole locations and required conductor clearances. 
 

24. Intent To Occupy During Construction:  Owners shall declare their intent to occupy the 
dwelling during construction.  The Building Inspection Division may require the premises 
to be vacated during portions of construction because of substandard and unsafe living 
conditions created by construction. 
 

25. Construction Fencing: This project shall be properly enclosed with construction fencing 
to prevent unauthorized access to the site during construction.  The construction site 
shall be secured to prevent vandalism and/or theft during hours when no work is being 
done.  All protected trees shall be fenced to prevent damage to root systems. 
 

26. Build It Green:    Applicant shall complete and submit a “Build it Green” inventory of the 
proposed new single family project prior to issuance of building permit. 
 

27. Storm Water Requirements:   Storm water run-off from impervious surface created by 
this permitted project shall be directed to vegetated areas on the project parcel.  Storm 
water shall not drain onto neighboring parcels. 
 

28. Residential Structures: This project shall comply with the mandatory requirements for 
Residential Structures, Chapter 4 of the California Green Building Code 2013 ed. 
 

29. Fire Sprinklers Required: This Structure, as a new Single Family Dwelling under Chapter 
18.32 of the Campbell Municipal Code, shall be equipped with residential fire sprinklers 
compliant with Section R313 of the California Residential Code 2013 ed. 
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FIRE DEPARTMENT  

30. Formal Plan Review:  Review of this development proposal is limited to accessibility of 
site access and water supply as they pertain to fire department operations, and shall not 
be construed as a substitute for formal plan review to determine compliance with adopted 
model codes. Prior to performing any work the applicant shall make application to, and 
receive from, the Building Division all applicable construction permits. 

31. Construction Site Fire Safety: All construction sites must comply with applicable 
provisions of the CFC Chapter 14 and our Standard Detail and Specification SI-7. 



RESOLUTION NO.  4307 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL RECOMMENDING THAT THE CITY 
COUNCIL APPROVE A MODIFICATION (PLN2016-105) TO A 
PREVIOUSLY-APPROVED CONDITIONAL USE PERMIT 
(PLN2014-57/PLN2015-195) FOR AN EXISTING RESTAURANT TO 
MODIFY THE APPROVED ALCOHOL SERVICE FROM BEER & 
WINE TO "GENERAL" (DISTILLED SPIRITS), EXTEND THE 
BUSINESS CLOSING TIME FROM 10:00 PM TO 11:30 PM ("LATE-
NIGHT ACTIVITY"), AND ALLOW AMPLIFIED LIVE 
ENTERTAINMENT, ON PROPERTY LOCATED AT 368 E. 
CAMPBELL AVENUE. FILE NO.: PLN2016-105 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN2016-105: 

1. The project site is zoned C-3 (Central Business District) and designated Central
Commercial by the General Plan Land Use Element.

2. The project site is located at the southeast corner of Campbell and Central Avenues.

3. The project site consists of an 8,200 square-foot parcel, improved with a 6,500
square-foot two-story building with retail and office.

4. On June 17, 2014, a Conditional Use Permit (PLN2014-57) was approved by the
City Council, establishing a restaurant use, The Socialight, to occupy the site with
beer and wine sales, late night activities (an early morning 5:00 a.m. operational
hour opening), and live entertainment in the building.

5. On July 21, 2015, the City Council modified (PLN2015-195) the previously approved
Conditional Use Permit to establish new conditions to resolve outstanding code
enforcement violations.

6. As recommended by the Planning Commission, the requested Modification
(PLN2016-105) to the previously approved Conditional Use Permit (PLN2014-57 /
PLN2015-195) would modify the approved alcohol service from beer & wine to
"general" (distilled spirits), extend the business closing time from 10:00 PM to 12:00
AM ("late-night activity"), and permit amplified live entertainment, allow occasional
outdoor seating and service in the rear parking lot for special events.

7. The approval of a Modified Conditional Use Permit incorporates applicable
operational standards of the Downtown Alcohol Beverage Policy.

8. Alcohol beverage service in the restaurant shall be ancillary and subordinate to the
primary purpose of serving food.

9. Policies found within the Campbell General Plan and Downtown Campbell
Development Plan articulate a desire to promote and enhance a downtown
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environment that provides a desirable balance of land uses including shopping, 
services, and entertainment. This vision is evidenced in policies that encourage a 
mix of day and evening activities, a distinctive retail presence, a diversity of eating 
establishments, support for neighborhood-serving businesses, and protection of 
surrounding residential neighborhoods. 

10. The City Council adopted the 'Downtown Alcohol Beverage Policy', as an 
implementation tool of the Campbell General Plan and Downtown Development 
Plan. The Policy is intended to balance the health and safety of the community while 
still maintaining the commercial viability of the downtown in which restaurants have 
an essential role.   

11. Conformance to the provisions of the Downtown Alcohol Beverage Policy is the 
basis to which the City shall review new applications for alcohol beverage service. 
Restrictions to the hours of operation, amount of bar area seating, and alcohol 
beverage service, are necessary to protect the public health, safety and welfare. 

12. The Downtown Alcohol Beverage Policy strongly recommends that Conditional Use 
Permits for establishments for on-site consumption of alcohol beverages be limited 
to a closing time of no later than 12:00 AM.  However, the Planning Commission 
retains the discretion to allow lesser hours as necessary to satisfy the required 
findings provided for in CMC Secs. 21.46.070 and 21.46.040. To satisfy such 
findings, a public closing time of 11:30 PM subject to the last patron entry 11:00 PM 
is necessary. 

13. The over-concentration alcohol-serving establishments within a compact downtown 
district can create a cumulative impact that overwhelms the area creating an 
undesirable result such as drunkeness in public, vandalism, and disorderly conduct.  

14. Use of the rear parking area for occasional seating creates parking, security, and 
exiting issues, which preclude this activity.   

15. The approval of a Conditional Use Permit Modification incorporates applicable 
operational standards of the Downtown Alcohol Beverage Policy. 

16. Alcohol beverage service in the restaurant shall be ancillary and subordinate to the 
primary purpose of serving food. 

Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1. The proposed use is allowed within the applicable zoning district with Conditional 
Use Permit approval, and complies with all other applicable provisions of this Zoning 
Code and the Campbell Municipal Code; 

2. The proposed use is consistent with the General Plan;   
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3. The proposed site is adequate in terms of size and shape to accommodate the 
fences and walls, landscaping, parking and loading facilities, yards, and other 
development features required in order to integrate the use with uses in the 
surrounding area; 

4. The proposed site is adequately served by streets of sufficient capacity to carry the 
kind and quantity of traffic the use would be expected to generate;   

5. The design, location, size, and operating characteristics of the proposed use are 
compatible with the existing and future land uses on-site and in the vicinity of the 
subject property. 

6. The establishment, maintenance, or operation of the proposed use at the location 
proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the proposed 
use, or be detrimental or injurious to property and improvements in the neighborhood 
or to the general welfare of the city. 

7. The establishment will not result in an over-concentration of these uses in the 
surrounding area; 

8. The establishment will not create a nuisance due to litter, noise, traffic, vandalism, or 
other factors; 

9. The establishment will not significantly disturb the peace and enjoyment of the 
nearby residential neighborhood; 

10. The establishment will not significantly increase the demand on city services;  

11. As conditioned, the establishment will be consistent with the Campbell Downtown 
Alcohol Policy. 

12. The project is Categorically Exempt under Section 15060(c)(2) of the California 
Environment Quality Act (CEQA), pertaining to activities that will not result in a direct 
or reasonably foreseeable indirect physical change to the environment. 

THEREFORE, BE IT RESOLVED that the Planning Commission recommends that the 
City Council approve a Modification (PLN2016-105) to a previously approved Conditional 
Use Permit (PLN2014-57/PLN2015-195) for property located at 368 E. Campbell Avenue, 
subject to the attached Conditions of Approval (attached Exhibit “A”). 
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PASSED AND ADOPTED this 28th day of June, 2016, by the following roll call vote: 
 
AYES: Commissioners: Dodd, Finch, Kendall, Rich and Young 
NOES: Commissioners: Bonhagen, Reynolds 
ABSENT: Commissioners None 
ABSTAIN: Commissioners: None 
 
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



EXHIBIT A 
 

RECOMMENDED CONDITIONS OF APPROVAL  
Conditional Use Permit Modification (PLN2016-105) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws 
and regulations and accepted engineering practices for the item under review.  Additionally, 
the applicant is hereby notified that he/she is required to comply with all applicable Codes 
or Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified. 
 
1. Approved Project: Approval is granted for a Modification (PLN2016-105) to a previously 

approved Conditional Use Permit (PLN2014-57/PLN2015-195) to extend the business 
closing time from 10:00 PM to 11:30 PM ("late-night activity"), modify the approved 
alcohol service from beer & wine to "general" (distilled spirits), and allow amplified live 
entertainment, in association with an existing restaurant with beer and wine service, 
located at 368 E. Campbell Avenue. The project shall substantially conform to the 
Revised Project Plans and Project Description stamped as received by the Planning 
Division on April 21, 2016 and March 22, 2016, respectively, except as may be modified 
by the conditions of approval contained herein.   

2. Approval Expiration: This Approval shall be valid for one year, expiring July 19, 2017. 
Within this one-year period, a Type 47 Alcoholic Beverage Control (ABC) license must 
be secured or the Modified Conditional Use Permit shall be rendered void. If this 
Approval expires, operation of the use shall revert back to the previous Conditional Use 
Permit (PLN2014-57/PLN2015-195) as approved by City Council Resolution No. 11866. 
Once established, approval for a restaurant and bar with general alcohol service shall 
be valid in perpetuity on the property subject to continued operation of the use. 
Abandonment, discontinuation, or ceasing of operations for a continuous period of 
twelve months shall void the Conditional Use Permit approved herein.  
 

3. Previous Conditions of Approval: The previously approved Conditions of Approval 
provided in City Council Resolution No. 11866 shall be void and shall permanently be 
superseded in their entirety by the Conditions of Approval specified herein, except as 
noted by Condition No. 2. 
 

4. Operational Standards: Consistent with Downtown Alcohol Beverage Policy and other 
City standards, any restaurant operating pursuant to the Conditional Use Permit 
approved herein shall conform to the following operational standards.  

 
a. Restaurant Seating/Patron Occupancy: Total indoor patron occupancy shall 

be limited to 49 seated persons, composed of 40 dining room seats and 9 bar 
seats, subject to the maximum occupancy capacities of certain rooms as 
determined by the California Building Code (CBC). At no time shall there be 
more than 49 patrons within the establishment, excluding those waiting for 
service. It is the responsibility of the business owner to provide adequate 
entrance controls to ensure that patron occupancy is not exceeded.  

b. Maximum Occupancy Sign: The business owner shall install a new maximum 
occupancy sign of a size to be determined by the Community Development 
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Director, conspicuously posted within the premises, which shall include the 
maximum occupancy noted herein and include a visual depiction on the final 
floor plan configuration. 

c. Bar Area Seating: The bar area shall be composed of no more than nine (9) bar 
seats as shown on the approved project plans. No part of the dining area shall be 
considered part of the bar area. 

d. Floor Plan: All chairs and tables within the dining area shall consistent of 
standard-height furniture (i.e., not "high-top"). All tables and chairs shall be 
placed in such a manner to allow sufficient area for dining and shall not be 
stacked or removed from the dining area or placed outside. At no time shall the 
seating be reconfigured to created large open spaces for patrons to congregate, 
dance, drink, or socialize. 

e. Hours of Operation: Hours of operation shall be as follows. By the end of 
'Business Hours' (11:30 PM) all patrons shall have exited the restaurant, 
however, patrons shall not be permitted to enter after 11:00 PM. By the end of 
the 'Operational Hours' (12:00 AM) all employees shall be off the premises. 

 Business Hours   6:00 AM – 11:30 PM, daily 

 Operational Hours   5:00 AM – 12:00 AM, daily   

f. Food Service: Full menu food service shall be provided at all times during the 
Business Hours in the dining, outdoor seating, and bar areas (i.e., the kitchen 
shall not be closed). 

g. Live Entertainment: Live entertainment, limited to two (2) musicians for the 
purpose of providing ambient music, shall be permitted 11:00 AM to 10:00 PM, 
daily, subject to approval of a Live Entertainment Permit in compliance with CMC 
5.24. Amplification shall be limited to the establishment's built-in speaker system. 
On-site security shall be provided as required by the Police Department. The 
door shall remain closed at all times when live entertainment is occurring, except 
for the entering and existing of patrons and staff.  

h. Dancing Prohibited: At no time shall the business owner allow any form of 
dancing. 

i. Doors and Windows: Doors and windows shall remain closed after 10:00 PM 
and during live entertainment performances. 

j. Cover Charge: At no time shall a cover charge be required or a donation 
necessary in order to patronize the establishment. 

k. Alcohol Beverage Service: Alcohol beverage service in the dining area shall 
only be allowed in conjunction with food service. The dining area shall not be 
converted to a bar area or dance area. 

l. Bar Area Meal Service: Meal service shall be available in the bar area at all 
times. 



Exhibit A - Conditions of Approval ~ 368 E. Campbell Ave.            Page 3 
 

m. Outdoor Seating: Outdoor seating shall be considered part of the dining area 
subject to all restrictions herein. Total patron occupancy in the outdoor seating 
shall be limited to the number of approved seats as specified by an approved 
Outdoor Seating Permit. 

n. Loitering:  There shall be no loitering allowed outside the business and within 
the outside dining area that may be approved pursuant to an Outdoor Seating 
Permit. The business owner is responsible for monitoring the premises to prevent 
loitering. 

o. Noise: Unreasonable noise—defined as noise, regardless of decibel level, which 
obstructs the free use of neighboring properties so as to unreasonably interfere 
with the comfortable enjoyment of the neighboring residents—shall not be 
generated by the live entertainment. In the event verified complaints are received 
by the City regarding such unreasonable noise, the Community Development 
Director may immediately modify the business hours and/or impose additional 
restrictions on the live entertainment, including but not limited to, reducing the 
number of performers, and prohibiting amplified entertainment, subject to the 
project being brought back to the Planning Commission for review.   

p. Smoking: “No Smoking” signs shall be posted on the premises in compliance 
with CMC 6.11.060. 

q. Trash & Clean Up:  All trash, normal clean up, carpet cleaning, etc. shall occur 
during the approved ‘Operational Hours’. If determined necessary by the 
Community Development Director to protect the public health and safety, the 
existing refuse enclosure shall be modified to incorporate a roof covering and 
sanitary drain connection.  Refuse and recycling receptacles shall be kept within 
the enclosure except during collection in compliance with Chapter 6.04 of the 
Campbell Municipal Code. 

r. Liquor License: The business owner shall maintain in good standing a Type 47 
license (On-Sale General for Bona Fide Public Eating Place) from the State 
Department of Alcoholic Beverage Control for the sale of alcoholic beverages. 
The license shall include Business Hour and other applicable restrictions 
consistent with the Conditional Use Permit approved herein. A copy of the issued 
license shall be provided to the Community Development Department prior to 
issuance of a Business License. 

s. Alcohol Sales: The monthly gross sales of alcoholic beverages shall not exceed 
the gross sales of food during the same period, consistent with ABC licensing 
regulations. The business owner shall provide sales records on demand to the 
City to verify compliance with this standard. 
 

t. Employee Training: The establishment shall use an employee training manual 
that addresses alcoholic beverage service consistent with the standards of the 
California Restaurant Association and the Department of Alcoholic Beverage 
Control. 

u. Designated Driver Program: The establishment shall maintain and actively 
promote a designated driver program (e.g., complimentary non-alcoholic 
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beverages for designated drivers), including posting in a conspicuous place 
contact information for local designated driver services. 

v. Taxicab Service: The establishment shall post in a conspicuous place the 
telephone numbers of local taxicab services. 

w. Outdoor Activity: Other than outdoor seating as permitted by an Outdoor 
Seating Permit, no outdoor activity, including cooking, and "special event" 
activities, is permitted in association with the establishment. 

5. Revocation of Permit: Operation of the restaurant and bar pursuant to the Conditional 
Use Permit approved herein is subject to Sections 21.68.020, 21.68.030 and 21.68.040 
of the Campbell Municipal Code authorizing the City Council to modify or revoke a 
Conditional Use Permit if it is determined that the sale of alcohol has become a 
nuisance to the City’s public health, safety or welfare or for violation of the Conditional 
Use Permit or any standards, codes, or ordinances of the City of Campbell.  

At the discretion of the Community Development Director, if the establishment 
generates two (2) verifiable complaints related to violations of conditions of approval 
and/or related to the service of alcohol within a twenty-four (24) month period, a public 
hearing before the City Council, upon recommendation of the Planning Commission, 
may be scheduled to consider modifying conditions of approval or revoking the 
Conditional Use Permit. The Community Development Director may commence 
proceedings for the revocation or modification of use permits upon the occurrence of 
less than two (2) complaints if the Community Development Director determines that 
the alleged violation warrants such an action. In exercising this authority, the decision 
making body may consider the following factors, among others:  

a. The number and types of Police Department calls for service at or near the 
establishment that are reasonably determined to be a direct result of patrons 
actions; 

b. The number of complaints received from residents, business owners and other 
citizens concerning the operation of an establishment, 

c. The number of arrests for alcohol, drug, disturbing the peace, fighting and public 
nuisance violations associated with an establishment; 

d. The number and kinds of complaints received from the State Alcoholic Beverage 
Control office and the County Health Department; and 

e. Violation of conditions of approval. 

 



ITEM NO. 1 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ July 12, 2016 

PLN2016-138 
Arafiles, J.  

Public Hearing to consider the application of Jaime Arafiles for a Site and 
Architectural Review Permit (PLN2016-138) to allow for a 499-square-foot, 
single-story addition to the rear of an existing residence located at 1045 
Salerno Drive, in the R-1-8 (Single Family Residential) Zoning District. 

STAFF RECOMMENDATION 
That the Planning Commission take the following action: 

1. Adopt a Resolution, incorporating the attached findings, approving a Site and Architectural
Review Permit to allow for a 499-square-foot, single-story addition to the rear of an existing
residence located at 1045 Salerno Drive, subject to the attached Conditions of Approval.

ENVIRONMENTAL DETERMINATION 
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301, Class 1 of the California Environmental Quality Act (CEQA), pertaining 
to minor alterations to existing private structures. 

PROJECT DATA 
Zoning Designation:  R-1-8 (Single-Family Residential) 
General Plan Designation: Low-Density Residential (less than 4.5 units/gr. acre) 

Net Lot Area: 9,101 sq. ft. 

Building Height: 14 feet (one-story) 35 feet Maximum Allowed 

Building Square Footage: 
Existing Living Area:  1,414 square-feet 
Existing Garage:     589 square feet 
Proposed Living Area:     499 square-feet 

 2,502 square-feet 

Floor Area Ratio (FAR):         27% 45% Maximum Allowed 
Building (Lot) Coverage: 281% 40% Maximum Allowed 

Setbacks Existing/Proposed Required 

Front (west): 25 feet 20 feet 
Side (north): 10 feet 5 feet or half the wall height 
Side (south):   5 feet 5 feet or half the wall height 
Rear (east): 61 feet 5 feet or half the wall height 
Garage (west): 102 feet 25 feet 

1 Including an approximately 40 sq. ft. covered front porch. 
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Surrounding Uses 
North: Single Family Residence (R-1-8 Zoning) 
South: Single Family Residence (R-1-8 Zoning) 
East: Single Family Residence (R-1-8 Zoning) 
West: Single Family Residence (R-1-8 Zoning) 
 
DISCUSSION 
Project Location: The project site is located within the Cambrian 36 annexed area, commonly 
known as "Campbell Village," on the west side of Salerno Drive, south of Curtner Avenue 
(reference Attachment 3 – Location Map). This portion of the annexation area was pre-zoned to 
the R-1-8 (Single-Family Residential) Zoning District.  
 
Project Description: The applicant is seeking approval of a Site and Architectural Review Permit 
to allow for a 499 square-foot single-story addition to the rear of an existing single-story, 1,414 
square-foot single-family residence (reference Attachment 4 – Project Plans).  

ANALYSIS 
General Plan: The General Plan land use designation for the project site is Low Density 
Residential (less than 4.5 units per gross acre). The proposed one-story addition, in a 
predominantly one-story neighborhood, would be consistent with the following General Plan 
Land Use Strategy: 
 

Strategy LUT-5.2a:  Neighborhood Compatibility: Promote new residential development and substantial 
additions that are designed to maintain and support the existing character and 
development pattern of the surrounding neighborhood, especially in historic 
neighborhoods and neighborhoods with consistent design characteristics 

 
Zoning District: The R-1-8 (Single-Family Residential) Zoning District maintains the same 
development standards (height, setbacks, FAR, etc.) of the R-1-6 Zoning District, with the 
exception of the minimum lot size required (8,000 square-feet). However, due to larger lot sizes 
and the potential for larger homes with greater neighborhood impacts in this zoning district, new 
homes and additions to existing homes require approval of a Site and Architectural Review 
Permit by the Planning Commission. As indicated under 'Project Data', the proposed single-story, 
single-family residence conforms to the applicable development standards. 
 
Pursuant to CMC 21.42.20, an addition to a single-family residence in the R-1-8 zoning district 
requires approval of a Site and Architectural Review Permit by the Planning Commission. 
 
Site Layout: The project site is a rectangular parcel measuring roughly 70 feet wide by 130 feet 
deep, with the existing single-story single-family residence located near the center of the 
property, with a detached garage in the rear. Vehicular access to the site is served by a driveway 
which runs along the northern property line (reference Attachment 4 - Project Plans). 
 
Architecture: The proposed 499 square-foot addition would match the existing residence's 
materials and colors, incorporating dark-grey asphalt composition shingle roofing and white 
stucco walls (reference Attachment 5 – Property Photos). While portions of the existing 
residence incorporate a brick wainscoting (i.e. front façade and portions of right/north elevation), 



Staff Report - Planning Commission Meeting of July 12, 2016   Page 3 of 3 
PLN2016-138 – 1045 Salerno Drive 
 

 

where the addition is proposed (on the rear) the building walls are completely stucco and would 
match as proposed. 
 
Landscaping & Trees: Whenever a building is expanded, the City may require conformance to 
the City's landscaping requirements (CMC 21.26.030). As the property already is fully 
landscaped, and no trees are proposed for removal in association with the permit, no additional 
landscaping or trees are required. 
 
Site and Architectural Review Committee: The Site and Architectural Review Committee 
(SARC) reviewed this application at its meeting of June 28, 2016. The Committee was 
supportive of the project as presented.  

 
Attachments: 
1. Findings for Approval of File No.: PLN2016-138 
2. Conditions of Approval of File No.: PLN2016-138 
3. Location Map 
4. Project Plans 
5. Property Photos 

 

 

 

 

Prepared by: 

 Stephen Rose, Associate Planner  

 
 
 
 
Approved by: 

 Paul Kermoyan, Community Development Director 



Attachment 1 

FINDINGS FOR APPROVAL OF FILE NO. PLN2016-138 

SITE ADDRESS: 1045 Salerno Drive 
APPLICANT:  Jaime Arafiles, PE 
OWNER: Ryan & Rachelle Wallace 
P.C. MEETING: July 12, 2016 

Findings for Approval of a Site and Architectural Review Permit to allow for a 499-square-foot, 
single-story addition to the rear of an existing residence located at 1045 Salerno Drive. 

The Planning Commission finds as follows with regard to file number PLN2016-138: 

Environmental Finding(s) 

1. The project qualifies as a Categorically Exempt project per Section 15301, Class 1 of the
California Environmental Quality Act (CEQA), pertaining to minor alterations to existing
private structures.

Evidentiary Findings 

1. The project site is zoned R-1-8 (Single Family Residential) on the City of Campbell Zoning
Map.

2. The project site is designated Low Density Residential (4.5 units/gr. acre) on the City of
Campbell General Plan Land Use diagram.

3. The project site is located within the Cambrian 36 annexed area, commonly known as
"Campbell Village," on the west side of Salerno Drive, south of Curtner Avenue.

4. The proposed project consists of a one-story 2,502 square-foot (1,414 sq. ft. residence, 499 sq.
ft. detached garage) single-story, single-family residence with a building coverage of 28% and
a floor area ratio of 27.5%.

5. The proposed project will be compatible with the R-1-8 (Single Family Residential) Zoning
District with approval of a Site and Architectural Review Permit.

6. The existing residence provides two parking spaces, satisfying the applicable parking
requirement.

7. The proposal is consistent with the City adopted Design Guidelines for Single Family
Homes.

Based upon the foregoing findings of fact and pursuant to CMC Section 21.42.020, the Planning 
Commission further finds and concludes that: 

1. The project will be consistent with the General Plan;

2. The project will aid in the harmonious development of the immediate area;

3. The project is consistent with applicable adopted design guidelines; and
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4.  This project is Categorically Exempt under Section 15301, Class 1 of the California 
Environmental Quality Act (CEQA), pertaining to minor to minor alterations to existing private 
structures.



Attachment 2 

CONDITIONS OF APPROVAL FOR FILE NO. PLN2016-138 

SITE ADDRESS: 1045 Salerno Drive 
APPLICANT:  Jaime Arafiles, PE 
OWNER: Ryan & Rachelle Wallace 
P.C. MEETING: July 12, 2016 

The applicant is hereby notified, as part of this application, that he/she is required to meet the 
following conditions in accordance with the ordinances of the City of Campbell and the State of 
California.  Where approval by the Community Development Director, City Engineer, Public 
Works Director, City Attorney, or Fire Department is required, that review shall be for compliance 
with all applicable Conditions of Approval, adopted policies and guidelines, ordinances, laws and 
regulations, and accepted engineering practices for the item under review.  Additionally, the 
applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this development 
and are not herein specified: 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division 

1. Approved Project: Approval is granted for a Site and Architectural Review Permit (PLN2016-
138) to allow for a 499-square-foot, single-story addition to the rear of an existing residence
located at 1045 Salerno Drive. The project shall substantially conform to the project plans and
color and material board as received by the Planning Division on May 31, 2016, except as may
be modified by the Conditions of Approval herein.

2. Permit Expiration: The Site and Architectural Review Permit approval shall be valid for one
year from the date of final approval (expiring May 2, 2017).  Within this one-year period, an
application for a building permit must be submitted. Failure to meet this deadline will result in
the Site and Architectural Review Permit being rendered void.

3. Planning Final Required: Planning Division clearance is required prior to final Building Permit
clearance. Construction not in substantial compliance with the approved project plans shall not
be approved without prior authorization of the necessary approving body.

4. On-Site Lighting: On-site lighting shall be shielded away from adjacent properties and
directed on site. The design and type of lighting fixtures and lighting intensity of any proposed
exterior lighting for the project shall be reviewed and approved by the Community
Development Director prior to installation of the lighting for compliance with all applicable
Conditions of Approval, ordinances, laws and regulations. Lighting fixtures shall be of a
decorative design to be compatible with the residential development and shall incorporate
energy saving features.

5. Fences/Walls: Any newly proposed fencing and/or walls shall comply with Campbell
Municipal Code Section 21.18.060 and shall be submitted for review and approval by the
Community Development Department.
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6. Contractor Contact Information Posting: The project site shall be posted with the name and 
contact number of the lead contractor in a location visible from the public street prior to the 
issuance of building permits. 

 
7. Construction Activities: The applicant shall abide by the following requirements during 

construction: 
 

a. The project site shall be posted with the name and contact number of the lead contractor in 
a location visible from the public street prior to the issuance of building permits. 

b. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00 p.m. and 
Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take place on Sundays or 
holidays unless an exception is granted by the Building Official. 

c. All construction equipment with internal combustion engines used on the project site shall 
be properly muffled and maintained in good working condition. 

d. Unnecessary idling of internal combustion engines shall be strictly prohibited. 

e. All stationary noise-generating construction equipment, such as air compressors and 
portable power generators, shall be located as far as possible from noise-sensitive receptors 
such as existing residences and businesses. 

f. Use standard dust and erosion control measures that comply with the adopted Best 
Management Practices for the City of Campbell. 

 
Building Division 
 
8. Permits Required: A building permit application shall be required for the proposed addition to 

the existing structure.  The building permit shall include Electrical/Plumbing/Mechanical fees 
when such work is part of the permit. 

 
9. Plan Preparation:  This project requires plans prepared under the direction and oversight of a 

California licensed Engineer or Architect.  Plans submitted for building permits shall be “wet 
stamped” and signed by the qualifying professional person. 

10. Construction Plans:  The Conditions of Approval shall be stated in full on the cover sheet of 
construction plans submitted for building permit. 

11. Size of Plans:  The minimum size of construction plans submitted for building permits shall be 
24 in. X 36 in.  

12. Site Plan:  Application for building permit shall include a competent site plan that identifies 
property and proposed structures with dimensions and elevations as appropriate.  Site plan 
shall also include site drainage details.  Elevation bench marks shall be called out at all 
locations that are identified as “natural grade” and intended for use to determine the height of 
the proposed structure. 

13. Title 24 Energy Compliance:  California Title 24 Energy Compliance forms shall be blue-lined 
on the construction plans.  8½ X 11 calculations shall be submitted as well. 
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14. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the architect 
or engineer of record shall prepare an inspection program that shall be submitted to the 
Building Official for approval prior to issuance of the building permits, in accordance with 
C.B.C Appendix Chapter 1, Section 106.  Please obtain City of Campbell, Special Inspection 
forms from the Building Inspection Division Counter. 

15. Non-point Pollution Control Program:  The City of Campbell, standard Santa Clara Valley 
Non-point Source Pollution Control Program specification sheet shall be part of plan 
submittal.  The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 

16. Approvals Required:  The project requires the following agency approval prior to issuance of 
the building permit: 

a. West Valley Sanitation District (378-2407) 
b. Santa Clara County Fire Department  (378-4010) 
c. Bay Area Air Quality Management District (Demolitions Only) 
d. School District: 

i) Campbell Union School District  (378-3405) 
ii) Campbell Union High School District  (371-0960) 
iii) Moreland School District  (379-1370) 
iv) Cambrian School District  (377-2103) 

 
Note:  To determine your school district, contact the offices identified above or visit: 
http://www.sccoe.k12.ca.us/resourcesfamilies/districtlocator. Obtain the School 
District payment form from the City Building Division, after the Division has approved 
the building permit application. 
 

17. Intent to Occupy During Construction:  Owners shall declare their intent to occupy the 
dwelling during construction. The Building Inspection Division may require the premises to be 
vacated during portions of construction because of substandard and unsafe living conditions 
created by construction. 

 
18. Build it Green: Applicant shall complete and submit a “Build it Green” inventory of the 

proposed new single family project prior to the issuance of a building permit. 
 

19. Stormwater Requirements:  Storm water run-off from impervious surface created by this permitted 
project shall be directed to vegetated areas on the project parcel.  Storm water shall not drain onto 
neighboring parcels. 

 
20. CA Green Building Code:  This project is subject to the mandatory requirements for new residential 

structures (Chapter 4) under the California Green Building Code, 2013 edition. 
 

FIRE DEPARTMENT  

21. Formal Plan Review:  Review of this development proposal is limited to accessibility of site 
access and water supply as they pertain to fire department operations, and shall not be 
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construed as a substitute for formal plan review to determine compliance with adopted model 
codes. Prior to performing any work the applicant shall make application to, and receive from, 
the Building Division all applicable construction permits. 



Attachment 3 

Location Map 
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Property Photos



ITEM NO. 2 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ July 12, 2016 

PLN2016-174 
Hernikl, L. 
(T-Mobile) 

Public Hearing to consider the application of Leah Hernikl, on behalf of T-
Mobile, for a Modification (PLN2016-174) to a previously approved 
Conditional Use Permit (PLN2010-144) to allow the removal and 
replacement of three antenna panels and associated equipment on a PG&E 
Lattice Tower located at 1469 S. Bascom Avenue, in a P-F/O-S (Public 
Facilities/Open Space) Zoning District. 

STAFF RECOMMENDATION 
That the Planning Commission take the following action: 

1. Adopt a Resolution, incorporating the attached findings, approving a Modification
(PLN2016-174) to a previously approved Conditional Use Permit (PLN2010-144) to allow
the removal and replacement of three antennas and associated equipment on a PG&E Lattice
Tower located at 1469 S. Bascom Avenue, subject to the attached Conditions of Approval.

ENVIRONMENTAL DETERMINATION  
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301, Class 1 of the California Environmental Quality Act (CEQA), pertaining to 
minor alterations to existing private structures.  

PROJECT DATA 
Zoning District: P-F/O-S (Public Facilities/Open Space) 
General Plan Designation: Open Space 

Facility Height Existing  Proposed 
Top of PG&E Tower: 125-feet No Change 
Top of Antennas: 124-feet, 6-Inches No Change1 

T-Mobile Antennas Existing Proposed 
6 6 

Surrounding Uses 
North:    VTA light-rail line 
South:    Log Gatos Creek 
East:  Bascom Avenue 
West:  VTA light-rail line 

Project Site: The project site is located along the west side of S. Bascom Avenue, at the 
intersection with the VTA light-rail line and abutting the Los Gatos Creek (reference 

1 Whereas the proposed antennas are slightly taller (5-feet existing vs. 7.5-feet proposed) the antennas would be 
mounted at the same height as the existing panels.  
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Attachment 3 - Location Map). The PG&E lattice tower, which is located near the northeast 
corner of the site, is shared by T-Mobile2 & AT&T.  
 
DISCUSSION 
Background: On February 22, 2011 the Planning Commission adopted Resolution No. 4013 
(reference Attachment 7) approving a Conditional Use Permit (PLN2010-144) to install new 
wireless telecommunications antennas and related equipment on a PG&E transmission tower. 
The approval established an expiration date of March 5, 2021.  
 
Applicant’s Proposal: The applicant is seeking approval of a Modification (PLN2016-174) to a 
previously approved Conditional Use Permit (PLN2010-144) to allow the removal and 
replacement of three antenna panels and associated equipment on a PG&E Lattice Tower. The 
applicant’s proposal would replace three of the six (6) 5-foot antenna panels, with three (3) 7.5-
foot tall panels. To accommodate the larger panels, the applicant’s request would entail the 
removal and replacement of the existing pipe mounting bracket, for a larger mounting bracket 
sized appropriately for the new equipment. The applicant’s proposal is considered an “Eligible 
Facility Request (EFR)” which has been explained in greater detail under the discussion on Legal 
Framework and Scope of Review. 
 
The proposed facility is intended to provide better coverage and faster data service to T-Mobile 
customers.  
 
Legal Framework & Scope of Review: On February 17, 2012, Congress passed the Middle Class 
Tax Relief and Job Creation Act, which contained Section 6409(a), known as the “Spectrum 
Act” for the regulation of wireless telecommunication facilities. Section 6409(a) mandates that 
local governments “may not deny, and shall approve” an Eligible Facilities Request (“EFR”) 
provided that the request does not “substantially change the physical dimensions of the existing 
wireless tower of base station”.  
 
On January 8, 2015, the FCC published new rules implementing Section 6409(a) of the Middle 
Class Tax and Job Creation Act of 2012 (“Spectrum Act”), under the title “Acceleration of 
Broadband Deployment by Improving Wireless Facilities Siting Policies” which included 
definitions, processing requirements, timelines and remedies for applications that seek to modify 
an existing wireless telecommunication facility – including thresholds to test whether an 
applicant’s proposal for an EFR causes a ‘substantial change’.  The practical reality of these 
provisions is to make it increasingly difficult for local jurisdictions to deny a request, and outline 
procedures for an accelerated approval process.  
 
As the City’s Wireless Ordinance was last updated in 20063, the code has not taken into account 
changes in federal regulations that have occurred since that time, and as a result does not outline 
procedures for how to process an EFR. While the City is actively working to revise its Wireless 
Ordinance to adopt new procedures to address this very issue, in the interim staff has presented 
the request as a Modification of the previously approved Conditional Use Permit (as required by 

                                                 
2 Previously AT&T, T-Mobile & MetroPCS occupied the site. MetroPCS subsequently merged with T-Mobile.  
3 On August 1, 2006, the City Council adopted Ordinance 2070, which codified the City’s current wireless facilities 
development standards and procedural requirements under CMC 21.34 (Wireless Telecommunications Facilities).  
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the City’s Wireless Ordinance), but with a very narrow scope of review for consideration by the 
Planning Commission (to reconcile differences with federal regulations).  
 
In consideration of this approach, the Planning Commission should consider the proposal to 
effectively constitute a ministerial act (non-discretionary), so long as the request does not 
constitute substantial change. A discussion on the applicant’s proposal in consideration of the 
applicable thresholds of ‘substantial change’ has been provided as part of the Eligible Facility 
Request (“EFR”) in the project analysis section of the report.   
 
ANALYSIS 
General Plan Consistency: The General Plan land use designation for the project site is Open 
Space. This land use designation is intended to provide high-quality public services and facilities 
to residents, businesses and visitors in a manner that maintains the small town character of 
Campbell. The General Plan Land Use Element provides policies that may be taken into 
consideration by the Planning Commission in review of this project: 
 

Strategy LUT-9.31: Wireless Telecommunication Facilities: Minimize the visual impact of wireless 
telecommunication facilities by designing them as an integral architectural feature to a 
structure. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 

within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community.  

 
Consistent with Strategy LUT-9.31, the City has encouraged new and modified wireless 
telecommunications facilities to be designed as visually unobtrusive as possible. While the 
applicant’s proposal would result in slightly larger antennas than previously approved, as an EFR 
the proposal would be reviewed for compliance with the FCC’s January 8, 2015 rules provided 
the scope of work does not constitute a ‘substantial change’. As the applicant’s proposal seeks to 
provide better coverage and faster data service to T-Mobile customers, the proposed 
modification can be considered to further the purpose of Policy LUT-13.1.  
 
Zoning District Consistency: The project site is located in the PF/OS (Public Facilities/Open 
Space) Zoning District which is consistent with the Open Space land use designation of the 
General Plan. This zoning district is intended to protect the public health, safety and welfare; to 
protect and preserve open space land as a limited and valuable resource; to permit a reasonable 
use of open space land while at the same time preserving and protecting its inherent open space 
and characterizes to assure its continued availability as agricultural land, scenic land, recreational 
land, conservation, or natural resource land.  Pursuant to CMC 21.34.020 (Definitions; Wireless 
Telecommunications Facilities), and CMC 21.34.030 (Permits required.), a modification of a 
non-stealth wireless telecommunications facility use in a PF/OS zone requires approval of a 
Modification of the previously approved Conditional Use Permit. 
 
Eligible Facility Request (“EFR”):  On January 8, 2015, the FCC published six (6) thresholds to 
determine if an applicant’s proposal constitutes an EFR. These parameters included discussions 
on height, width, number of cabinets, extent of excavation, treatment of camouflage, and 
compliance with previously established conditions of approval. As the applicant’s proposal does 
not include a request for new cabinets or excavation, seek to modify a non-stealth facility which 
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did not include a “camouflage” requirement (beyond requiring the facility to be painted in a non-
reflective matte paint), and does not seek to violate a previous condition of approval, these 
thresholds are not applicable to the request. In consideration of the facility height, and width, the 
applicant is well under the applicable thresholds as well, as depicted in the following table: 
 

Threshold Parameters for Towers on  
Private Property4 Proposed Compliance 

(Y/N) 
Height 10% or one additional antenna array 

not more than 20 feet higher 
No Height Increase Y 

Width 20-feet or the tower width  
at level of appurtenance5 

Less than 1-foot 
 

Y 

Cabinets Four new equipment cabinets No new cabinets Y 
Excavation Excavation outside license area No excavation Y 
Camouflage Defeat an existing  

concealment element 
Not a concealed 

facility, but will be 
painted a non-

reflective gray finish 
to match existing 

Y 

Compliance Violate prior condition of approval No conflicts Y 
 
If the applicant’s proposal is determined to comply with all six of the required thresholds, the 
Planning Commission “may not deny, and shall approve” the applicant’s proposal as an EFR.   
 
Health, Safety & Cumulative Effects: To evaluate the health and safety impacts of the proposed 
facility, a Radio Frequency (RF) Compliance Assessment was prepared (reference Attachment 
5). The RF report, which included several “worst-case” assumptions, concluded that the 
equipment will comply with FCC’s guidelines through the implementation of signage consistent 
with the Site Safety Plan. Under the Federal Telecommunications Act of 1996, local 
governments cannot deny an application for a wireless telecommunications site because of 
perceived health risks if the proposed site complies with Federal Radio Frequency emissions 
standards. 
 
Length of Permit Term: As an eligible facility request (EFR), the applicant is not seeking to 
extend the duration of their permit6. As such, the facility shall expire on March 5, 2021.  
 
Site and Architectural Review Committee: The Site and Architectural Review Committee 
(“SARC”) did not review this permit request. As an EFR, the applicant’s proposal is not subject 
to a discretionary design review process. 
 
Attachments: 
1. Findings for Approval of File No. PLN2016-174 
2. Conditions of Approval of File No. PLN2016-174 
3. Location Map 

                                                 
4 Where a numeric or percentage requirement is stated (i.e. height & width), the greater of the two standards applies.  
5 Tower width at level of appurtenance is estimated to be four feet. 
6 The applicant is not requesting an extension as such a request would violate a prior condition of approval 
(constituting a ‘substantial change’) which would render the proposal ineligible as an EFR.  
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4. Project Plans 
5. Radio Frequency (RF) Compliance Assessment 
6. Photo-simulations 
7. P.C. Res. 4013 
 
 
 
 
Prepared by: 
   Stephen Rose, Associate Planner  
 
 
 
 
Approved by: 
   Paul Kermoyan, Community Development Director



Attachment #1 

FINDINGS FOR APPROVAL OF FILE NO(S). PLN2016-174 

SITE ADDRESS: 1469 S. Bascom Avenue 
APPLICANT:  Leah Hernikl, Permit Me, Inc. (on behalf of T-Mobile) 
OWNER: PG&E 
P.C. MEETING: July 12, 2016 

Findings for approval of a Modification (PLN2016-174) to a previously approved Conditional 
Use Permit (PLN2010-144) to allow the removal and replacement of three antennas and 
associated equipment on a PG&E Lattice Tower located at 1469 S. Bascom Avenue, in a P-F / 
O-S (Public Facilities / Open Space) Zoning District.  

The Planning Commission finds as follows with regard to file number(s) PLN2016-174: 

Environmental Finding 

The project qualifies as a Categorically Exempt project per Section 15301, Class 1 of the California 
Environmental Quality Act (CEQA), pertaining to minor alterations to existing private structures. 

Evidentiary Findings 

1. The General Plan land use designation for this property is Open Space and the proposed
wireless telecommunications facility, as conditioned, is in compliance with the following
policies of the General Plan:

Policy LUT-9.31: Wireless Telecommunication Facilities: Minimize the visual impact of wireless 
telecommunication facilities by designing them as an integral architectural feature to a 
structure. 

Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 
within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community.  

2. The subject property is within the P-F / O-S (Public Facilities / Open Space) zoning
district.

3. The requested Modification (PLN2016-174) to the previously approved Conditional Use
Permit (PLN2010-144) would allow for the removal and replacement of three (3) 5-foot
tall panels, with three (3) 7.5-foot tall panels on an existing PG&E Lattice Tower.  To
accommodate the larger panels, the applicant’s request would entail the removal and
replacement of the existing pipe mounting bracket, for a larger mounting bracket sized
appropriately for the new equipment.

4. Modifications of non-stealth wireless telecommunication facilities are permitted in the P-F
/ O-S (Public Facilities / Open Space) zoning district subject to the approval of a
Modification of the previously approved Conditional Use Permit.
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5.  The purpose of use permit review of wireless telecommunications facilities is to minimize 
the adverse visual impacts and operational effects of these facilities using appropriate 
design, siting and screening techniques while providing for the personal communications 
needs of residents, local business and government of the city and the region. 

6.  On August 1, 2006, the City Council adopted Ordinance 2070, which codified the City’s 
current wireless facilities development standards and procedural requirements under CMC 
21.34 (Wireless Telecommunications Facilities).  

7.  On February 22, 2011 the Planning Commission adopted Resolution No. 4013 approving a 
Conditional Use Permit (PLN2010-144) to install new wireless telecommunications antennas 
and related equipment on a PG&E transmission tower. The approval established an 
expiration date of March 5, 2021.  
  

8.  On February 17, 2012, Congress passed the Middle Class Tax Relief and Job Creation 
Act, which contained Section 6409(a), known as the “Spectrum Act” for the regulation of 
wireless telecommunication facilities. Section 6409(a) mandates that local governments 
“may not deny, and shall approve” an Eligible Facilities Request (“EFR”) provided that 
the request does not “substantially change the physical dimensions of the existing wireless 
tower of base station”.  

9.  On January 8, 2015, the FCC published new rules implementing Section 6409(a) of the 
Middle Class Tax and Job Creation Act of 2012 (“Spectrum Act”), under the title 
“Acceleration of Broadband Deployment by Improving Wireless Facilities Siting 
Policies” which included definitions, processing requirements, timelines and remedies for 
applications that seek to modify an existing wireless telecommunication facility – 
including thresholds to test whether an applicant’s proposal for an EFR causes a 
‘substantial change’.   

10. The proposed wireless facility modification does not exceed the thresholds outlined for an 
“Eligible Facility Request (EFR)” and will retain the expiration date of March 5, 2021 as 
established by the previously approved Conditional Use Permit (PLN2010-144).   

Based upon the foregoing findings of fact and pursuant to Section 21.46.040 (Findings and 
Decision for a Conditional Use Permit) and Chapter 21.34 (Wireless Telecommunication 
Facilities) of the Campbell Municipal Code, the Planning Commission further finds and 
concludes that: 
 
1.  The proposed use is consistent with the General Plan.  

2.  The proposed use is allowed within the applicable zoning district with Conditional Use 
Permit approval, and complies with all other applicable provisions of this Zoning Code 
and the Campbell Municipal Code as conditioned. 

3.  The proposed development would be consistent and compatible with the General Plan and 
will aid in the harmonious development of the immediate area. 
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4.  The proposed site is adequate in terms of size and shape to accommodate the fences and 
walls, landscaping, parking and loading facilities, yards, and other development features 
required in order to integrate the use with uses in the surrounding area. 

5.  The proposed site is adequately served by streets of sufficient capacity to carry the kind 
and quantity of traffic the use would be expected to generate. 

6.  The design, location, size, and operating characteristics of the proposed use, as 
conditioned, are compatible with the existing and future land uses on-site and in the 
vicinity of the subject property. 

7.  The establishment, maintenance, or operation of the proposed use, as conditioned, at the 
location proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the proposed use, 
or be detrimental or injurious to property and improvements in the neighborhood or to the 
general welfare of the city. 

8.  The project will aid in the harmonious development of the immediate area. 

9.  The project is consistent with applicable adopted design guidelines. 

10. The proposed wireless facility is consistent with the standards set forth within the City’s 
Wireless Telecommunication Ordinance regarding the height, placement and design of 
wireless facilities. 
 

11. The applicant’s proposal does not cause a ‘substantial change’ and therefore qualifies as 
an Eligible Facility Request.  

12. As an Eligible Facility Request (EFR), the local jurisdiction’s discretion is limited.  

13.  The project is Categorically Exempt under Section 15301, Class 1 of the California 
Environmental Quality Act (CEQA), pertaining to minor alterations to existing private structures. 

 
 



Attachment #2 

CONDITIONS FOR APPROVAL OF FILE NO(S). PLN2016-174 

SITE ADDRESS: 1469 S. Bascom Avenue 
APPLICANT:  Leah Hernikl, Permit Me, Inc. (on behalf of T-Mobile) 
OWNER: PG&E 
P.C. MEETING: July 12, 2016 

The applicant is hereby notified, as part of this application, that (s)he is required to meet the 
following conditions in accordance with the ordinances of the City of Campbell and the State of 
California.  The lead department with which the applicant will work is identified on each 
condition where necessary.  Where approval by the Director of Community Development, City 
Engineer, Public Works Director, City Attorney, or Fire Department is required, that review shall 
be for compliance with all applicable conditions of approval, adopted policies and guidelines, 
ordinances, laws and regulations, and accepted engineering practices, for the items under review. 
Additionally, the applicant is hereby notified that (s)he is required to comply with all applicable 
Codes or Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified: 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division: 
1. Approved Project: Approval is granted for Modification (PLN2016-174) to a previously

approved Conditional Use Permit (PLN2010-144) to allow the removal and replacement of
three antenna panels and associated equipment on an existing PG&E Lattice Tower located at
1469 S. Bascom Avenue. The project shall substantially conform to the Project Plans and
Photo-simulations dated as received on May 19, 2016, except as modified by the Conditions
of Approval contained herein.

2. Revisions to Plans: Prior to building permit submittal, the project plans shall note that all
antenna panels shall be painted a non-reflective gray finish to match the PG&E tower. This
condition of approval is required to maintain the concealment element established by the
previously approved Conditional Use Permit (PLN2010-144) established by Planning
Commission Resolution No. 4013.

3. Length of Permit Term:  As an “Eligible Facility Request (EFR)”, the Modification approved
herein does not serve to extend the expiration date of the previously approved Conditional
Use Permit (PLN2010-144). As such, the Modification approved herein shall expire on
March 5, 2021. If the use is to continue after that time, the applicant shall apply for a new
permit.

4. Previous Conditions of Approval: As an “Eligible Facility Request (EFR)” all conditions of
approval from the previously approved Conditional Use Permit (PLN2010-144) established
by Planning Commission Resolution No. 4013 shall remain in effect, except as modified
herein.
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ExistingExisting

Proposed

 Contact ( 925 ) 202-8507

view from S Bascom Avenue looking north at site  

SF70135M PG&E Bascom Hwy 17
1469 S Bacom Avenu, Campbell, CA
Photosims Produced On 5-17-2016

SF70135M PG&E Bascom Hwy 17
1469 S Bacom Avenu, Campbell, CA
Photosims Produced On 5-17-2016

Proposed T-Mobile 
 Installation

Existing T-Mobile 
 Installation
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ExistingExisting

Proposed

 Contact ( 925 ) 202-8507

view from Borrello Drive looking south at site  

SF70135M PG&E Bascom Hwy 17
1469 S Bacom Avenu, Campbell, CA
Photosims Produced On 5-17-2016

SF70135M PG&E Bascom Hwy 17
1469 S Bacom Avenu, Campbell, CA
Photosims Produced On 5-17-2016

Proposed T-Mobile 
 Installation

Existing T-Mobile 
 Installation



ExistingExisting

Proposed

 Contact ( 925 ) 202-8507

view from Borrello Drive looking northeast at site  

SF70135M PG&E Bascom Hwy 17
1469 S Bacom Avenu, Campbell, CA
Photosims Produced On 5-17-2016

SF70135M PG&E Bascom Hwy 17
1469 S Bacom Avenu, Campbell, CA
Photosims Produced On 5-17-2016

Proposed T-Mobile 
 Installation

Existing T-Mobile 
 Installation
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 Contact ( 925 ) 202-8507

view from Quail Hollow Drive looking southeast at site  

SF70135M PG&E Bascom Hwy 17
1469 S Bacom Avenu, Campbell, CA
Photosims Produced On 5-17-2016

SF70135M PG&E Bascom Hwy 17
1469 S Bacom Avenu, Campbell, CA
Photosims Produced On 5-17-2016

Proposed T-Mobile 
 Installation

Existing T-Mobile 
 Installation



RESOLUTION NO 4013

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE

CITY OF CAMPBELL GRANTING A CONDITIONAL USE PERMIT

PLN2010144 TO INSTALL NEW WIRELESS

TELECOMMUNICATIONS ANTENNAS AND RELATED EQUIPMENT ON

A PGE TRANSMISSION TOWER ON PROPERTY OWNED BY PGE
LOCATED AT 1469 S BASCOM AVENUE IN A PFOS PUBLIC
FACILITIESOPEN SPACE ZONING DISTRICT APPLICATION OF T

MOBILE FILE NO PLN2010144

After notification and public hearing as specified by law and after presentation by the

Community Development Director proponents and opponents the hearing was closed

After due consideration of all evidence presented the Planning Commission did find as

follows with respect to application PLN2010144

Environmental Finding

The project qualifies as a Categorically Exempt project per Section 15301 Class 1 of the

California Environmental Quality Act CEQA pertaining to minor alterations to existing private
structures

Evidentiary Findings

1 The Zoning District for the subject property is PFOS Public Facilities Open Space

2 The General Plan land use designation for this property is Open Space and the proposed
wireless telecommunications antennas are integrated into the existing electrical tower as

much as reasonably possible in compliance the General Plan Land Use Element

Strategy LUT931Wireless Telecommunication Facilities Minimize the visual

impact of wireless telecommunication facilities by designing them as an integral
architectural feature to a structure

3 The requested Conditional Use Permit is for installation of new antennas and related

equipment on an existing PGEtransmission tower The installation would include six

panel antennas an associated equipment enclosure

4 Nonstealth wireless telecommunication facilities are permitted in the PFOS Public
Facilities Open Space Zoning District subject to the approval of a Conditional Use

Permit

5 The purpose of discretionary review of wireless telecommunications facilities is to

minimize the adverse visual impacts and operational effects of these facilities using
appropriate design siting and screening techniques while providing for the personal
communications needs of residents local business and government of the city and the

region
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6 Campbell Municipal Code Sec 2134170Fspecifies that the installation of wireless

telecommunications antennas shall not exceed the maximum building height for the

zoning district in which the project site is located

7 The maximum building height for the PFOS Public Facilities Open Space is

equivalent to the maximum building height of the most restrictive abutting zoning district

The submitted project plans propose an installation in compliance with this standard

8 The Planning Commission has found that this project satisfies all applicable requirements
governing development of wireless telecommunications facilities pursuant to Chapter
2134of the Campbell Municipal Code including but not limited to

Associated groundlevel equipment is fully screened within an existing equipment
enclosure

The proposed wireless telecommunication facility will be unmanned and therefore not

incur traffic generation
Other than the installation of wireless communication antennas at a height in

conformance with all applicable regulations the existing transmission tower will

remain unaltered from its current condition

The proposed wireless telecommunication equipment satisfies applicable FCC

exposure requirements and is therefore compatible with adjacent residential uses

and

The wireless telecommunication facility provides a beneficial service to the City in

manner harmonious with the community

Based upon the foregoing findings of fact and pursuant to Section 2146040 of the

Campbell Municipal Code the Planning Commission further finds and concludes that

1 The proposed use is allowed within the applicable zoning district with Conditional Use

Permit approval and complies with all other applicable provisions of this Zoning Code
and the Campbell Municipal Code as conditioned

2 The proposed use is consistent with the General Plan

3 The proposed site is adequate in terms of size and shape to accommodate the fences

and walls landscaping parking and loading facilities yards and other development
features required in order to integrate the use with uses in the surrounding area

4 The proposed site is adequately served by streets of sufficient capacity to carry the kind

and quantity of traffic the use would be expected to generate

5 The design location size and operating characteristics of the proposed use are

compatible with the existing and future land usesonsite and in the vicinity of the subject
property
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6 The establishment maintenance or

proposed will not be detrimental to the

welfare of persons residing or workinc

detrimental or injurious to property a

general welfare of the city

operation of the proposed use at the location

comfort health morals peace safety or general
in the neighborhood of the proposed use or be

d improvements in the neighborhood or to the

THEREFORE BE IT RESOLVED that the Planning Commission grants a Conditional Use

Permit PLN2010144 to install new wireless telecommunications antennas and related

equipment on a PGEtransmission tower on property owned by PGE located at 1469 S
Bascom Avenue in aPFOS Public Facilities Open Space Zoning District

The applicant is hereby notified as part of this application that heshe is required to meet

the following conditions in accordance with the ordinances of the City of Campbell and the

State of California Where approval by the Community Development Director City
Engineer Public Works Director City Attorney or Fire Department is required that review

shall be for compliance with all applicable Conditions of Approval adopted policies and

guidelines ordinances laws and regulations and accepted engineering practices for the
item under review Additionally the applicant is hereby notified that heshe is required to

comply with all applicable Codes or Ordinances of the City of Campbell and the State of

California that pertain to this development and are not herein specified

COMMUNITY DEVELOPMENT DEPARTMENT

Planning Division

Approved Project Approval is granted for a Conditional Use Permit PLN2010144 to

install new wireless telecommunications antennas and related equipment on a PGE

transmission tower and construction of an equipment enclosure on property located at

1469 S Bascom Avenue The project shall substantially conform to the revised project
plans dated as received December 29 2010 except as modified by the Conditions of

Approval contained herein

2 Revisions to Plans The approved project plans shall be revised upon building permit
submittal to indicate the following

a That all antennas will be in a nonreflective finish colored to match the

transmission tower

Revocation of Permit Operation of the use in violation of the Conditional Use Permit or

any standards codes or ordinances of the City of Campbell shall be grounds for

consideration of revocation of the Conditional Use Permit by the Planning Commission

4 Cessation of Operations The service provider shall provide written notification to the

Director upon cessation of operations on the site exceeding a 90day period The

service provider shall remove all obsolete or unused facilities from the site within 180
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days of termination of its lease with the property owner or cessation of operations
whichever comes earlier

5 New Permit Required If a consecutive period of 180 days has lapsed since cessation

of operations a new Conditional Use Permit shall be required prior to use or reuse of

the site

6 Length of Permit Term This Use Permit shall expire ten years after permit approval
on March 5 2021 If the use is to continue after that time the applicant shall apply for a

new permit

7 Security Required Within thirty 30 days of Planning Commission approval the

applicant shall provide an irrevocable letter of credit or other reasonable form of

security satisfactory to the City Attorney in an amount reasonably sufficient to cover

the cost of removal for the removal of the proposed wireless antennas and associated

equipment in the event that its use is abandoned or its Conditional Use Permit expires
or is terminated and the equipment is not voluntarily removed

Landscaping Performance and maintenance agreement The applicant shall enter into

a landscape performance and maintenance agreement with the city to ensure the

installation and establishment of required landscaping This agreement shall be

secured by financial guarantees in an amount equal to one hundred fifty percent of the

estimated cost of materials and labor for required improvements The duration of the

landscape maintenance agreement shall be for the length of the use permit term 10
years

9 Upgrading of Facility Reauired If technological improvements or developments occur

which allow the use of materially smaller or less visually obtrusive equipment the

service provider will be required to replace or upgrade the approved facility upon

application for a new Use Permit application to minimize adverse effects related to land
use compatibility visual resources public safety or other environmental factors

10 Business License Required Each service provider with a wireless telecommunications

facility in the City shall obtain a city business license

11 No Advertising No advertising signage or identifying logos shall be displayed on

wireless telecommunications facilities except for small identification plates used for

emergency notification or hazardous or toxic materials warning

12 Maintenance All maintenance on the antennas is to be performed between the hours

of 7amand 9 pmwith the exception of emergency repairs

13 Maintenance of Finish It is an ongoing obligation of the applicant assignees and

successors in interest to maintain all components of the antennas and the exterior

finish of the structures and equipment approved by this permit in good order Graffiti
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shall be removed by repainting the surface of the structure or equipment with a

matching color as soon as practical

14 Impact on Parking The installation of wireless telecommunication facilities shall not

reduce required parking on the site

15 Safety

a Public Access Restricted Antennas are to be sited in such a way and barriers and

signage provided to prevent a person from passing within the safety limits

established by the FCCadopted standards for controlled access

b Warning Signs signage shall be maintained at the facility identifying all wireless

telecommunication facility equipment and safety precautions for people nearing the

equipment as may be required by any applicable FCCadopted standards
including the RF radiation hazard warning symbol identified in ANSI C9521982 to

notify persons that the facility could cause exposure to RF emissions

c Emissions Conditions It is a continuing condition of this authorization that the

facilities be operated in such a manner so as not to contribute to ambient RFEMF

emissions in excess of the current FCC adopted RFEMF emission standards
violation of this condition shall be grounds for revocation

d Hazardous Materials If the contents of the equipment cabinet building or base

transceiver station contain toxic or hazardous materials a sign shall be placed on

or around the exterior of the base transceiver station or equipment cabinets and

building warning the public

e Periodic Safety Monitoring The wireless telecommunications service provider shall

submit to the Director 10 days after installation of the facilities and every two years
thereafter a certification attested to by a licensed engineer expert in the field of

EMRRFemissions that the facilities are and have been operated within the then

current applicable FCC standards for RFEMFemissions

f Compatibility with City Emergency Services The facility shall not be operated or

caused to transmit on or adjacent to any radio frequencies licensed to the City for

emergency telecommunication services such that the Citys emergency
telecommunications system experiences interference

g Emergency Contact The service provider shall provide signage as required
including phone numbers of the utility provider for use in case of an emergency
The signs shall be visibly posted at the communications equipment cabinet

16 Li htin The use of lighting shall not be allowed on telecommunication facilities unless

required as a public safety measure Where lighting is used it shall be shielded from

public view and operated only during times of necessity by a maintenance operator
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17 Noise The wireless telecommunication facility including power source ventilation and

cooling facility shall not generate noise discernible beyond the property lines

18 BackUp Generators Backup generators shall comply with the noise standard

referenced above and shall only be operated during power outages or for testing and

maintenance between the hours of800amand 500pm Monday through Friday

19 Heat Generation The wireless telecommunication facility including power source and

cooling facility shall not be operated so as to cause the generation of heat that

adversely affects any building occupant

20 Odors The testing of backup generators shall not produce odors that adversely affect

persons occupying residential office or commercial uses

21Implementation and monitoring costs The wireless telecommunications service

provider or its successor shall be responsible for the payment of all reasonable costs

associated with the monitoring of the conditions of approval contained in this

authorization including costs incurred by this department the office of the City Attorney
or any other appropriate City department or agency The Community Development
Department shall collect costs on behalf of the City

22 Transfer of Operation Any carrierservice provider authorized by the community
development director or by the planning commission to operate a specific wireless

telecommunications facility may assign the operation of the facility to another carrier

licensed by the FCC for that radio frequency provided that the transfer is made known

to the community development director in advance of the operation and all conditions of

approval for the subject installation are carried out by the new carrierservice provider
However the carrierservice provider may without advance notification transfer

operations of the facility to its general partner or any party controlling controlled by or

under common control with the carrierservice provider

23 Complaints and Proceedings Should any party complain to the wireless

telecommunications service provider about the installation or operation of the facilities
which complaints are not resolved by the wireless telecommunications service provider
the wireless telecommunications service provider or its appointed agent shall advise

the Community Development Director of the complaint and the failure to satisfactorily
resolve such complaint If the director determines that a violation of a condition of

approval has occurred the Community Development Director may refer the matter to

the Planning Commission for consideration of modification or revocation of the permit

24 Severability If any clause sentence section or any part of these Conditions of

Approval is for any reason held to be invalid such invalidity shall not affect or impair
other of the remaining provisions clauses sentences or sections of these conditions It

is hereby declared to be the intent of the City that these Conditions of Approval would
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have been adopted had such invalid sentence clause or section or part thereof not

been included herein

Building Division

25 Permits Required A building permit application shall be required for the proposed
antenna structures The building permit shall include ElectricalPlumbingMechanical
fees when such work is part of the permit

26 Construction Plans The Conditions of Approval shall be stated in full on the cover sheet

of construction plans submitted for building permit

27 Size of Plans The minimum size of construction plans submitted for building permits
shall be 24 in X 36 in

28 Approvals Required The project requires the following agency approval prior to

issuance of the building permit

a Santa Clara Valley Water District

29 Plan Preparation This project requires plans prepared under the direction and oversight
of a California licensed Engineer or Architect Plans submitted for building permits shall

be wet stamped and signed by the qualifying professional person

30 Site Plan Application for building permit shall include a competent site plan that

identifies property and proposed structures with dimensions and elevations as

appropriate

PASSED AND ADOPTED this 22d day of February 2011 by the following roll call vote

AYES Commissioners Alster Brennan Gibbons and Resnikoff
NOES Commissioners None

ABSENT Commissioners Ebner and Roseberry
ABSTAIN Commissioners Reynolds

APPROVEDtiCCi
Theresa Alster Acting Chair

C
ATTEST

Kirk H inric s Secretary



ITEM NO. 3      

CITY OF CAMPBELL · PLANNING COMMISSION 
Staff Report · July 12, 2016 

PLN2016-200 
Ghosal, S. & S. 

Public Hearing to consider the Appeal of Sarbajit and Sanhita Ghosal of a 
Fence Exception approved for a reduced setback (PLN2016-98) to allow a 
seven foot tall fence with a zero setback on the street side property line of a 
corner lot, located at 1071 Lovell Avenue in the R-1-6 (Single-Family 
Residential) Zoning District within the San Tomas Area Neighborhood. 

STAFF RECOMMENDATION 

The Planning Commission take the following action: 

1. Adopt a Resolution, incorporating the attached findings, denying the appeal and upholding
the Community Development Director’s approval of a Fence Exception for a reduced side
setback.

ENVIRONMENTAL DETERMINATION 
Staff recommends that the Planning Commission find that this project is Statutorily Exempt 
under Section 15270(a) of the California Environmental Quality Act (CEQA) pertaining to 
projects which are disapproved. CEQA does not apply to projects which a public agency rejects 
or disapproves.    

BACKGROUND 
Project Site: The property is currently developed with a single-family residence and is located on 
the northwest corner of Lovell Avenue and Sonuca Avenue (see aerial photo below), within the 
San Tomas Area Neighborhood. The land uses surrounding the subject property are single-
family homes on all sides (reference Attachment 2).   
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Code Enforcement Case: On May 26, 2015 the Community Development Department received a 
citizen complaint regarding an existing fence (indicated as eight feet tall) surrounding the entire 
property that did not meet the requirements of the City’s Fence Ordinance (see photo below). A 
site investigation by staff on May 29, 2015 revealed the existing fence was in violation of the 
following fence regulations, pursuant to Section 21.18.060(A)(2) of the Campbell Municipal 
Code: 

1. The front yard fence exceeds the maximum height of 3.5 feet within 15 feet of the front
property line;

2. The front/side yard fences exceed the maximum height of 3.5 feet within the 30 foot
corner sight triangle;

3. The side yard fence exceeds the maximum height of six feet;
4. The side yard fence does not meet the minimum street side yard setback of five feet for a

corner lot; and
5. The side yard fence exceeds the maximum height of 3.5 feet within the 10 foot driveway

sight triangle.

1071 Lovell Avenue, April 2015 

Following a courtesy call on June 8, 2015, a Warning Notice was issued on July 28, 2015 with a 
compliance date of August 27, 2015 to abate the violations. Code Enforcement staff later granted 
the appellant three subsequent extensions to allow them to understand the fence regulations and 
explore their options, for a final compliance date of February 9, 2016. Meanwhile, the 
Community Development Department received a second, separate complaint regarding the 
subject fence on December 7, 2015. On December 21, 2015 staff confirmed that the front yard 
(Lovell Avenue) fence height was lowered to bring the property closer to compliance but 
significant portions remained out of compliance (see photo below).   

 

1071 Lovell Avenue, June 2016 
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The final extended compliance date of February 9, 2016 passed with no change to the portion of 
the fence in violation of the City’s regulations. The property owners were granted another 30 
days to bring the fence into compliance or submit a Fence Exception application. The City has 
not issued citations up to this point for the ongoing code violations in an attempt to work towards 
a solution.  

FENCE EXCEPTION APPLICATION 
On March 15, 2016 the Planning Division received the property owners’ Fence Exception 
application to allow an exception to the height and location of the street side fence along Sonuca 
Avenue (reference Attachment 5-6).   

Public Comment: As part of the the Fence Exception application the property owners submitted a 
signature sheet of neighbors in support of their application as well as letters of support. The City 
received one email supporting the application in response to the Notice of Fence Exception 
Application mailed to properties within 300 feet (reference Attachment 7). 

In response to the Fence Exception application, several neighbors have reported concerns with 
vehicles cutting the corner at Lovell Avenue and Sonuca Avenue where the corner has not been 
improved with a curb and sidewalk. The curb and sidewalk improvements are the responsibility 
of the property owner and are voluntary unless otherwise required as part of significant 
redevelopment of the site. Nevertheless, the Public Works Department helped to address these 
concerns by striping and installing lane reflectors around the corner of Lovell Avenue and 
Sonuca Avenue (see photo below).   

New striping and lane reflectors 

Application Review: The applicants have claimed that the fence is no different than other fences 
in the neighborhood. Because the City Council’s Code Enforcement Policy directs staff to apply 
a reactive approach to potential code compliance issues associated with residential properties, 
staff has not conducted a code enforcement investigation on other properties.  

The applicants have also requested that the property be treated similar to other properties in the 
area. In this regard, staff agreed to compare their property to other “similar” corner properties. 

1071  
Lovell Avenue
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Staff conducted a site visit and tour of the surrounding neighborhood and observed that there are 
in fact many properties in the area with tall side yard fences. However, 1071 Lovell Avenue 
differs in several ways from the surrounding properties: 

 The property is a reverse corner lot, where its rear yard abuts a side yard, compared to the
more common traditional corner lot, where a rear yard abuts an opposing rear yard. 

 The garage is located at the rear of the property and accessed from a driveway on the
street side of the property along Sonuca Avenue. 

 The public right-of-ways bordering the property are currently unimproved but are
identified in the San Tomas Area Neighborhood Plan for future street improvements 
including curb, gutter, park strip, and sidewalk.  

 The majority of homes in the neighborhood have a tall street side yard fence near the
property line; however the majority of homes also have either a lightweight fence or no 
fence at all around the front yard. 

Staff took into consideration the fence provisions and height limitations in the Municipal Code. 
The Fencing Ordinance requires setbacks for safety reasons, in order to maintain visibility 
along/around street corners and driveways for pedestrians, bicyclists, and vehicles, as well as 
aesthetic reasons to maintain a certain neighborhood character. Furthermore, the San Tomas 
Area Neighborhood Plan speaks to avoiding design features that “wall off” a property from the 
street and encourages a front yard landscape similar to adjacent homes. 

Administrative Action: Community Development Director determined the required findings 
could be satisfied for certain aspects of the request; on June 3, 2016 the Community 
Development Director conditionally approved a Fence Exception allowing a six foot tall side 
yard fence at a 6.5 foot offset from the power pole on the west side of Sonuca Avenue and within 
the driveway sight triangle, but outside of the 30 foot corner sight triangle, with the condition 
that the front yard fence be removed or replaced with a lightweight post-and-rail fence, 
maximum 42 inches tall, not to extend beyond the property line (reference Attachment 3). These 
improvements would achieve a harmonious balance with the street design and bring the 
applicants’ fencing in line with the other fences on similar lots in the area, thereby achieving 
greater consistency. 

DISCUSSION 
Appeal Analysis: On June 13, 2016 the Planning Division received a letter from the property 
owners appealing the Community Development Director’s approval of a Fence Exception 
allowing a reduced side setback (reference Attachment 4). The appellants request 
reconsideration of their application for the reasons below. 

1. “The required setback of 1.5 feet appears unnecessary.” The appellants contend that the
majority of homes in the area have a zero setback and in addition, the setbacks should be 
identified from the property line rather than the power pole referenced in the approved Fence 
Exception. 

Per Campbell Municipal Code Section 21.18.060(E) Fence Exception applications shall be 
accompanied by a detailed and fully dimensioned site plan. However, the appellants were unable 
to fulfill this requirement, providing a site plan with significant inaccuracies, notably 
measurements that were incorrect by several feet. The appellants have also expressed difficulty 
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in locating their property lines, being a corner lot without street improvements, but were also 
unwilling to seek the help of a professional.  
Without a usable site plan to work with, staff utilized a fixed reference point rather than a 
property line setback. Staff measured the distance between the existing power pole and fence at 
the property across Sonuca Avenue. This measurement (6.5 feet) was then applied to the side 
yard of the subject property to determine an appropriate setback.  

The allowed fence location at 6.5 feet from the power pole translates to 1.5 feet from the side 
property line. This 1.5 foot setback serves to: 

 Provide the same setback as the appellants’ neighbors to accommodate future street
improvements; 

 Provide a visual cue to pedestrians that there is a driveway at the end of the six foot tall
fence (where normally a 10 foot driveway sight triangle is required) to prevent 
accidents; and 

 Ensure with an adequate margin of error that the new fence and associated footings will
not encroach into the public right-of-way. 

2. “Findings for zero setback is possible.”

a. “It would not impair pedestrian or vehicular safety.” The appellants acknowledge
the current unimproved condition of the public right-of-way can impact pedestrian
and vehicle safety yet they assert that the proposed fence will not have any impact
simply “on the basis of the comparison with numerous examples of side yard fences
in Campbell with zero setback.”

As mentioned, the public right-of-way along 1071 Lovell Avenue is unimproved; 
however nearly all of the properties that the appellants cite as examples have undergone 
curb and sidewalk improvements (reference Attachment 6). 1071 Lovell Avenue differs 
from these properties where vehicular and pedestrian zones are clearly defined and 
separated. In addition these properties generally have front-facing garages with front 
driveway access, compared to the subject property with a rear garage with side access. 

b. “It would result in a more desirable site layout.” The appellants claim their
property lacks private open space which will be remedied with a zero setback.

The site’s configuration is unusual; however the property is over 9,000 square feet in a 
zoning district where the minimum lot size is 6,000 square feet. Moreover, there is an 
additional open space area to the rear of the house and west of the garage, of a size 
similar to the side yard.  

Although a zero setback may result in a more desirable site layout internally, the request 
for a zero setback paired with the existing solid front yard fences creates an uninviting, 
closed-off quality which does not result in a more desirable site layout when viewed 
from the surrounding neighborhood.  

c. “It would not be detrimental to the health, safety, peace, morals, comfort or
general welfare of persons residing or working in the neighborhood of the
change.” The appellants state this finding can be made easily since they obtained
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signatures from several neighbors and received no public comments opposing the 
request. 

The Code Enforcement case and subsequent Fence Exception application for this 
property was the result of two separate citizen complaints filed with the City citing safety 
and aesthetic concerns with the noncompliant fencing. The intersection is used by a 
wider range of citizens than just the residents in the immediate neighborhood, so support 
from select neighbors does not substantiate this finding. 

Moreover, the proposed fencing still walls off the property which is inconsistent with the 
San Tomas Area Neighborhood Plan, the intent of which is to preserve the unique 
qualities of the San Tomas Area, as well as respect and enhance the best aspects of its 
rural character. 

d. “It would not be detrimental or injurious to property and improvements in the
neighborhood or to the general welfare of the City.” The appellants state “as
discussed earlier, the exception will not negatively contribute towards this.”

Again, the proposed fencing is inconsistent with the San Tomas Area Neighborhood Plan, 
which was created to improve the general welfare of the residents. Most of the policies 
and development standards of the San Tomas Area Neighborhood Plan focus on visual 
character and preserving open spaces. Walling off a property with solid fencing closes off 
the property to its neighboring properties. 

3. “No nexus for front fence modification.” The appellants contest the condition to that the
front yard fence be removed or replaced with a lightweight post-and-rail fence. They assert
that the front yard fence has no impact on safety concerns and is therefore not relevant to the
Fence Exception request.

The appellants are asking for an exception to the street side setback to height relationship, the 
findings for which can be made if the front yard fence was open and consistent with the built 
environment. To determine the appropriateness of a Fence Exception, staff assessed the site as 
a whole, not just for safety concerns but also for aesthetic impacts. In fact, Campbell 
Municipal Code Section 21.18.060(F) states:  

“Design criteria. When a fence exception is requested for a taller fence or lesser 
setbacks in the required front yard or street yard areas for residential properties, the 
fence or wall shall be of a decorative style and the portion of the fence that exceeds the 
allowable height limit shall be at least fifty percent open to the passage of light and air, 
as determined by the community development director.” 

Strict application of this provision would prohibit the side yard fence from being solid 
beginning from 3.5 feet from the ground, up to the top of the fence. This would defeat the 
appellants’ goal of maintaining private open space and would not be consistent with 
neighborhood development patterns, where many properties do have a solid 6 foot tall side 
yard fence. Recognizing this, the Community Development Director applied this provision to 
the front yard fence instead, as it then would also achieve greater neighborhood compatibility 
by continuing the prevalent open streetscape characteristics and preventing a walled-off 
appearance to keep with the spirit of the Fence Ordinance provisions and the San Tomas 
Neighborhood Area Plan (see photo on the next page). 
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Open streetscape along Lovell Avenue 

4. “Retain rights to other code compliant fences.” The appellants desire a deviation from
code standards but contend that no other conditions should be placed on their property,
specifically allowing the appellants to install additional fencing.

CMC Section 21.71.040 states the Community Development Director may take the following 
actions in approving a Fence Exception application: 

A. May impose conditions of approval. The community development director may 
impose conditions of approval, as deemed reasonable and necessary under the 
circumstances, to carry out the intent of this chapter and the general plan. 

B. May impose time limits. The community development director may impose time 
limits within which the conditions of approval shall be fulfilled and the proposed 
development started or completed. 

As a discretionary decision, the site as a whole is subject to review and conditions. The Fence 
Exception application was considered and approved within a specific context (such as the 
existing and proposed site features) which can be significantly altered by a later addition of 
additional fencing or other elements.  

ALTERNATIVES  

As an alternative to the provided recommendation (deny the appeal and uphold the Community 
Development Director's decision), the Planning Commission may instead take one of the 
following actions: 

1. Approve the appeal and modify the conditions of approval. This would require the item to be
continued and returned to the Planning Commission.

1071  
Lovell Avenue
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Attachments: 

1. Findings for Denying the Appeal and Upholding the Approval of PLN2016-98
2. Location Map
3. Approved Fence Exception PLN2016-98
4. Letter of Appeal
5. Fence Exception Application Letter
6. Fence Exception Application Site Plan, Detail Drawings, and Google Streetview images
7. Fence Exception Application Public Comments

Prepared by: _________________________________________ 
          Naz Pouya, Project Planner 

Approved by: _________________________________________ 
           Paul Kermoyan, Community Development Director 



Attachment #1 

FINDINGS FOR DENYING THE APPEAL PLN2016-200 AND UPHOLDING THE 
ADMINISTRATIVE APPROVAL OF FILE NO. PLN2016-98 

SITE ADDRESS: 1071 Lovell Avenue 
APPLICANT: Sarbajit and Sanhita Ghosal 
PC MEETING: July 12, 2016 

Findings for denying the appeal and upholding the Community Development Director’s 
conditional approval of a Fence Exception for a reduced side setback: 

The Planning Commission finds as follows with regard to file number PLN2016-200: 

1. The property is currently developed with a single-family residence and is located on the
northwest corner of Lovell Avenue and Sonuca Avenue.

2. The property is located within the San Tomas Area Neighborhood.

3. The Community Development Department received two separate citizen complaints citing
concerns with the property’s noncompliant fencing.

4. The proposed side yard fence with a zero setback will encroach into the public right-of-way
and create a safety hazard for vehicles, bicycles, and pedestrians.

5. The proposed side yard fence with a zero setback paired with the existing heavy, solid front
yard fence is not consistent with the neighborhood and does not enhance the streetscape.

6. The approved Fence Exception allows a six foot tall side yard fence at a 6.5 foot offset from
the power pole on the west side of Sonuca Avenue and within the driveway sight triangle, but
outside of the 30 foot corner sight triangle, with the condition that the front yard fence be
removed or replaced with a lightweight post-and-rail fence, maximum 42 inches tall, not to
extend beyond the property line.

Based upon the foregoing findings of fact, the Planning Commission further finds and concludes 
that:   

1. The appellants’ request would impair pedestrian or vehicular safety;

2. The appellants’ request would not result in a more desirable site layout;

3. The appellants’ request would be detrimental to the health, safety, peace, morals, comfort, or
general welfare of persons residing or working in the neighborhood of the change; and

4. The appellants’ request would be detrimental or injurious to property and improvements in the
neighborhood of the change.

5. This project is Statutorily Exempt under Section 15270(a) of the California Environmental
Quality Act (CEQA) pertaining to projects which are disapproved.
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CITY OF CAMPBELL 
Community Development Department 

70 North First Street • Campbell, CA 95008-1423 • TEL (408) 866-2140 • FAX (408) 866-5140 • E-MAIL planning@cityofcampbell.com 

June 3, 2016 

Sarbajit and Sanhita Ghosal 
1071 Lovell Ave 
Campbell, CA 95008 

Re: File No: PLN2016-98 
Address: 1071 Lovell Ave 
Application: Fence Exception 
Status: Conditional Approval 

Dear Mr. and Mrs. Ghosal: 

The Planning Division has reviewed your Fence Exception application for a 7 foot tall fence at 
the side property line along Sonuca Avenue where a minimum side setback of 5 feet and 
maximum height of 6 feet, outside of the 30 foot corner sight triangle, is allowed by municipal 
code. 

Background 

Code Enforcement Case 

 With two separate complaints filed with the City, a Code Enforcement case was opened
in August 2015 to address noncompliant fencing that obscured views of the intersection
at Lovell Avenue and Sonuca Avenue.

 In December 2015 a portion of the existing fence along Lovell Avenue was reduced in
height to bring the fence into greater compliance with code requirements although this
fence will require further modifications to relocate it out of the public right-of-way. The
portion along Sonuca Avenue, however, remains an unchanged violation.

Fence Exception Application 

 To address the remaining violation, in March 2016 a Fence Exception application was
submitted requesting the fence along Sonuca Avenue be allowed to remain at its current
height and location.

 As required by municipal code, the application was reviewed by the Public Works
Department. Their analysis revealed the fence is located within the public right-of-way
(City property), several feet away from the property line, contrary to the location shown
on the site plan submitted with the application.

Attachment 3
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 Per Campbell Municipal Code Section 21.18.060(E) Fence Exceptions can only be
approved to allow lesser setbacks from property lines and greater heights than allowed
by the Fence Ordinance within a private property. Because the fence is actually located
within the public right-of-way, the fence does not qualify for a Fence Exception. At that
point, staff rejected the request.

 Upon receiving this information, you expressed a willingness to move the fence onto
private property and requested the application be reconsidered.

Analysis 

There’s a purpose as to why cities have fence provisions and height limitations, as well as 
required findings to grant exceptions. The Fencing Ordinance requires setbacks for safety 
reasons, in order to maintain visibility along/around street corners and driveways for 
pedestrians, bicyclists, and vehicles, as well as aesthetic reasons, to maintain a certain 
neighborhood character. The ordinance also includes height requirements to avoid the 
appearance of “walling off” a property. 

The Fence Exception Application requests a reduction in the required side setback from 
Sonuca Avenue, although the intersection of Lovell Avenue and Sonuca Avenue is described 
by you and your neighbors as busy and dangerous. Fencing within the required setbacks can 
obstruct views of approaching pedestrians, bicyclists, and vehicles which is contrary to the 
intent of the code requirements. In addition, a Fence Exception can only be granted if four 
required findings can be made, including Finding #1, which states that the change must not 
impair pedestrian or vehicular safety and Finding #3, which states the change would not be 
detrimental to the health, safety, peace, morals, comfort, or general welfare of people in the 
neighborhood.  

You have communicated to staff that your request should be treated as other properties and 
staff agrees. In order to properly assess the proposal, staff looked at other similar parcels as 
yours. As you may know, your parcel is considered a “reverse corner lot” where a rear yard 
abuts a side yard. Your lot is different than “corner lots” where rear yards abut rear yards. 
Staff’s review of fencing on similar neighborhood lots revealed that there have been no 
approved fence exceptions. In fact most of those lots, and corner lots for that matter, have open 
front yards with only a lightweight fence (such as post-and-rail or picket) or no fence at all, 
compared to the existing heavy, solid fence around the front yard of your property. Finding #2 
for approving a Fence Exception states that the change shall result in a more desirable site 
layout, but the existing front yard fence is not consistent with neighboring properties. Based on 
staff’s analysis, however, there remains an avenue to support a request especially now that 
you’ve expressed a willingness to relocate the fence. 

Decision 

Exception to Street Side Fence 

The Community Development Director has determined that the Fence Exception below 
satisfies the required findings as specified by Campbell Municipal Code (CMC) Sec. 
21.18.060. The Community Development Director has conditionally approved a Fence 
Exception for the following (see attached Fence Exception Exhibit):  
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 Exception to the street side fence – 6 foot tall fence allowed along Sonuca Ave. at a 6.5
foot offset from the power pole located on the west side the street, but outside of the 30
foot corner sight triangle, with the condition that the front yard fence be removed
completely or replaced with a lightweight post-and-rail fence (subject to approval by
the Community Development Director), maximum 42 inches tall, not to extend beyond
the property line into the public right of way.

 Exception to the 10 foot driveway sight triangle - 6 foot tall fence along the southern
edge of the driveway allowed up to the required setback from the power pole.

The approved Fence Exception allows an exception to the side yard fence setback, where 5 
feet from the property line is required by code. However the Fence Exception also requires 
modifications to the front yard fencing for consistency with the surrounding neighborhood. 
This property is located within the San Tomas Neighborhood and therefore subject to the San 
Tomas Public Improvements Plan (Appendix A of the San Tomas Area Neighborhood Plan), 
in which Lovell Ave and Sonuca Ave are identified for future street improvements including 
curb, gutter, park strip, and sidewalk. Using the power pole on Sonuca Ave as a reference 
point from which to measure, the Fence Exception allows a reduction in the required setback 
for the side yard fence to achieve the same setback found on the improved areas of Sonuca 
Ave.  

The Fence Exception is subject to the following conditions: 

1. Approved Project: The project shall substantially conform to the Project Plans stamped
as received on March 15, 2016, except as may be modified by the conditions of
approval contained herein.

2. Plan Revisions: The applicant shall provide revised plans on or before June 17, 2016,
drawn accurately to scale by a qualified professional, incorporating the following:

a. Property line dimensions and locations measured 30 feet from the street
centerlines (based on the 60 foot street widths) on the site plans.

b. Existing Site Plan with fencing to remain, to be relocated, and to be
demolished, located with dimensions from the property lines.

c. Proposed Site Plan with fencing to remain, new fencing, and modified fencing,
located with dimensions from the property lines and indicating maximum
heights, demonstrating compliance with the approved Fence Exception per the
attached Exhibit.

d. Section/elevation drawings of proposed new or modified fencing.

3. Fence Exception Implementation: Fence installation/correction shall commence on or
before July 5, 2016 to avoid Code Enforcement action and fines.

Alternative 1 - Appeal 

This Fence Exception decision is final in 10 calendar days of the Community Development 
Director’s decision, unless an appeal is received in writing at the City of Campbell 
Community Development Department, 70 North First Street, Campbell, on or before June 13, 
2016. A written appeal must be accompanied by the required $200 appeal filing fee.  
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If an appeal is filed, your request will be considered by the Planning Commission at a public 
hearing. Note that like the Community Development Director, the Planning Commission can 
only approve a Fence Exception to allow lesser setbacks from property lines and greater 
heights than allowed by the Fence Ordinance within a private property; they cannot approve a 
fence within the public right-of-way so the requirement to remove fencing beyond the property 
line will remain. 

Alternative 2 – Removal of Illegal Fencing 

The illegal fencing located within the public right of way, within the required corner sight 
triangle, and within required setbacks, as well as fencing exceeding the allowed height, shall 
be removed or corrected on or before July 5, 2016 to avoid Code Enforcement action and 
fines. 

If there should be any questions regarding this letter, please feel free to contact me at (408) 
866-2144 or by email at nazp@cityofcampbell.com.  

Sincerely,  

Naz Pouya 
Project Planner 

encl: Fence Exception Exhibit 
cc: Paul Kermoyan, Community Development Director  
 Charlotte Andreen, Code Enforcement Officer 
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Elevation and Section of Typical Fence Panel 
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        City of Campbell -- Community Development Department 
  70 N. First Street, Campbell, CA 95008 

MEMORANDUM 

To: Members of the Planning Commission Date:  July 12, 2016 

From: Paul Kermoyan, Community Development Director 

Subject: Report of the Community Development Director 

I. CITY COUNCIL ACTIONS:  The City Council did not meet on Tuesday, July 5, 2016. 
The next Council meeting will occur on July 19, 2016. 

II. MISCELLANEOUS

A. Next Planning Commission Meeting on July 26, 2016:  This regular meeting will
consider the following item(s): 

1. Application of Ted S Cribari III and Gayl Leones-Cribari for a Site and
Architectural Review Permit (PLN2016-117) to allow construction of a 1,526
square-foot single-story residence and 528 square-foot detached garage for a
total floor area of 2,426 square-feet on property located at 400 Chapman Drive.

2. Application of Amcoe Sign Company for a Sign Permit (PLN2016-168) to allow
an additional number of  signs (4 freestanding signs) on properties located at
1500, 1506, 1510, and 1520 Dell Avenue.

3. application of John Metzger for a Modification (PLN2016-15) to a previously
approved Site and Architectural Review Permit (S 97-05) to allow a rear
covered patio with a rooftop deck on property located at 1365 Harriet Avenue.

4. Application of Scott Anger for a Site and Architectural Review Permit (PLN2016-
12) to allow the construction of a new single-family residence reusing portions
of the existing dwelling on property located at 1376 Capri Drive.

5. Application of Brice Colton for a Modification (PLN2016-73) to previously-
approved Planned Development Permits to allow the exterior remodel of an
existing building listed on the City’s Historic Resource Inventory (George Hyde
Co. Sunsweet Growers) as well as associated on and offsite improvements and
a Tree Removal Permit (PLN2016-154) on property located at 300 & 307
Orchard City Drive.

6. Application of Brian Skarbek for an Administrative Planned Development Permit
(PLN2015-98) and Conditional Use Permit (PLN2015-99) to allow an outdoor
patio with alcohol service in conjunction with an existing restaurant (Orale) with
a request for an exception to a streetscape standard contained within the
Winchester Boulevard Master Plan on properties located at 1708, 1740 & 1750
S. Winchester Boulevard.
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B. SARC Meeting of July 12, 2016:   SARC will review the following item(s): 

1. PLN2016-117 - 600 Chapman Drive – Site and Architectural Review Permit for
a residential addition.

2. PLN2016-117 – 1365 Harriet Avenue – Site and Architectural Review Permit to
allow a new second story balcony on an existing single family residence.

3. PLN2016-168 – 1500-1520 Dell Avenue – Sign Program.

4. PLN2016-12 – 1376 Capri Drive – Site and Architectural Review Permit for a
new single-family residence.

5. PLN2016-160 – 1655 Walters Avenue – Site and Architectural Review Permit
for a new single-family residence.

6. PLN2015-98 / 99 – 1708, 1740 & 1750 Winchester Blvd - Administrative
Planned Development Permit and Conditional Use Permit to allow an outdoor
patio with alcohol service in conjunction with an existing restaurant (Orale).
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