A.

City Council Agenda

City of Campbell, 70 North First Street, Campbell, California

CITY COUNCIL EXECUTIVE SESSION
Tuesday, November 1, 2016 — 7:00 p.m.
Ralph Doetsch Conference Room - 70 N. First Street

Personnel - Pursuant to G.C. Section 54957(b)(1): Public Employee Appointment
— Title of Position: City Manager

Litigation
Real Property
Labor Negotiations — Pursuant to G.S. Section 54957.6: Conference with Labor

Negotiator — Agency Negotiator: Jill Lopez, Human Resources Manager.
Employee Organization: Campbell Peace Officers Association (CPOA)
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REGULAR MEETING OF THE CAMPBELL CITY COUNCIL

Tuesday, November 1, 2016 — 7:30 p.m.
Council Chamber — 70 N. First Street

CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE

Pledge: Cheryl Houts

SPECIAL PRESENTATIONS AND PROCLAMATIONS

1.

Proclamation declaring November 17, 2016 as “World Pancreatic Cancer
Day” in the of City of Campbell
Recommended Action: Proclaim November 17, 2016 as “World Pancreatic

Cancer Day” in the City of Campbell.

Presentation to Discuss a Program to Address Homeless and at Risk of
Homelessness Families Living in the City of Campbell
Recommended Action: Accept presentation.




COMMUNICATIONS AND PETITIONS

ORAL REQUESTS

NOTE: This portion of the meeting is reserved for persons wishing to address the City Council on
any matter not on the agenda. Persons wishing to address the Council are requested, but not
required to complete a Speaker’'s Card. Speakers are limited to two (2) minutes. The law
generally prohibits the Council from discussion or taking action on such items. However, the
Council may instruct staff accordingly regarding Oral Requests.

COUNCIL ANNOUNCEMENTS

CONSENT CALENDAR

NOTE: All matters listed under consent calendar are considered by the City Council to be routine
and will be enacted by one motion. There will be no separate discussion of these items unless a
request is made by a member of City Council, City staff, or a member of the public. Any person
wishing to speak on any item on the consent calendar should ask to have the item removed from
the consent calendar prior to the time the Council votes to approve. If removed, the item will be
discussed in the order in which it appears.

3. Minutes of Special Meeting of September 30, 2016
Recommended Action: Approve the special meeting minutes.

4. Minutes of Special Meeting of October 4, 2016
Recommended Action: Approve the special meeting minutes.

5. Minutes of Study Session of October 18, 2016
Recommended Action: Approve the study session meeting minutes.

6. Minutes of Regular Meeting of October 18, 2016
Recommended Action: Approve the regular meeting minutes.

7. Approving Bills and Claims
Recommended Action: Approve the bills and claims in the amount of
$1,773,803.28.

8. Monthly Investment Report — September, 2016
Recommended Action: Note and file the monthly investment report for
September 2016.

9. Second Reading of Ordinance 2210 Approving a Zoning Map Amendment

for a Previously Approved Project Which as Erroneously Approved by
Resolution Rather Than by Ordinance (Ordinance Second Reading/Roll Call
Vote)
Recommended Action: Approve Second reading of Ordinance 2210
approving a Zoning Map Amendment (PLN2015-037) to change the zoning
district designation from R-2 (Multi-Family Residential) to P-D (Planned
Development) for the property located at 1685 Bucknall Road.




10.

11.

12.

13.

14.

Second Reading of ordinance 2211 Approving a Zoning Map Amendment
(PLN2016-275) to Change the Zoning District Designation from R-M (Multi-
Family Residential) to P-D (Planned Development) for the property located
at 1223 Walnut Drive. (Ordinance Second Reading/Roll Call Vote)
Recommended Action: Approve Second reading of Ordinance 2211
approving a Zoning Map Amendment (PLN2016-275) to change the zoning
district designation from R-M (Multi-Family Residential) to P-D (Planned
Development) for the property located at 1223 Walnut Drive.

Second Reading of Ordinance 2212 Approving a Zoning Map Amendment
(PLN2015-357) to Amend the Campbell Zoning Map Designation From C-2
(General Commercial)  Zoning District to the C-2-O (General
Commercial/Overlay) Combing Zoning District; and Ordinance 2213 Amending
Various Sections of Title 21 (Zoning Code) of the Master Use Permit, Including
its Land Use Program, Administrative Procedures, and Master Sign Plan,
Including Allowance for a Freeway-Oriented Sign and Rooftop Signage for
Property Located at 1875, 1887, and 1995 S. Bascom Avenue (Ordinance Second
Reading/Roll Call Vote)

Recommended Action: Approve the second reading and adopt Ordinance
2212 approving a Zoning Map Amendment (PLN2015-357); and Ordinance 2213
approving a Zoning Code Amendment (PLN2015-76) for property located at
1875, 1887, and 1995 S. Bascom Avenue.

Accept the Resignation of Ron Bonhagen from the Planning Commission
Recommended Action: Accept the resignation of Ron Bonhagen from the
Planning Commission and direct the City Clerk to advertise the vacancy and
prepare the appropriate recognition of service.

Authorization of Plans and Specifications, Authorize Solicitation of Bids,
Award of Contracts, Associated Actions, and Budget Adjustment for
Americans with Disability Act (ADA) Accessibility Ramp Installation Project
No. 16-AA (Resolution/Roll Call Vote)

Recommended Action: Approve the plans and specification for the
Accessibility Ramp Installation Project No. 16-AA; authorize the solicitation of
Bids; authorize the Public Works Director to award and execute construction
contracts and encumber a 10% construction contingency; and approve the
budget adjustment to recognize the grant from the community Development
Block Grant (CDBG) program.

First Quarter Update —FY 2016-17 Council Strategic Priorities and City
Council Reserve Fund Projects

Recommended Action: Accept the first quarter report providing a status
update on work related to Council Strategic Priorities and Reserve Funds Project.

PUBLIC HEARINGS AND INTRODUCTION OF ORDINANCES

NOTE: Members of the public may be allotted up to two (2) minutes to comment on any public
hearing item. Applicants/Appellants and their representatives may be allotted up to a total of five
(5) minutes for opening statements and up to a total of three (3) minutes maximum for closing
statements. Items requested/recommended for continuance are subject to Council’s consent at
the meeting.



15.

16.

17.

Appeal of the Planning Commission Determination (PLN2016-293) that a
Non-Conforming Use (Liquor Establishment), Had Discontinued for a
Continuous Period of Six Months, Thereby Losing its Vested Right to
Continue Operation (Resolution/Roll Call Vote)

Recommended Action: Adopt a resolution denying the appeal and upholding
the Planning Commission determination (PLN2016-293) that a nonconforming
use (liquor establishment) had discontinued for a continuous period of six month,
thereby losing its vested right to continue operation.

Minimum Wage (Introduction of Ordinance/Roll Call Vote)

Recommended Action: Establish a minimum wage by introducing an
Ordinance to the Campbell Municipal Code as requested by the Cities
Association of Santa Clara County.

Urgency Ordinance of the City Council of the City of Campbell Prohibiting
and Regulating Non-Medical Marijuana in the Event of the Passage of State
Proposition 64

Recommended Action: Find that the proposed action is exempt from CEQA;
adopt an urgency ordinance prohibiting and regulating non-medical marijuana;
and waive the reading of the ordinance in its entirety for the immediate
preservation of the public peace, health and safety of Campbell and add Chapter
8.40 entitled: “Non-Medical Marijuana” to Title 8of the Campbell Municipal Code.

NEW BUSINESS

18.

19.

20.

Campbell Water Tower Lighting Request

Recommended Action: Review and provide direction related to Water Tower
Request from the Pancreatic Cancer Action Network to light the Water Tower
purple on Thursday, November 17, 2016; and consider the addition of September
11, “National Day of Service and Remembrance”, with red, white, and blue to the
standing schedule of events in the Council Policy 1.29.

2017 Silicon Valley Clean Energy Authority’s 100% Renewable Energy
Recommended Action: Take action to direct staff to register all of the City of
Campbell’'s electrical energy services to the Silicon Valley Clean Energy
Authority’s Green Start in 2017 when the service becomes available.

Approval of Special Meeting for December 12, 2016

Recommended Action: Schedule a Special Meeting on December 12, 2016 to
declare the canvass return results of the General Municipal Election to be held
on November 8, 2016 and conduct the City Council Reorganization.

COUNCIL COMMITTEE REPORTS

21.

City Councilmember Reports/Updates on Committee Assignments
Recommended Action: Report on committee assignments and general
comments.




ADJOURN

In compliance with the Americans with Disabilities Act, listening assistive devices are available for all meetings held in the
City Council Chambers. If you require accommodation, please contact the City Clerk’s Office, (408) 866-2117, at least one
week in advance of the meeting.



Csz/ Item: 1.

. Category: Special Presentation
Co Un C]] Meeting Date: November 1, 2016
Report
TITLE: Proclamation declaring November 17, 2016, as “World

Pancreatic Cancer Day” in the City of Campbell

RECOMMENDATION

It is recommended that the City Council proclaim November 17, 2016, as “World
Pancreatic Cancer Day” in the City of Campbell.

DISCUSSION

The cause of most pancreatic cancers is unknown and symptoms are usually
subtle, often attributed to less serious medical conditions. Early detection is vital,
patients diagnosed in time for surgery are more likely to live five years and
beyond. Pancreatic cancer is the third leading cause of cancer death in the
United States, and it is the only major cancer with a five-year relative survival
rate in the single digits at just eight percent. The incidence and death rate for
pancreatic cancer are increasing, and pancreatic cancer is anticipated to be the
second leading cause of cancer-related death in the U.S. by 2020.

Prepared by: J )AM/WX)M/

Wendy od, City Clerk

Approved by: W //

Mark Linéér, CityManager

Attachment:

Proclamation



PROCLAMATION
OF THE MAYOR OF THE CITY OF CAMPBELL

WHEREAS, in 2016, an estimated 53,070 people will be diagnosed with
pancreatic cancer in the United States and 41,780 will die from the
disease;

WHEREAS, pancreatic cancer surpassed breast cancer this year to
become the third leading cause of cancer death in the United States, and
1t 1s projected to become the second leading cause by 2020;

WHEREAS, pancreatic cancer is the only major cancer with a five-year
relative survival rate in the single digits at just eight percent;

WHEREAS, when symptoms of pancreatic cancer present themselves, it
1s generally in later stages, and 71 percent of pancreatic cancer patients
die within the first year of their diagnosis;

WHEREAS, approximately 4,390 deaths will occur in California in 2016;

WHEREAS, pancreatic cancer is the seventh most common cause of
cancer-related death in men and women across the world:

WHEREAS, there will be an estimated 418,451 new pancreatic cancer
cases diagnosed worldwide in 2020;

WHEREAS, the good health and well-being of the residents of Campbell
are enhanced as a direct result of increased awareness about pancreatic
cancer and research into early detection, causes and effective treatments;
and

NOW, THEREFORE, I, Jason T. Baker, Mayor of the City of Campbell do
hereby designate November 17t 2016 as “World Pancreatic Cancer Day”
1n the City of Campbell.

WITNESS MY HAND AND SEAL OF THE CITY OF CAMPBELL this
215t day of November 2016.

Jason T Baker, Mayor
City of Campbell, California



Cjt:y Item: 2.

. Category: Special Presentation
CO Uun C]] Meeting Date: November 1, 2016
Report
TITLE: Presentation to Discuss a Program to Address Homeless and
at Risk of Homelessness Families Living in the City of
Campbell
DISCUSSION

The proposed program would have a homelessness prevention (HP) and a rapid
rehousing (RRH) component. The program would assist families who are at
imminent risk of homelessness by providing one-time financial assistance and
supportive services. In addition, the program would help homeless families
obtain and maintain permanent housing through short-term rental assistance and
supportive services. The program complements existing countywide efforts to
reduce and prevent homelessness among families by building partnerships with
cities and school districts. The presentation will summarize needs among
homeless and low income families; summarize the program models and existing
services; and, describe the proposed expansion and partnership between the
various agencies.

Prepared by: //A;W/\ //j@//

Wendy \Wo6od, City Clerk

Approved by //// ~ ,

Mark Lmder/Cflty Manager




Item 3.

CITY COUNCIL MINUTES

City of Campbell, 70 North First Street, Campbell, California

CITY COUNCIL EXECUTIVE SESSION
Friday, September 30, 2016 — 8:00 a.m.
Marriott Courtyard San Jose Campbell - Board Room
655 Creekside Way, Campbell, California

The City Council Special Meeting will be teleconferenced pursuant to Government
Code Section 54953(b)(3) with Councilmember Jeffrey Cristina from the location
of 73896 Desert Bloom Trail, Palm Desert, California, 92260. The teleconference
location shall be accessible to the public for the open session portion of the
meeting pursuant to Government Code Section 54953(b)(3).

Note: This Special Meeting was duly noticed pursuant to open meeting
requirements of the Ralph M. Brown Act (G.C. Section 54956).

CALL TO ORDER, ROLL CALL

The City Council of the City of Campbell convened this day in a special meeting at the
Marriott Courtyard San Jose Campbell, 655 Creekside Way, Campbell, California.

Roll Call:

Present. Councilmembers: Kotowski, Resnikoff, Cristina (teleconferenced), Gibbons,
Baker

Absent: Councilmembers: None

PUBLIC COMMENTS

There were no public comments.

EXECUTIVE SESSION

1. Pursuant to G.C. Section 54957(b)(1): Public Employee Appointment — Title
of Position: City Manager

The City Council met in Executive Session regarding agenda item one.

ADJOURNMENT

Mayor Baker adjourned Executive Session at approximately 4:30 p.m.



APPROVED:

Jason T. Baker, Mayor
ATTEST:

Wendy Wood, City Clerk

Minutes of September 30, 2016 Special Meeting Page 2



Item 4.

CITY COUNCIL MINUTES

City of Campbell, 70 North First Street, Campbell, California

CITY COUNCIL EXECUTIVE SESSION
Tuesday, October 4, 2016 — 8:30 a.m.
Campbell Community Center — Orchard City Banquet Hall
1 W. Campbell Avenue, Campbell, California

The City Council Special Meeting will be teleconferenced pursuant to Government
Code Section 54953(b)(3) with Councilmember Jeffrey Cristina from the location
of 73896 Desert Bloom Trail, Palm Desert, California, 92260. The teleconference
location shall be accessible to the public for the open session portion of the
meeting pursuant to Government Code Section 54953(b)(3).

Note: This Special Meeting was duly noticed pursuant to open meeting
requirements of the Ralph M. Brown Act (G.C. Section 54956).

CALL TO ORDER, ROLL CALL

The City Council of the City of Campbell convened this day in a special meeting at the
Campbell Community Center — Orchard City Banquet Hall, 1 W. Campbell Avenue,
Campbell, California.

Roll Call:

Present. Councilmembers: Kotowski, Resnikoff, Cristina (teleconferenced), Gibbons,
Baker

Absent: Councilmembers: None

PUBLIC COMMENTS

There were no public comments.

EXECUTIVE SESSION

1. Pursuant to G.C. Section 54957(b)(1): Public Employee Appointment — Title
of Position: City Manager

The City Council met in Executive Session regarding agenda item one.

ADJOURNMENT

Mayor Baker adjourned Executive Session at approximately 2:30 p.m.



APPROVED:

Jason T. Baker, Mayor
ATTEST:

Wendy Wood, City Clerk

Minutes of October 4, 2016 Special Meeting Page 2



CITY COUNCIL MINUTES a‘? g

City of Campbell, 70 North First Street, Campbell, California

Oropar®

CAMPBELL CITY COUNCIL STUDY SESSION
Tuesday, October 18, 2016 - 6:30 p.m.
Council Chamber — 70 N. First Street

NOTE: No action may be taken on a matter under Study Session other than direction to staff to
further review or prepare areport. Any proposed action regarding items on a Study Session must
be agendized for a future Regular or Special City Council meeting.

This Study Session was duly noticed pursuant to open meeting requirements of
the Ralph M. Brown Act (G.C. Section 54956).

This meeting was recorded and can be viewed in its entirety
at www.cityofcampbell.com/agendacenter.

NOTE: No action may be taken on a matter under Study Session other than direction to staff to
further review or prepare areport. Any proposed action regarding items on a Study Session must
be agendized for a future Regular or Special City Council meeting.

CALL TO ORDER, ROLL CALL

The City Council of the City of Campbell convened this day in the Council Chambers of
City Hall, 70 N. First Street, Campbell, California, to discuss medical marijuana.

Present. Councilmembers: Kotowski, Resnikoff, Gibbons, Baker

Absent: Councilmembers: Cristina

Staff Present: Mark Linder, City Manager; Bill Seligmann, City Attorney; Wendy Wood,
City Clerk; and Gary Berg, Police Captain.

NEW BUSINESS

1. Medical Marijuana
Recommended Action: Conduct study session and provide direction to staff.

City Manager Mark Linder gave brief background information from the previous
study session.

Michelle McGurk, Assistant to the City Manager for the City of San Jose, spoke
about Proposition 64 and what aspects the City can prohibit and regulate.

PUBLIC COMMENT

Item 5.


http://www.cityofcampbell.com/agendacenter

Susan Landry, Campbell resident, spoke about concerns with the medical marijuana
initiative and personal cultivation.

Council discussed allowing delivery in the City and discussed issues with the medical
marijuana initiative that they are not willing to allow.

After further discussion, Council directed staff to prepare and emergency ordinance for
the November 1, 2016 City Council meeting to address the issues of Proposition 64;
authorized the Mayor to meet with the local ballot measure proponents to see if there is
room for comprise.

ADJOURN

Mayor Baker adjourned the meeting at 7:24 p.m.

APPROVED:

ATTEST:

Jason T. Baker, Mayor

Wendy Wood, City Clerk

Minutes of October 18, 2016 Study Session Page 2



Item 6.

CITY COUNCIL MINUTES

City of Campbell, 70 North First Street, Campbell, California

REGULAR MEETING OF THE CAMPBELL CITY COUNCIL

Tuesday, October 18, 2016 — 7:30 p.m.
Council Chamber — 70 N. First Street

This City Council meeting was duly noticed pursuant to open meeting
requirements of the Ralph M. Brown Act (G.C. Section 54956).

This meeting was recorded and can be viewed in its entirety
at www.cityofcampbell.com/agendacenter.

CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE
The City Council of the City of Campbell convened this day in the regular meeting place,
the Council Chamber of City Hall, 70 N. First Street, Campbell, California.

Roll Call:
Present: Councilmembers: Kotowski, Resnikoff, Gibbons, Baker
Absent: Councilmembers: Cristina

SPECIAL PRESENTATIONS AND PROCLAMATIONS

There were no special presentations and proclamations.

COMMUNICATIONS AND PETITIONS

There were no communications or petitions.

ORAL REQUESTS

NOTE: This portion of the meeting is reserved for persons wishing to address the City Council on
any matter not on the agenda. Persons wishing to address the Council are requested, but not
required to complete a Speaker’'s Card. Speakers are limited to two (2) minutes. The law
generally prohibits the Council from discussion or taking action on such items. However, the
Council may instruct staff accordingly regarding Oral Requests.

Doug Gillison, Campbell resident, submitted a list of residents for the record that would
like to be part of the Harriet and McCoy Avenue working group to address traffic
calming and pedestrian bike safety issues.

Richa, Ahana, Yash, and Advik provided a hand out for council and gave a brief
presentation about bee conservation.


http://www.cityofcampbell.com/agendacenter

Arnold Breit stated concerns with an individual parking old cars and taking up several
spaces in the parking garage building located at 155 E. Campbell Avenue.

COUNCIL ANNOUNCEMENTS

Applications are now being accepted for seats on the Parks and Recreation
Commission for terms expiring December 2016. To be eligible for appointment to this
voluntary advisory commission, applicants must reside within Campbell city limits and
be at least 18 years old. Applications are due October 31 by 5:00 p.m. Contact the City
Clerk's Office for more information at (408) 866-2117.

Established neighborhood associations and neighborhood groups considering
establishment are encouraged to apply for grant funding up to $500. The deadline to
submit applications for consideration by the Civic Improvement Commission is Monday,
October 31. Applications and information are available on the CIC's web page at
www.cityofcampbell.com. Contact Michael Thomas with the City Manager’s Office at
(408) 866-2125 for more information.

This Friday’s History Happy Hour event at the Ainsley House features a presentation
entitled Campbell Rails by Councilmember Michael Kotowski. This presentation will
cover rail service in Campbell from the 19" Century to today and how the City
contributed to California’s economic growth. Doors open at 5:30 p.m. with presentation
at 6:00 p.m. Register online at www.cityofcampbell.com/museum or call (408) 866-
2104. Contact Kerry Perkins at (408) 866-2718 for more information.

In celebration of American Archives Month, the Campbell Historical Museum and
Ainsley House will be participating in the Santa Clara Valley Archives Crawl on
Saturday October 22 from noon to 4:00 p.m. Visitors can explore the Ainsley House’s
special exhibit, “Agents of Decay,” where they can use detective skills to solve case
files. Participants can visit the Historical Museum for a hands-on history experience.
Contact the Historical Museum for more information about this admission-free event at
(408) 866-21109.

The Heritage Theatre’s concert series opens this Saturday, October 22 with a
performance by county music artist Sammy Kershaw at 8:00 p.m. You can purchase
tickets for this and other shows including season ticket packages at
cityofcampbell.com/Heritage Theatre. Tickets can also be purchased at the Heritage
Theatre Box Office by calling (408) 866-2700.

The Historical Museum will host its 14™ annual Spooky Night Halloween event on
Friday, October 28th from 2:00 p.m. to 6:00 p.m. This free event invites kids and
families to come in costume or enjoy the Halloween crafts and games for kids of all
ages. Contact the Historical Museum at (408) 866-2119 for more information.

The Campbell Veterans Memorial Foundation is hosting its annual salute to veterans
gala dinner and fundraiser on Saturday, November 5 at Orchard City Banquet Hall at
5:30 p.m. Funds raised support an endowment to help returning veterans re-enter

Minutes of October 18, 2016 City Council Meeting Page 2



civilian life by attending college and other training programs. For more information and
to purchase tickets to this event, please visit www.campbellveteransmemorial.org.

Join the Campbell Police Foundation’s breakfast fundraising event on Saturday,
November 5 at the Home Church at 8:00 a.m. This event helps fund training and
equipment for the Police Department. For more information and to purchase tickets, visit
www.campbellpolicefoundation.org.

The Silicon Valley Clean Energy Authority will host a panel discussion to provide
information on this new agency’s role, purpose and benefits. This free community event
is also an opportunity for community members and businesses to ask questions about
this new agency’s services. This event is scheduled from 7:00 PM to 10:00 PM in the
council chambers at Campbell City Hall.

CONSENT CALENDAR

NOTE: All matters listed under consent calendar are considered by the City Council to be routine
and will be enacted by one motion. There will be no separate discussion of these items unless a
request is made by a member of City Council, City staff, or a member of the public. Any person
wishing to speak on any item on the consent calendar should ask to have the item removed from
the consent calendar prior to the time the Council votes to approve. If removed, the item will be
discussed in the order in which it appears.

Mayor Baker asked if any Councilmember or anyone in the audience wished to remove
any item from the Consent Calendar.

The Consent Calendar was considered as follows:

1. Minutes of Study Session of October 4, 2016
Recommended Action: Approve the regular meeting minutes.

This action approves the Study Session Minutes of October 4, 2016.

2. Minutes of Regular Meeting of October 4, 2016
Recommended Action: Approve the regular meeting minutes.

This action approves the minutes of the regular meeting of October 4, 2016.

3. Approving Bills and Claims
Recommended Action: Approve the bills and claims in the amount of
$1,170,359.75.

This action approves the bills and claims in the amount of $1,170,359.75 as
follows: payroll check dated September 22, 2016 in the amount of $263,579.36;
bills and claims checks dated September 26, 2016 in the amount of $797,139.26;
and bills and claims checks dated October 3, 2016 in the amount of $109,641.13.

Minutes of October 18, 2016 City Council Meeting Page 3



4. Approval to Carryover Unspent Capital Budget Appropriations and
Operating Budget Encumbrances (Resolution/Roll Call Vote)

Recommended Action: Adopt a resolution amending the City’s capital budget
in the amount of $8,107,003 plus related transfers, re-allocations, and
consolidations; and adopt a resolution amending the City’s operating budget in
the amount of $1,323,846 for re-appropriation of operating encumbrances.

Resolution 12060 amends the City’s capital budget in the amount of $8,107,003
plus related transfers, re-allocations, and consolidations; and resolution 12061
amends the City’'s operating budget in the amount of $1,323,846 for re-
appropriation of operating encumbrances.

5. Authorize the City Manager to Sign a Memorandum of Understanding
Between the City of Milpitas and City of Campbell for Shared Use of Public
Safety Computer Aided Dispatch System and to Make FY17 Budget
Adjustments Necessary for the Project (Resolution/Roll Call Vote)
Recommended Action: Adopt a resolution authorizing the City Manager to
sign a Memorandum of Understanding between the City of Milpitas and City of
Campbell for Shared Use of Public Safety Computer Aided Dispatch System; and
authorize a budget adjustment to reimburse Milpitas for the time their System
Administrator will work on the shared system for Campbell related
implementation/support.

Resolution 12062 authorizes the City Manager to sign a Memorandum of
Understanding between the City of Milpitas and City of Campbell for Shared Use
of Public Safety Computer Aided Dispatch System; and authorizes a budget
adjustment to reimburse Milpitas for the time their System Administrator will work
on the shared system for Campbell related implementation/support.

6. Second Reading of Ordinance 2209 Approving a City-Initiated Text
Amendment (PLN2015-365) to Reinsert Language Regarding Payday
Lending Establishments that was Inadvertently Omitted when the Municipal
Code was Updated on April 5, 2016 Concerning Massage Establishments
(Ordinance/Roll Call Vote)

Recommended Action: Take the second reading and adopt Ordinance 2209
approving a Text Amendment Amending Section 21.10.50 of the Campbell
Municipal Zoning Code (C-2 General Commercial Zoning District).

This action approves the second reading and adopts Ordinance 2209 approving
a Text Amendment Amending Section 21.10.50 of the Campbell Municipal
Zoning Code (C-2 General Commercial Zoning District).

M/S: Gibbons/Kotowski - that the City Council approve the Consent
Calendar. Motion was adopted by the following roll call vote:

AYES: Councilmembers: Kotowski, Resnikoff, Gibbons, Baker

Minutes of October 18, 2016 City Council Meeting Page 4



NOES: Councilmembers: None

ABSENT: Councilmembers: Cristina

PUBLIC HEARINGS AND INTRODUCTION OF ORDINANCES

NOTE: Members of the public may be allotted up to two (2) minutes to comment on any public
hearing item. Applicants/Appellants and their representatives may be allotted up to a total of five
(5) minutes for opening statements and up to a total of three (3) minutes maximum for closing
statements. Items requested/recommended for continuance are subject to Council’s consent at
the meeting.

7.

Public Hearing to Introduce an Ordinance Approving a Zoning Map
Amendment for a Previously Approved Project which was Erroneously
Approved by Resolution Rather than by Ordinance (Ordinance/Roll Call
Vote)

Recommended Action: Take first reading and introduce an Ordinance
approving a Zoning Map Amendment (PLN2015-037) to change the zoning
district designation from R-2 (Multi-Family Residential) to P-D (Planned
Development) for the property located at 1685 Bucknall Road.

This is the time and place for a public hearing to introduce Ordinance 2210
approving a Zoning Map Amendment (PLN2015-037) to change the zoning
district designation from R-2 (Multi-Family Residential) to P-D (Planned
Development) for the property located at 1685 Bucknall Road.

Senior Planner McCormick presented staff report dated October 18, 2016.

Mayor Baker declared the public hearing open and asked if there was anyone in
the audience wishing to be heard.

There being no one wishing to speak, Mayor Baker closed the public hearing.
M/S: Gibbons/Resnikoff - that the City Council take first reading and
introduce Ordinance 2210 approving a Zoning Map Amendment (PLN2015-
037) to change the zoning district designation from R-2 (Multi-Family
Residential) to P-D (Planned Development) for the property located at 1685
Bucknall Road. Motion was adopted by the following roll call vote:

AYES: Councilmembers: Kotowski, Resnikoff, Gibbons, Baker

NOES: Councilmembers: None

ABSENT: Councilmembers: Cristina

City Clerk Wood read the title of Ordinance 2210.

M/S: Kotowski/Gibbons — that the City Council waive further reading of

Ordinance 2210. Motion was adopted unanimously (4-0-1 vote
Councilmember Cristina was absent).

Minutes of October 18, 2016 City Council Meeting Page 5



8. Public Hearing to Consider the Application of Majid Saneinead for a Zoning

Map Amendment (PLN2016-275) to Change the Zoning District Designation
from R-M (Multi-Family Residential) to P-D (Planned Development), Planned
Development Permit (PLN2016-276) to Allow the Construction of Two (2)
Two-Story Detached Single-Family Homes, Tentative Parcel Map (PLN2016-
019) to Create Two Residential Lots and One Common Lot, Tree Removal
Permit (PLN2016-277) to Allow for the Removal of One Protected Tree, and
Negative Declaration (PLN2016-278) at 1223 Walnut Drive. (Resolution/
Ordinance/Roll Call Vote)
Recommended Action: Introduce an Ordinance, approving a Zoning Map
Amendment (PLN2016-275) to change the zoning district designation from R-M
(Multi-Family Residential) to P-D (Planned Development); and adopt a
Resolution, approving a Planned Development Permit (PLN2016-276) to allow
the construction of two (2), two-story detached single-family homes subject to
Conditions of Approval; and adopt a Resolution, approving a Tentative Parcel
Map (PLN2016-019) to create two single family lots and one commonly owned
lot, subject to Conditions of Approval; and adopt a Resolution, approving a Tree
Removal Permit (PLN2016-277) to allow for the removal of one protected tree,
subject to Conditions of Approval; and adopt a Resolution, adopting a Negative
Declaration (PLN2016-278).

This is the time and place for a public hearing to Consider the Application of
Majid Saneinead for a Zoning Map Amendment (PLN2016-275) to Change the
Zoning District Designation from R-M (Multi-Family Residential) to P-D (Planned
Development), Planned Development Permit (PLN2016-276) to Allow the
Construction of Two (2) Two-Story Detached Single-Family Homes, Tentative
Parcel Map (PLN2016-019) to Create Two Residential Lots and One Common
Lot, Tree Removal Permit (PLN2016-277) to Allow for the Removal of One
Protected Tree, and Negative Declaration (PLN2016-278) at 1223 Walnut Drive.

Senior Planner McCormick presented staff report dated October 18, 2016.

Mayor Baker declared the public hearing open and asked if there was anyone in
the audience wishing to be heard.

Audrey Kiehtriber, President of the San Tomas Area Community Coalition, stated
appreciation for the collaborative efforts of staff and the developer on this project.

There being no one else wishing to speak, Mayor Baker closed the public
hearing.

M/S: Resnikoff/Gibbons - that the City Council Introduce Ordinance 2211,
approving a Zoning Map Amendment (PLN2016-275) to change the zoning
district designation from R-M (Multi-Family Residential) to P-D (Planned
Development); and adopt Resolution 12063, approving a Planned
Development Permit (PLN2016-276) to allow the construction of two (2),
two-story detached single-family homes subject to Conditions of Approval;
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and adopt Resolution 12064, approving a Tentative Parcel Map (PLN2016-
019) to create two single family lots and one commonly owned lot, subject
to Conditions of Approval; and adopt Resolution 12065, approving a Tree
Removal Permit (PLN2016-277) to allow for the removal of one protected
tree, subject to Conditions of Approval; and adopt Resolution 12066,
adopting a Negative Declaration (PLN2016-278). Motion was adopted by the
following roll call vote:

AYES: Councilmembers: Kotowski, Resnikoff, Gibbons, Baker
NOES: Councilmembers: None

ABSENT: Councilmembers: Cristina

City Clerk Wood read the title of Ordinance 2211.

M/S: Gibbons/Kotowski — that the City Council waive further reading of
Ordinance 2211. Motion was adopted unanimously (4-0-1 vote
Councilmember Cristina was absent).

9. Public Hearing to Consider the Application of CFEP Pruneyard, LLC for a
Zoning Map Amendment (PLN2015-357) to Amend the Campbell Zoning
Map to Rezone a Portion of The Pruneyard from the C-2 (General
Commercial) Zoning District to the C-2-O (General Commercial / Overlay)
Combining Zoning District; a Master Use Permit (PLN2015-358) to Allow the
Construction of a 100,000 square-foot (5-story) Office Building, Four Retail
Buildings Constituting 18,600 Square-feet, a 30,000 Square-foot Fitness
Facility or a 12,000 Square-foot Retail/Office Building, Expansion of the
Existing Parking Structure (3 or 5 stories), Various Site Improvements,
Alterations to Existing Buildings, Establishment of a New Land Use
Program Including Specifying Permitted and Conditional Uses, Continued
Allowance of a Shared Parking Program, and Implementation of a
Transportation Demand Management Program (TDM); a Tentative Vesting
Parcel Map (PLN2015-77) to Allow Division of the Property into Three
Parcels; a Tree Removal Permit (PLN2015-335) to Allow removal of On-Site
"Protected” Trees; a Master Sign Plan with a Freeway Oriented Sign
(PLN2015-78) to Allow a New Comprehensive Signage Scheme Including an
Increase in Sign Area, Height, and Number; and a Zoning Code Amendment
(PLN2015-76) to Revise Various Sections of the Campbell Zoning Code
(Title 21 of the Campbell Municipal Code) to Reference the Land Use
Program Created by the Master Use Permit and to Allow the Signage
Proposed by the Master Sign Plan, for Property Located at 1875, 1887,
1901, 1919, 1995, & 1999 S. Bascom Avenue. (Resolutions/Ordinance/Roll
Call Vote)

Recommended Action: Adopt a Resolution, adopting a Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program (PLN2015-79); and
introduce an Ordinance, approving a Zoning Map Amendment (PLN2015-357);
and introduce an Ordinance, approving a Zoning Code Amendment (PLN2015-
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76); adopt a Resolution, approving a Master Use Permit; and adopt a Resolution,
approving a Tentative Vesting Parcel Map; adopt a Resolution, approving a
Master Sign Plan (PLN2015-78) with a freeway-oriented sign and an increase to
the allowable sign area, height, and number; and adopt a Resolution, approving
a Tree Removal Permit (PLN2015-335).

This is the time and place for a public hearing to Consider the Application of
CFEP Pruneyard, LLC for a Zoning Map Amendment (PLN2015-357) to Amend
the Campbell Zoning Map to Rezone a Portion of The Pruneyard from the C-2
(General Commercial) Zoning District to the C-2-O (General Commercial /
Overlay) Combining Zoning District; a Master Use Permit (PLN2015-358) to
Allow the Construction of a 100,000 square-foot (5-story) Office Building, Four
Retail Buildings Constituting 18,600 Square-feet, a 30,000 Square-foot Fitness
Facility or a 12,000 Square-foot Retail/Office Building, Expansion of the Existing
Parking Structure (3 or 5 stories), Various Site Improvements, Alterations to
Existing Buildings, Establishment of a New Land Use Program Including
Specifying Permitted and Conditional Uses, Continued Allowance of a Shared
Parking Program, and Implementation of a Transportation Demand Management
Program (TDM); a Tentative Vesting Parcel Map (PLN2015-77) to Allow Division
of the Property into Three Parcels; a Tree Removal Permit (PLN2015-335) to
Allow removal of On-Site "Protected" Trees; a Master Sign Plan with a Freeway
Oriented Sign (PLN2015-78) to Allow a New Comprehensive Signage Scheme
Including an Increase in Sign Area, Height, and Number; and a Zoning Code
Amendment (PLN2015-76) to Revise Various Sections of the Campbell Zoning
Code (Title 21 of the Campbell Municipal Code) to Reference the Land Use
Program Created by the Master Use Permit and to Allow the Signage Proposed
by the Master Sign Plan, for Property Located at 1875, 1887, 1901, 1919, 1995,
& 1999 S. Bascom Avenue.

Senior Planner Fama presented staff report dated October 18, 2016.

Dean Rubinson, Director of Development; Melinda Ellis Evers, Managing
Principal; James Ellis, Managing Principal; Ken Lowney, Founder and Principal,
from Ellis Partners gave a presentation of the project.

Mayor Baker declared the public hearing open and asked if there was anyone in
the audience wishing to be heard.

Stephen Blechman stated support for the project and spoke about the positive
relationship between the businesses and Ellis Partners.

Trudy Blechman, owner and founder of Trudy’s, stated support for the project
and spoke about the positive relationship between the businesses and Ellis
Partners.

Roger Blechman, owner and founder of Trudy’s, stated that he is looking forward
to continuing a relationship with Ellis Partners and contributing to the Pruneyard
shopping center.
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Richard Amico, owner of apartment building at 760 E. Campbell Avenue, stated
he preferred build design option two for the new building proposed and spoke
about concerns with access to the apparent building during peak traffic times.

Mark Dunkle, Campbell resident, spoke in favor of the proposed project and
commented on the relationship with Ellis Partners with the community.

Cole Cameron gave positive comments on Ellis Partners and stated support for
the project.

Dan Orloff, Campbell resident and investor in Camera 7, gave positive comments
on Ellis Partners and stated support for the project.

Jack NyBlom, Campbell resident and owner of Camera 7, gave positive
comments on Ellis Partner and stated support for the project.

Sarah Roberts, Campbell resident, stated concerns with parking and would like
to have McBain Avenue a parking permit street.

Audrey Kiehtriber, President of the San Tomas Area Community Coalition, spoke
about having handicap parking near the stores throughout the shopping center
spoke about a sculpture garden and would like landscaping near the portal to the
orchards.

Susan Landry, Campbell resident, spoke about the project and a bike pedestrian
connection and stated concerns with intersection at Union and E. Campbell
Avenue.

Vikki Essert, Campbell resident, City Planning Liaison and Committee Chair for
the Pruneyard/Dry Creek neighborhood, spoke in support of the project and gave
positive comments on the Ellis Partners.

Carl San Miguel, Chamber Board of Directors for the Campbell Chamber of
Commerce, spoke about the proposed improvements and stated support of the
project.

There being no one else wishing to speak, Mayor Baker closed the public
hearing.

After discussion, M/S: Resnikoff/Kotowski — that the City Council adopt
Resolution 12067, adopting a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program (PLN2015-79); introduce Ordinance
2212, approving a Zoning Map Amendment (PLN2015-357); introduce an
Ordinance 2213, approving a Zoning Code Amendment (PLN2015-76);
adopt Resolution 12068, approving a Master Use Permit; adopt Resolution
12069, approving a Tentative Vesting Parcel Map; adopt Resolution 12070,
approving a Master Sign Plan (PLN2015-78) with a freeway-oriented sign
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and an increase to the allowable sign area, height, and number; and adopt
Resolution 12071, approving a Tree Removal Permit (PLN2015-335). Motion
was adopted by the following roll call vote:

AYES: Councilmembers: Kotowski, Resnikoff, Gibbons, Baker
NOES: Councilmembers: None

ABSENT: Councilmembers: Cristina

City Clerk Wood read the title of Ordinance 2212.

After discussion, M/S: Resnikoff/Kotowski — that the City Council amend the
previous motion to make an amendment to Resolution 12068, to include an
easement to allow the antennas on top of the building to stay; to the extent
as reasonably possible provide bike path design improvements from the
creek trail to Campbell Avenue; place public art in the plaza and next to the
office building near the portals; and add language stating “definition of
standard operation hours which shall be operational hours other than the
hours defined for late night activities as defined in section 21.72.020 of the
Campbell Municipal Code” and “definition of late night hours shall mean
hours defined for late night activities as defined in section 21.72.020 of the
Campbell Municipal Code.” Motion was adopted by the following roll call
vote:

AYES: Councilmembers: Kotowski, Resnikoff, Gibbons, Baker

NOES: Councilmembers: None

ABSENT: Councilmembers: Cristina

M/S: Gibbons/Kotowski — that the City Council waive further reading of
Ordinance 2212. Motion was adopted unanimously (4-0-1 vote
Councilmember Cristina was absent).

City Clerk read the title of Ordinance 2213.

M/S: Gibbons/Kotowski — that the City Council waive further reading of
Ordinance 2213. Motion was adopted unanimously (4-0-1 vote

Councilmember Cristina was absent).

Mayor Baker stated they would be taking a 10 minute break. Meeting reconvened at
10:50 p.m.

NEW BUSINESS

There were no agendized items.
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COUNCIL COMMITTEE REPORTS

10.

11.

Extend Application Deadline for the Historic Preservation Board Opening
Recommended Action: Extend the application deadline for the Historic
Preservation Board until a sufficient number of applications are received.

City Clerk Wood presented staff report dated October 18, 2016.

M/S: Resnikoff/Gibbons - that the City Council extend the application
deadline for the Historic Preservation Board until a sufficient number of
applications are received. Motion was adopted unanimously (4-0-1 vote
Councilmember Cristina was absent).

City Councilmember Reports/Updates on Committee Assignments
Recommended Action: Report on committee assignments and general
comments.

-- Councilmember Kotowski attended the Friends of the Heritage Theatre Board
meeting; spoke about a claim filed by the West Valley Sanitation District against
San Jose; attended the Oktoberfest Fun Run; and spoke about his upcoming
History Happy Hour presentation on October 21,

-- Councilmember Resnikoff attended the Downtown Campbell Business
Association meeting; Rosemary Elementary Fall Festival; Valley Transportation
Authority Policy Advisory Committee meeting; Oktoberfest fun run; spoke about
the Campbell Police Foundation dunk tank; and Silicon Valley Animal Control
Authority 49er’s event.

-- Vice Mayor Gibbons spoke about meeting the new senior team for Campbell
Middle School; hosted the Casa de Mir Middle School and took them on a tour of
the Police Department; spoke about possible new board members for the
Campbell Historical Museum & Ainsley House Foundation; attended the Silicon
Valley Clean Energy Authority Board of Directors meeting; League of California
Cities Conference; volunteered at the Oktoberfest; spoke about affordable
housing for disabled persons and encouraged staff to continue working with the
McCoy and Harriet neighborhood.

-- Mayor Baker attended the Valley Transportation Board meeting; the Mega
Region Working Committee meeting; attended the West Valley Mayor and
Managers meeting; Community Coffee with Assembly Member Evan Low; spoke
about a class trip to the Museum; participated in the Campbell Police Foundation
dunk tank; and attended the Cities Association of Santa Clara County meeting.

ADJOURN

Mayor Baker adjourned the meeting at 11:10 p.m.
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APPROVED:

Jason T. Baker, Mayor
ATTEST:

Wendy Wood, City Clerk
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; Item: 7.
COUHCI] Category: Consent Calendar
Report Meeting Date: November 01, 2016

TITLE: Approving Payment of Bills and Claims

RECOMMENDATION

Approve the attached lists of bills and claims for payment in the amount of
$1,773,803.28.

DISCUSSION
Attached are the lists of bills and claims that have been audited and approved by staff

for payments made as noted below:

< Type Check Date | Amount

" Payroll ' October 06, 2016 | $314,173.89
' Bills & Claims ' October 10,2016 | $355,235.32

' Bills & Claims ' October 17,2016 | $1,104,394.07
' Total . $1,773,803.28

FISCAL IMPACT

Adequate funding was available to cover all expenses as listed.
Prepared by: O/(/\A_Q QAN

Carolina Vargas, Accounting Clerk Il

Reviewed by: 44;W f—

rif Etman, Finance Manager

Reviewed by: Q//‘f/ ; A= %;‘/
Jose Takahashi, Fini%ctor
owrovaty. & g 7 =

Mark Lihder, City’Mabdger

Attachments:

Attachment 1 — Bills & Claims Lists
f/n st/J/Word/Consent Calendars



COUHCIY Iltem: 8.
Category: Consent Calendar
RE‘pOFt Meeting Date: November 1, 2016

Title: Monthly Investment Report — September, 2016
RECOMMENDATION

That the attached Investment Report for September, 2016 be noted and filed.
DISCUSSION

The City invests primarily in the State of California Local Agency Investment Fund
(LAIF) and US Government Agency securities to preserve the safety of the City's
surplus funds while achieving a reasonable return on its portfolio. The City's strategy is
one of buy-and-hold in which a portion of the portfolio is invested in fixed income
securities of varying maturities that will provide sufficient cash flow to meet the City's
operational needs.

During the month of September, the City did not purchase any new investments, nor did
any investments get called. The total portfolio decreased approximately $1.3 million
mainly due to the seasonal variations in property tax receipts and increase holding in
cash position. The City withdrew $2 million from LAIF to cover operating expenditures.

All investments are made in accordance with the City's established Investment Policy or
as authorized pursuant to bond covenants. Presented within this report are the

following:
Investment balance and earnings for September, 2016
Summary of investments by types as of September, 2016
List of investments by institution as of September, 2016
Reconciliation of pooled cash as of September, 2016
Investment transactions as of September, 2016
Actual Receipts and Disbursements for September, 2016
Cash flow projections for the month of December, 2016
Investment Balance and Earnings - September, 2016
Bal. at Beg. Bal. at End Interest Interest % of Interest
of Month Purchases/ Maturities/ of Month Earned Earned Earned
09/01/16 Deposits Withdrawals 09/30/16 this Month YTD YTD/Budget
$ 40393677 § 9815446 §  (11,150421) § 39,058,702 § 24828 $ 71,109 41.83%




Monthly Investment Report
Page 2

November 1, 2016

Summary of Investments by Type - September, 2016

Current % of Prior % of Prior % of
Month Total Month Total Year Total
Description 09/30/16 Portfolio 08/31/16 Portfolio 9/30/15 Portfolio
LALF. $ 30,844,404 7897% $ 32,844,404 81.31% § 27,113,822 76.92%
Agencies 5,500,000 14.08% 5,500,000 13.62% 4,000,000 11.35%
Corporate Notes 2,031,100 5.20% 2,031,100 5.03% - 0.00%
Money Market (U.S. Bank) 0 0.00% 5.80 . 0.00% 4,133,535 11.73%
Money Market (BNY Mellon) 683,198 1.75% 18,167 0.04% - -
Total $ 39,058,702 100.00% $ 40,393,677 100.00% $ 35,247,357 100.00%

Cash Flow Projections

The cash flow projection reflects there are sufficient funds available to meet the City of
Campbell’s anticipated expenditures for December, 2016 through May, 2017 (See

Exhibit I1).
List of Investments by Institution - September, 2016
% of Total Market Diff. Bet. Cost
Institution Cost Portfolio Value & Market
LA.LF $ 30,844,404 7897% $ 30853844 § 9,440
Federal National Mortgage Assn. (FNMA) * 2,000,000 5.12% 2,002,800 2,800
Federal Farm Credit Bank (FFCB)* 1,500,000 3.84% 1,500,285 285
Federal Home Loan Mortgage Corp (FHLMC) * 2,000,000 5.12% 2,000,200 200
Wells Fargo Bank * 2,031,100 5.20% 2,009,000 (22,100)
BNY Mellon—-Money Market Fund ** 683,198 1.75% 683,198 -
$ 39,058,702 100.00% $ 39,049,327 § (9,375)

*  The City intends to hold treasury/agency securities to maturity or until they are called, as a result this
is a paper gain and/or loss that will not be realized.

* Cash with fiscal agent held for debt service payment and cost of issuance for 2016 Leased Revenue
Bonds and cost of issuance for 2016 Tax Allocation Bonds.




Monthly Investment Report
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November 1, 2016

Reconciliation of Pooled Cash per Ledgers to Investment Report

September, 2016

Balance per ledger - September, 2016 40,680,399
August, 2016 payments to be journalized - refinance of debts (2,286,722)
September, 2016 payments & interest to be journalized - refinance of debts (4,506)
September, 2016 lease revenue bond obligation to be journalized 669,531
Adjusted General Ledger Balance 39,058,703
Balance Per Investment Report 39,058,703
Summary of Total Cash Invested
Current Prior Prior
Month Month Year
Description 09/30/16 08/31/16 09/30/15
Cash on Deposit $ 2,687,826 $ 1,393,233 1,991,194
Investments 39,058,702 40,393,677 35,247,357
Total Cash and Investments $ 41,746,528 $ 41,786,910 37,238,551
% of Total Cash Invested 93.56% 96.67% 94.65%

Zeptice a0
Sophie Kao, Accountant

L/

Reviewed by: 7
Sharif Etman, Finance Manager

Reviewed by W

e Takahashi, Finance Director

Approved by: - 7//7 Aé

Ma‘ﬁ((r@er City Menager

Prepared by:

Attachment 1 - Monthly Schedule of Investments
Attachment 2 - Cash Flow Projection
Attachment 3 - Actual Receipts & Disbursements




City of Campbell
Monthly Schedule of Investments
For the month ending September, 2016

Attachment 1

* Market prices are obtained from the monthly investment statements of the various institutions or the City's third-party custodian. BNY Mellon Bank.

Invsch10 s

101192016

Remain Interest Interest #of Int.Recv. Interest Interest Int.Recv. Interest Interest
Beginning Purchases/ Calls/ Ending % of % of Par * Market Maturity Days Rate Eamnedto Daysir Beginning Earned Received Ending Recelved Bal. to
Balance Deposits Withdrawals Balance Type Assets Value Value Date To Mat Annual] Maturi Month Balance This Mo. This Mo. Balance To Date Maturity
Local Agency Investment Fund (L.A.LF.) $§  32,844404.23 $ (2,000,000.00)| $ 30,844,404.23 | 100.00% 78.97% $ 30,844,404 §$ 30,853,844 N/A N/A 0.634% Q N/A 30 $ 3402948 S 16,717.65 $ 5074713 § 46,701.31 N/A
Cash & Gov't Securitles (Custodlan-BNY Bank)
Fed. Farm Credit Bank (FFCB) Fixed 1.500,000.00 1,500,000.00 | 27.27%  3.84% 1,500,000 1.500,285 11/30/18 791 1.340% S 59,859 30 5,066.29 1,652.05 6.718.34 10.050.00 49,809
Fed. Nat'l Mtg. Assoc. (FNMA) Fixed 2,000,000.00 2,000.000.00 | 36.36%  5.12% 2,000,000 2,002,800 05/25/21 1698 1.750% S 175096 30 11.794.51 2,876.71 14,671.22 - 175.096
Fed. Home Loan Mortgage (FHLMC) 2,000,000.00 2,000.000.00 | 36.36%  5.12% 2,000,000 2,000,200  03/30/18 546 _1.000% S 49973 30 8.438.36 1.643.84 10.000.00 8220 20.000.00 29,973
Subtotal-Gov't Securities 5,500,000.00 - - 5,500,000.00 | 100.00% 14.08% 5,500,000 5,503,285 1.366% 284,928 25299.16 6,172.60 _ 10,000.00 21471.76 30,050.00 254,878
Corporate Notes
Wells Fargo Bank 2,031,100.00 2,031,100.00 | 100.00%  5.20% 2,000,000 2,009,000 05/24/19 966 1.750% 100,110 30 (515.87) 1,937.32 1,421.45 - -
Subtotal-Corporate Notes 2,031,100.00 - - 2,031,100.00 | 100.00% _ 5.20% 2,000,000 2,009,000 2.150% 100,110 (515.87) 1,937.32 - 1,421.45 - -
Contract L - 0.00% 0 0 S - - - - -
Investments under the management of contracted parties:
Trustee: U.S. Bank
1997 COP
Treasury Obligations - Lease Payment - - - - 0.00% 0.00% 0 0 N/A N/A 0.000% ™M N/A 30 - - - - 2873.711 N/A
Treasury Obligations - - = - 0.00%  0.00% 0 0 N/A N/A 0.000% M N/A 30 - - - - -
2002 COP
First American Treasury D - Lease Pmt 0.16 0.16 0.00%  0.00% 0 0 N/A N/A 0.003% M N/A 30 - - - - 4,760.72 N/A
First i Treasurvy D - - - = - 0.00% 0.00% 0 0 N/A N/A 0.000% M N/A 30 - - - - 152.311.90 N/A
2002 RDA TABs
First American Treasury D - Interest - - 0.00%  0.00% 0 0 N/A N/A 0.003% M N/A 30 - - - - 3,755.22 N/A
First American Treasury D - Reserve 564 0.38 (6.02) - 0.00%  0.00% 0 0 N/A N/A 0.006% M N/A 30 - 0.38 0.38 - 154,388.90 N/A
First American Treasury D - Principal - - 0.00% 0.00% 0 0 N/A N/A 0.002% M N/A 30 - - - - 2,616.89 N/A
First ican Treasury D - Red - - - - 0.00%  0.00% 0 0 N/A N/A 0.000% M N/A 30 - - - - 4,081.34 N/A
2005 RDA TABs
First American Treasury D - Interest - - 0.00%  0.00% 0 0 N/A N/A 0.000% M N/A 30 - - - - 2,226.96 N/A
First American Treasury D - Principal - - 0.00%  0.00% 0 0 N/A N/A 0.000% M N/A 30 - - - - 623.73
First American Treasury D - Reserve - - - 0.00% 0.00% 0 0 N/A N/A 0.001% M N/A 30 - - - - 111.418.63 N/A
First American Treasury D - - 0.00% 0.00% 0 0 N/A N/A 0.000% N/A 30 - - - - - N/A
Trustee: BNY Mellon
2016 Lease Revenue Proceeds - 9,145915.02 (9.145,915.02) - 0.00%  0.00% 0 0 N/A N/A 0.000% N/A 30 - - - B -
2016 Lease Revenue COI 5,330.82 (2,250.00) 3,080.82 0.45%  0.01% 3,081 3,081 N/A N/A 0.000% N/A 30 - - - - - N/A
2016 Lease Revenue Bond Payment - 669,531.11 669,531.11 | 98.00% 1.71% 669,531 669,531 N/A N/A 0.000% N/A 30 - - - - -
2016 TAB Refunding COI 12,836.33 (2:250.00) 10.586.33 155%  0.03% 10,586 10.586 N/A N/A 0.000% N/A 30 - - - - - N/A
Subtotal-Trust A/IC 18,172.95 9,815,446.51 9,150,421.04) 683,198.42 | 100.00% 1.75% 683,198 683,198 N/A N/A = - 0.38 0.38 - 439,057.99 -
Total Portfolio $ 4039367718 | § 981544651 $ (11,150,421.04)| $ 39,058,702.65 100.00%_$ 39,027,602 $ 39,049,327 Wgt Avg—_0.768% $ 385038 $ 5881277 S 2482795 $ 1000038 $ 7364034 $ 51580930 $ 254878
Investment Portfolio Increased / (Decreased) by: $ (1.334,974.53)' Weighted Average to Maturity = 199.2 Days
% of Actual Actual
Noto: Portfolio Balance Total Cash Invested Rate/Annual Yield Interest Earned Interest Received
S - Semi-Annual Month FY 16-17 FY 15-16 FY 16-17 FY 15-16 Month Wat Avg FY 16-17 FY 15-16 FY 16-17 FY 15-16 FY 16-17 FY 15-16
Q -Quarterty July S 43680399 S 37,670,072 93.04% 95.78% July Wat Ava 0.671% 0.415% § 24819 § 13268 S 46,706 S 20,071
M - Monthly August 40,393,677 35,670,878 96.67% 89.78% August Wat Ava 0.745% 0.408% 21462 12,516 6 10,318
September 39,058,703 35,247,357 93.56% 94.65% September Wat Avg 0.768% 0.341% 24,828 9,550 10,000 6.568
October 33,195,877 93.33% October Wat Avg 0.413% 11634 24,996
November 33,195,882 91.10% November Wat Avg 0.426% 11,635 5
December 33,195,890 93.30% December Wat Avg 0.476% 12,721 8
January 37.220.681 92.07% January Wat Ava 0.517% 16,347 24792
February 38,220,687 94.67% February ~ Wat Avg 0.530% 15,909 5
March 37.620.138 92.13% March Wat Ava 0.467% 14,933 19,784
April 40,254,803 90.31% April Wat Avg 0.552% 18.274 34,114
May 43,354,808 97.32% May Wat Avg 0.629% 23744 10.055
30-Sep-16 June 45,602,593 97.45% June Wat Avg 0.642% 21,124 5
30 Average _$S 41044260 S 37,537,472 Average __94.42% Average 93.49% Average 0.728% 0485% S 71,109 S 181655 § 56,712 $ 150,719
Per Code . this of lies with the City of Campbell's Investment Policy, and
there are ad funds to meet the bud d for the next six months.



Cash Flow Projection for the Month of December 2016

Attachment 2

Revenue Receipt Expenditure Payment
Date Description Amount Date Description Amount
1 [Community Center Leases/Rentals 216,000 1 [Outstanding Checks $ 850,000
5 |Environmental Services Fees 45,000 5 |Bills & Claims 200,000
5 |Franchise Fees 210,000 12 [Bills & Claims 350,000
12 |Property Taxes 1,900,000 19 |Bills & Claims 850,000
12 |Other Taxes 60,000 26 |Bills & Claims 550,000
12 [Licenses and Permits 250,000 1 |Payroll 700,000
12 |Fines/Forfeitures/Penalties 24,000 8 |Payroll - Holiday Pay 145,000
19 |Investment Interest 50,000 15 [Payroll 695,000
19 |Motor Vehicle in Lieu - 29 |Payroll 690,000
19 |Highway Users Tax - 9 [CalPers Health Insurance Payment 150,000
19 |Intergovernmental 417,000 30 |CalPers Retirement Funding 150,000
19 |Charges for Current Services 600,000
26 [Sales & Use Tax (incl. Meas.O) 30,000
26 |Park Dedication Fees =
30 |Transient Occupancy Tax (monthly) 137,000
30 |Miscellaneous Receipts 25,000
Sub-total (Receipts) 3,964,000 Sub-total (Expenditure) 5,330,000
Amount expected to be
withdrawn from Investments to cover Amount of expected revenue
this month's expenditures. 1,366,000 available for investment. -
Total 5,330,000 Total $ 5,330,000
Note:

The approximately $30.8 million invested with the Local Agency Investment Fund (see Exhibit I) is highly liquid and available on
any business day. It, therefore, can be reasonably estimated that sufficient funds are readily available to cover normal expendltures
for the subsequent six-month period. More specifically, the monthly cash flow projection reflects that sufficient funds are available

to meet the anticipated expenditures for the month.

CASHFLOW.xIs Current

10/19/2016




Actual Receipts & Disbursements for the Month of September 2016

Attachment 3

Revenue Receipt Expenditure Payment
Fund / Account Description Amount Date Description Amount

4810, 4819 Community Center/Dev. Leases/Rentals 226,624 1 |Outstanding Checks as of 8/31/2016 $ 531,385
F209, 4720, 21, 22, 24 Environmental Services Fees 36,737 5 |Bills & Claims 307,541
4120-4125 Franchise Fees 251,519 12 |Bills & Claims 230,902
40XX, 4153 Property Taxes 48,991 19 |Bills & Claims 243,098
4151,4152,4155 Other Taxes 47,129 26 |Bills & Claims 792,103
42XX Licenses and Permits 164,294 31 |Bills & Claims-manual & voided checks 16,872
43XX Fines/Forfeitures/Penalties 20,612 8 |Bills & Claims-PR vendors' checks 309,745
4410,4431, 4450 Investment Interest 10,000 22 |Bills & Claims-PR vendors' checks 263,579
4580 Motor Vehicle in Lieu 8,989 8 |Payroll 700,934
4586 Highway Users Tax - 22 |Payroll 690,630
other 45XX Intergovernmental--Other 50,314 8 |Calpers Insurance Payment 150,043
4510-4516 Intergovernmental--Gas Taxes S
4571, 4572 Intergovernmental--VTA Meas. B -
4590,4591,4592 F333 Intergovernmental--Successor Agency -
46XX-47XX, excl 4725 Charges for Current Services 312,970
4110-4115 Sales & Use Tax (incl. Meas.O) 1,255,029
F295,4920 Park Dedication Fees -
4150 Transient Occupancy Tax (monthly) 425,587
48XX-49XX, excl F798 Miscellaneous Receipts 11,904
F366,368,4450,4966 Miscellaneous Receipts (from RDA) -
F207,236,367exc237,5XXX | Special Assessment -

Sub-total (Receipts) 2,870,699 Sub-total (Expenditure) 4,236,833

Amount withdrew from Investments Amount of expected revenue

to cover this month's expenditures. 1,366,134 available for investment. -

Total 4,236,833 Total $ 4,236,833

Actrual Results.xls Current

10/19/2016



CI'[J/ Item: 9.

. Category: Consent Calendar
Coun C]] Meeting Date: November 1, 2016
Report
TITLE: Second Reading of Ordinance 2210 Approving a Zoning Map

Amendment for a Previously Approved Project which was
Erroneously Approved by Resolution Rather than by
Ordinance (Ordinance Second Reading/Roll Call Vote)

RECOMMENDATION:

That the City Council approve the second reading and adopt Ordinance 2210 approving
a Zoning Map Amendment (PLN2015-037) to change the zoning district designation
from R-2 (Multi-Family Residential) to P-D (Planned Development) for the property
located at 1685 Bucknall Road.

DISCUSSION:

On October 18, 2016, the City Council approved the first reading to Ordinance 2210.
Second reading of Ordinance 2210 will approve a Zoning Map Amendment (PLN2015-
037) to change the zoning district designation from R-2 (Multi-Family Residential) to P-D
(Planned Development) for the property located at 1685 Bucknall Road. Ordinance
2210 will become effective 30 days following the date of the second reading.

FISCAL IMPACT:

There is no fiscal impact associated with this action.

Prepared by: ./)zm(\//u\ //()VJ

Wend;( Wood, City Clerk

Approved by: ‘W// é\

M4&rk LipGler, Cify Mahager

Attachment — Ordinance 2210



ORDINANCE NO. 2210

BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CAMPBELL APPROVING A ZONING MAP AMENDMENT (PLN2015-37)
TO CHANGE THE ZONING DISTRICT DESIGNATION FROM R-2
(MULTI-FAMILY RESIDENTIAL) TO P-D (PLANNED DEVELOPMENT)
FOR THE PROJECT LOCATED AT 1685 BUCKNALL ROAD.

After notification and public hearing, as specified by law and after presentation by the
Community Development Director, proponents and opponents, the hearing was closed.

The City Council finds as follows with regard to the recommended approval of a Zoning Map
Amendment (PLN2016-37):

Environmental Finding

1.

An Initial Study has been prepared for the Residential Development project located at
1685 Bucknall Road, and provides documentation for the factual basis for concluding
that a Negative Declaration may be adopted since no substantial evidence exists, in light
of the whole record, that the project may have a significant effect on the environment.
The project consists of the development of three residential units.

Evidentiary Findings

1.

The proposed project ("project") includes a Planned Development Permit (PLN2015-35)
to allow the construction of three (3), two-story, detached single-family townhomes;
Tentative Parcel Map (PLN2015-36) to subdivide a parcel into four parcels including one
common lot, Zoning Map Amendment (PLN2015-37) to allow a PD zoning designation,
and a Tree Removal Permit (PLN2015-38) on property located at 1685 Bucknall Road.

The project site is a .28 net acre property.

The project site is generally located on the north side of Bucknall Road, between Rachel
Court to the west and Della Court to the east.

The project site is currently zoned R-2 (Multi-family Residential) but the applicant has
applied for a P-D (Planned Development) Zoning Map Amendment (PLN2015-37).

The project site has a General Plan Land Use Designation of Medium Density
Residential (14-20 units/Gr. Acre).

The proposed Zoning Map Amendment (PLN2015-37) may be approved concurrently,
and subject to, a Planned Development Permit (PLN2015-35), Tentative Parcel Map
(PLN2015-36), and Tree Removal Permit (PLN2015-38).

Based upon the foregoing findings of fact, the City Council further finds and concludes that:

7.

The proposed amendment is consistent with the goals, policies, and actions of the
General Plan.



City Council Ordinance
PLN2016-37 — 1685 Bucknall Road — Approving a Zoning Map Amendment
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8. The proposed amendment would not be detrimental to the public interest, health, safety,
convenience, or general welfare of the city.

9. The proposed amendment is internally consistent with other applicable provisions of the
Zoning Code.

10. The parcel is physically suitable (including absence of physical constraints, access, and
compatibility with adjoining land uses, and provision of utilities) for the requested zoning
designation(s) and anticipated land uses/project.

After due consideration of all evidence presented, the City Council of the City of Campbell
does ordain as follows:

SECTION ONE: That this Ordinance be adopted to approve a Zoning Map Amendment
(PLN2016-37) to amend the Zoning Map designation from R-2 (Residential Multi-Family) to
P-D (Planned Development) for property located at 1685 Bucknall Road, as depicted by
Exhibit A.

SECTION TWO: This Ordinance shall become effective thirty (30) days following its
passage and adoption and shall be published, one time within fifteen (15) days upon
passage and adoption in the Campbell Express, a newspaper of general circulation in the
City of Campbell, County of Santa Clara.

PASSED AND ADOPTED this day of , 2016, by the following roll call
vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

APPROVED:

Jason T. Baker, Mayor

ATTEST:

Wendy Wood, City Clerk
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Project Location Map
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C j[:y Item: 10.

. Category: Consent Calendar
Coun C]] Meeting Date: November 1, 2016
Report
TITLE: Second Reading of Ordinance 2211 Approving a Zoning Map

Amendment (PLN2016-275) to Change the Zoning District
Designation from R-M (Multi-Family Residential) to P-D
(Planned Development) For Property Located at 1223 Walnut
Drive. (Ordinance Second Reading/Roll Call Vote)

RECOMMENDATION:

That the City Council approve the second reading and adopt Ordinance 2211 approving
a Zoning Map Amendment (PLN2016-275) to change the zoning district designation
from R-M (Multi-Family Residential) to P-D (Planned Development) for the property
located at 1223 Walnut Drive.

DISCUSSION:

On October 18, 2016, the City Council approved the first reading to Ordinance 2211.
Second reading of Ordinance 2211 will approve a Zoning Map Amendment (PLN2016-
275) to change the zoning district designation from R-M (Multi-Family Residential) to P-
D (Planned Development). Ordinance 2211 will become effective 30 days following the
date of the second reading.

FISCAL IMPACT:

There is no fiscal impact associated with this action.

Prepared by: ﬂ»mé // ﬂﬁ,«

Wendy ood, City Clerk

Approved by: %// /\

Mark Lifder, City"Manager

Attachment — Ordinance 2211



ORDINANCE NO. 2211

BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CAMPBELL APPROVING A ZONING MAP AMENDMENT (PLN2016-275)
TO CHANGE THE ZONING DISTRICT DESIGNATION FROM R-M
(MULTI-FAMILY RESIDENTIAL) TO P-D (PLANNED DEVELOPMENT)
FOR THE PROJECT LOCATED AT 1223 WALNUT DRIVE.

After notification and public hearing, as specified by law and after presentation by the
Community Development Director, proponents and opponents, the hearing was closed.

The City Council finds as follows with regard to the recommended approval of a Zoning Map
Amendment (PLN2016-275):

Environmental Finding

1,

An Initial Study has been prepared for the project which provides documentation for the
factual basis for concluding that a Negative Declaration (PLN2016-278) may be adopted
since no substantial evidence exists, in light of the whole record, that the project may
have a significant effect on the environment as conditioned.

Evidentiary Findings

2,

The proposed project ("project") includes a Tentative Parcel Map (PLN2016-019) to
create two residential lots and one common lot, Zoning Map Amendment (PLN2016-275)
to change the zoning designation from R-M (Multi-Family Residential) to P-D (Planned
Development), a Planned Development Permit (PLN2016-276) to allow the construction
of two (2) two-story detached single-family homes, a Tree Removal Permit (PLN2016-
277) to allow for the removal of one protected tree, and a Negative Declaration
(PLN2016-278).

The project site consists of a 10,011 square foot (net area) lot located on Walnut Drive
between Wendell Drive and Hacienda Avenue.

The lot is currently developed with one single-family residence that will be demolished as
part of the proposed project.

Abutting land uses include a single-family residence to the south, single-family
townhomes to the north and east, and a senior living facility to the west.

The project site is designated Low-Medium Density Residential (6-13 Units / Gr. Acre) as
shown on the Campbell General Plan Map.

The proposed residential land use, at a density of approximately seven (7) units/gr. acre,
is consistent with the allowable land use and maximum density permitted by the Low-
Medium Density Residential General Plan land use designation.

The project would be consistent with the following General Plan policies and strategies:
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Policy LUT-3.1: Variety of Residential Densities: Provide land use categories for
and maintenance of a variety of residential densities to offer
existing and future residents of all income levels, age groups and
special needs sufficient opportunities and choices for locating in
Campbell.

Strategy LUT-5.2a: Neighborhood  Compatibility: Promote new residential
development and substantial additions that are designed to
maintain and support the existing character and development
pattern of the surrounding neighborhood, especially in historic
neighborhoods and neighborhoods with consistent design
characteristics.

9. The project site is zoned R-M (Multi-Family Residential) as shown on the Campbell
Zoning Map and will be rezoned to P-D (Planned Development).

10. The land use entitlements for the proposed Project may be approved concurrently
where approval of the Tentative Parcel Map is subject to approval of the Zoning Map
Amendment and Planned Development Permit.

11. There are no responsible agencies or trustee agencies responsible for resources
affected by the project.

12. On the basis of the Initial Study, and as supported by substantial evidence, the project
will not have a significant effect on the environment due to the application of uniformly
applicable development policies and incorporation of project-specific conditions of
approval.

13. The City of Campbell provided a Notice of Intent to adopt a Negative Declaration to the
public via the Campbell Express, the County Clerk, and on the City website.

14. The City of Campbell provided a 20-day public review period of the Negative Declaration
pursuant to the California Environmental Quality Act Guidelines. The 20-day public
review period began on May 25, 2016 and the public was invited to comment on the
Draft Negative Declaration in writing and/or in person at the Planning Commission Public
Hearing on June 14th and September 13th and the City Council public hearing on
October 18, 2016. No comments have been received on the draft Negative Declaration.

Based upon the foregoing findings of fact, the City Council further finds and concludes that:

15. The proposed amendment is consistent with the goals, policies, and actions of the
General Plan.

16. The proposed amendment would not be detrimental to the public interest, health, safety,
convenience, or general welfare of the city.
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17. The proposed amendment is internally consistent with other applicable provisions of this
Zoning Code.

18. The parcel is physically suitable (including absence of physical constraints, access,
compatibility with adjoining land uses, and provision of utilities) for the requested zoning
designation(s) and anticipated land uses/project.

After due consideration of all evidence presented, the Clty Council of the City of Campbell
does ordain as follows:

SECTION ONE: That this Ordinance be adopted to approve a Zoning Map Amendment
(PLN2016-275) to amend the Zoning Map designation from R-M (Multi-Family Residential)
to P-D (Planned Development) for property located at 1223 Walnut Drive, as depicted by
Exhibit A.

SECTION TWO: This Ordinance shall become effective thirty (30) days following its
passage and adoption and shall be published, one time within fifteen (15) days upon
passage and adoption in the Campbell Express, a newspaper of general circulation in the
City of Campbell, County of Santa Clara.

PASSED AND ADOPTED this day of , 2016, by the following roll call
vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

APPROVED:

Jason T. Baker, Mayor

ATTEST:

Wendy Wood, City Clerk
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C]t:y Item: 11.

. Category: Consent Calendar
CO un C]] Meeting Date: November 1, 2016

Report

TITLE: Second Reading of Ordinance 2212 Approving a Zoning Map
Amendment (PLN2015-357) to Amend the Campbell Zoning Map
Designation From C-2 (General Commercial) Zoning District to the C-2-
O (General Commercial/Overlay) Combing Zoning District; and
Ordinance 2213 Amending Various Sections of Title 21 (Zoning Code)
of the Master Use Permit, Including its Land Use Program,
Administrative Procedures, and Master Sign Plan, Including Allowance
for a Freeway-Oriented Sign and Rooftop Signage for Property
Located at 1875, 1887, and 1995 S. Bascom Avenue (Ordinance
Second Reading/Roll Call Vote)

RECOMMENDATION:

That the City Council approve the second reading and adopt Ordinance 2212 approving
a Zoning Map Amendment (PLN2015-357); and Ordinance 2213 approving a Zoning
Code Amendment (PLN2015-76) for property located at 1875, 1887, and 1995 S.
Bascom Avenue.

DISCUSSION:

On October 18, 2016, the City Council approved the first reading to Ordinance 2212 and
2213. Second reading of Ordinance 2212 will approve a Zoning Map Amendment
(PLN2015-357) to amend the Campbell Zoning Map designation from C-2 (General
Commercial) Zoning District to the C-2-O (General Commercial/Overlay) Combing
Zoning District; and Ordinance 2213 will amend various sections of Title 21 (Zoning
Code) of the Master Use Permit, including its land use program, administrative
procedures, and Master Sign Plan, including allowance for a freeway-oriented sign and
rooftop signage for property located at 1875, 1887, and 1995 S. Bascom Avenue.
Ordinance 2212 and 2213 will become effective 30 days following the date of the
second reading.

FISCAL IMPACT:

There is no fiscal impact associated with this action.

Prepared by: % )a,m//v\ % )m/ ’

Wendy YNood, City Clerk

o 2
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Approved by:

Attachments

1. Ordinance 2212
2. Ordinance 2213



Attachment 1

ORDINANCE NO. 2212

BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF CAMPBELL APPROVING A ZONING MAP AMENDMENT
(PLN2015-357) TO AMEND THE CAMPBELL ZONING MAP
DESIGNATION FROM THE C-2 (GENERAL COMMERCIAL)
ZONING DISTRICT TO THE C-2-O (GENERAL COMMERCIAL /
OVERLAY) COMBINING ZONING DISTRICT OF PROPERTY
COMMONLY KNOWN AS 1875, 1887, and 1995 S. BASCOM
AVENUE.

After notification and public hearing, as specified by law and after presentation by the
Community Development Director, proponents and opponents, the hearing was closed.

The City Council finds as follows with regard to File No. PLN2015-337:

Environmental Finding

1. An Initial Study has been prepared for the Pruneyard Shopping Center and Offices
Expansion Project ("Proposed Project") which provides documentation for the factual
basis for concluding that a Mitigated Negative Declaration may be adopted since no
substantial evidence exists, in light of the whole record, that the project may have a
significant effect on the environment.

Evidentiary Findings

1. The Project Site is The Pruneyard Shopping Center and Offices, a 27 acre multi-use
property encompassing three professional office buildings, a hotel, a multi-building
retail shopping center, and a multi-level parking garage. The property is bounded by
Bascom and Campbell Avenues to the east and south, Highway 17 to the west, and the
Pruneridge Plaza Apartments and the Campisi Way terminus to the north.

2. The Proposed Project includes a Zoning Map Amendment (PLN2015-357), a Master
Use Permit (PLN2015-358), a Vesting Tentative Parcel Map (PLN2015-77), a Tree
Removal Permit (PLN2015-335), a Master Sign Plan (PLN2015-78), and a Zoning
Code Amendment (PLN2015-76).

3. The Project Site is within the C-2 (General Commercial) Zoning District and the C-2-O
(General Commercial/Overlay) Combining Zoning District as depicted on the Campbell
Zoning Map adopted pursuant to Campbell Municipal Code Section 21.040.030.

4. The Project Site is designated by the General Plan Land Use Diagram as General
Commercial, which corresponds with the above referenced Zoning District
designations.
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Approving a Zoning Map Amendment
The Pruneyard Shopping Center and Offices Expansion Project

5. The Zoning Map Amendment would rezone that portion of the Project Site commonly
known 1875, 1887, and 1995 S. Bascom Avenue, containing The Pruneyard Shopping
Center, Outback Steakhouse restaurant, and Doubletree by Hilton hotel, respectively,
from the C-2 (General Commercial) Zoning District to the C-2-O (General Commercial /
Overlay) Combining Zoning District, as more specifically illustrated by the map exhibit
attached to the draft ordinance.

6. Use of land within the C-2-O (General Commercial / Overlay) Combining Zoning
District will be governed by a Master Use Permit adopted in compliance with the
revised provisions of Campbell Municipal Code Section 21.14.030, as amended by a
separate Zoning Code Amendment.

Based upon the foregoing findings of fact, the City Council further finds and concludes
that:

1. The proposed amendment is consistent with the goals, policies, and actions of the
General Plan.

2. The proposed amendment would not be detrimental to the public interest, health,
safety, convenience, or general welfare of the city.

3. The parcel is physically suitable (including absence of physical constraints, access,
compatibility with adjoining land uses, and provision of utilities) for the requested
zoning designation(s) and anticipated land uses/project.

After due consideration of all evidence presented, the City Council of the City of Campbell
does ordain as follows:

SECTION ONE: That this Ordinance be adopted to approve a Zoning Map Amendment
(PLN2015-357) to amend the Campbell Zoning Map designation from the C-2 (General
Commercial) Zoning District to the C-2-O (General Commercial / Overlay) Combining
Zoning District of property commonly known as 1875, 1887, and 1995 S. Bascom
Avenue, as depicted by Exhibit A.

SECTION TWO: This Ordinance shall become effective thirty (30) days following its
passage and adoption and shall be published, one time within fifteen (15) days upon
passage and adoption in the Campbell Express, a newspaper of general circulation in the
City of Campbell, County of Santa Clara.
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PASSED AND ADOPTED this day of , 2016, by the following roll
call vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

APPROVED:

Jason T. Baker, Mayor

ATTEST:

Wendy Wood, City Clerk




ZONING MAP AMENDMENT

@
ot
®

[
% 2
-
“\ =Y

b3
E
%

A,

Us BIRCH DR

4
-“"
%)

CYPRESS LN o

KUEHNIS DR

CAMPISI WAY ROBWAY AVE

EL PATIO CT
POPLAR AVE

EL PATIO DR
[F B

l

Property to be Rezoned

MCBAIN AVE 5

HAWTHORNE AVE £s >
< <
s s
33 G
0 wn =
< <
o o
FEWTRELL DR
CAMPBELL AVE
w
: CAMPBELL AVE
(o]
z
<
[a1]
o
<
o
ARROYO SECO DR

EL SOLYO AVE

MICHAEL DR

.OY'CA"’A

Location: 1875, 1887, and 1995 S. Bascom Ave.

Current Zoning: C-2 (General Commercial)

Proposed Zoning: C-2-O (General Commercial / Overlay)
Planning File No.: PLN2015-357

., &
A
-

£

A
N
Gr

,,'\x\L a Ly Tp

o) .
N Repar®

Community Development Department
| Feet Planning Division
0 750 1,500




Attachment 2

Ordinance No. 2213

BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CAMPBELL
AMENDING VARIOUS SECTIONS OF TITLE 21 (ZONING CODE) OF THE
CAMPBELL MUNICIPAL CODE TO ALLOW PROVISION FOR THE PRUNEYARD
MASTER USE PERMIT, INCLUDING ITS LAND USE PROGRAM, ADMINISTRATIVE
PROCEDURES, AND MASTER SIGN PLAN, INCLUDING ALLOWANCE FOR A
FREEWAY-ORIENTED SIGN AND ROOFTOP SIGNAGE.

After notification and public hearing, as specified by law and after presentation by the
Community Development Director, proponents and opponents, the hearing was closed.

After due consideration of all evidence presented, the City Council of the City of
Campbell does ordain as follows:

SECTION 1. The City Council finds and determines that the adoption of the Zoning
Code amendment is a component of a private development application that has been
analyzed in compliance with the California Environmental Quality Act (CEQA) by
preparation of an Initial Study and a draft Mitigated Negative Declaration that has been
reviewed and adopted by the City Council.

SECTION 2. The City Council further finds and determines that the proposed Zoning
Code amendment is consistent with the goals, policies, and actions of the General Plan;
would not be detrimental to the public interest, health, safety, convenience, or general
welfare of the city; and is internally consistent with other applicable provisions of the
Zoning Code.

SECTION 3. Sign Definitions: The "R" definitions provided in Campbell Municipal Code
Section 21.30.020 (Definitions) are amended to read as follows with underlining
indicating new text and strikeouts (strikeout) indicating deleted text. Definitions not
referenced are not amended:

"ReaderBoard sign, electronic" means a sign intended for a periodically changing
advertising message whereby the periodically changing message is controlled by
means of electronic programming. This may also be referred to as an electronic
message center, electric readerBoard sign or programmable display sign.

"ReaderBoard sign, manual" means a sign intended for a periodically changing
advertising message whereby the individual letters or words are manually changed from
the exterior of the sign.

"Real estate sign" means a temporary sign indicating a particular premises or parcel
is for sale, lease or rent or open for viewing (e.g., sign advertising an open house).

"Regional Commercial Center" means a group or cluster of retail businesses,
offices, and hotel(s) sharing common pedestrian and off-street parking, and which are
located on parcel(s) of land having the following characteristics:

1. Minimum area of twenty acres uninterrupted or undivided by public streets: and
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2. Abutted on at least two sides by public streets that intersect at one corner of the
commercial center, and by a freeway on one other side.

May consist of one or more legal parcels tied together by a binding legal agreement
providing rights of reciprocal vehicular parking and access, and one or more

ownerships.
"Roof sign"_or "roof-mounted" sign means a sign that is mounted upon a roof or

above a parapet or eave of a building or structure or above the highest point of the
ridgeline.

MAIN ROOF

SLOPING ROOF
MOUNT

FLAT ROQF
MOUNT

MAIN ROOF SIGN. I ROOF SIGN J
.
Figure 3-10
Roof Sign

"Running neon" means neon lighting that outlines the shape or architectural
elements of a structure which shall be considered a sign for the purposes of this
chapter.

SECTION 4. Site Definition: The definition of "site" provided in Campbell Municipal
Code Section 21.30.020 (Definitions) is amended to read as follows with underlining
indicating new text and strikeeuts (strikeout) indicating deleted text.

"Site" means exceptas-otherwise-provided-in-this-chapter-the parcel or commercial

center, whichever is larger, on which the business, accommodations, services, property,
products or commercial activities identified or advertised on a sign are located, except
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as applied to freeway-oriented signs, for which the term "site" shall mean only the space
occupied by the subject business and any associated parking area or other common
areas utilized by the subject business on the same parcel. "Site." as applied to freeway-
oriented signs shall not include other tenant spaces or business locations whether or
not located on the same parcel or commercial center. The latter definition of the term
"site" shall not apply to a regional commercial center.

SECTION 5. Sign Permit Required: Subsection A (Sign permit required) of Campbell
Municipal Code Section 21.30.030 (Administrative procedures) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text.

A. Sign permit required. Signs, including temporary and permanent signs, {except
those exempt from these regulations as provided in Section 21.30.040 of this
chapter, and those permitted by issuance of a zoning clearance as authorized
by a regional commercial center master sign plan,} shall not be erected,
created, altered, or allowed to be located (regardless of whether or not it is
initially erected, or painted by the property owner or lessee) unless:

1. A sign permit has been issued by the community development director in
compliance with the regulations of this chapter.

2. A building permit has been issued by the building official, as required by
the codes and ordinances of the city.

3. Any illegal or nonconforming signs associated with the business are made
to comply with the provisions of this chapter.

SECTION 6. Master Sign Plan: Subsection H (Master sign plan required) of Campbell
Municipal Code Section 21.30.030 (Administrative procedures) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text.

H. Master sign plan required.

1. Applicability. A master sign plan shall be required prior to the issuance of
a sign permit for:

a. New nonresidential projects with four or more tenants in
conjunction with the applicable development application;

b. Major rehabilitation work that involves the exterior remodeling of
an existing nonresidential project with four or more tenants. For
the purposes of this chapter, major rehabilitation means adding
more than fifty percent to the total square footage of the
building/buildings, or exterior redesign of more than fifty percent
of the length of the building's facade within the development; or

c. A sign application for a nonresidential project with four or more
tenants, which seeks approval of two or more signs.
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2. Decision-Making Body. The decision-making body for a master sign plan
shall be the community development director, except where a request for
a_freeway-oriented sign, off-site sign, readerboard sign, an increase in
sign area, an increase to sign height, and/or an additional number signs, is
included, which shall require approval of the master sign plan by the
Planning Commission or City Council pursuant to Section 21.30.030.C.

2.3.  Design elements. Signs covered by a master sign plan shall have the

following elements:

a. Uniform background in terms of color, illumination, and
materials;

b. Letter colors that are consistent with the approved master sign
plan;

c. Uniform sign type (e.g., channel letters or cabinet sign); and

d. Uniform location with building's design.

4. Regional commercial centers. A master sign plan for a regional
commercial center may include provision for roof-mounted signs. Request
for signs reviewed pursuant to a regional commercial center master sign
plan shall be granted by issuance of a zoning clearance.

3-5.  Findings. In approving a master sign plan, the decision-making body shall
make the following findings:

a. That the signs are consistent with the requirements of this
chapter,;

b. That the design complies with the design elements criteria listed
in subsection {H){23H.3 of this section;

c. That both the location of the proposed signs and the design of
their visual elements (lettering, words, figures, colors, decorative
motifs, spacing, and proportions) are legible under normal
viewing conditions; and

d. That the location and design of the proposed signs do not
obscure existing or adjacent signs from view.

SECTION 7. Prohibited Signs: Subsection E (Roof-mounted signs) of Campbell
Municipal Code Section 21.30.050 (Prohibited signs) is amended to read as follows with
underlining indicating new text and strikeouts (strikeeut) indicating deleted text.

E. Roof-mounted signs. Roof-mounted signs are prohibited, except as permitted by
a master sign plan for a regional commercial center.
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SECTION 8. Freeway-Oriented Signs: Subsection E (Freeway-oriented signs) of

Campbell Municipal Code Section 21.30.080 (Permanent Signs) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted

text.

E. Freeway-oriented signs. Signs located on parcels adjoining a freeway or
expressway and oriented to freeways or expressways shall comply with the
following standards:

21, Allowable Uses: Fhe-Freeway-oriented signs shall be limited to

parcels that have the following uses that traditionally draw a significant
number of patrons from persons using regional expressways and
freeways_and only when the use itself is not directly identifiable from the
freeway or expressway::

a.
b.

f.

Gasoline stations;

Hotels and motels (stand-alone or as part of a regional
commercial center);

Commercial schools occupying at least fifteen thousand square
feet of building space;

Retail stores that occupy at least fifty thousand square feet of
building space,;

Professional Office or Research and Development; properties
adjoining a freeway, located within one hundred feet of a
freeway interchange with a building tenant(s) that occupies at
least fifty thousand square feet of building space-—;

Regional commercial center;

2. Allowable Number. The allowable number of freeway-oriented sign(s) per

parcel or site shall be as follows:
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a. Professional office and research and development: One wall
mounted freeway-oriented sign for each fifty thousand square
feet of building space occupied by a tenant, provided that there
be no more than two freeway-oriented wall mounted signs on a
building and no tenant shall be allowed more than one freeway-
oriented sign.

b. Regional commercial center. One wall mounted freeway-
oriented sign and one free-standing freeway-oriented sign.

c. All other uses listed by subsection E.1 (Allowable uses). One
on-site freestanding or wall mounted freeway-oriented sign for
each parcel or commercial center, whichever is less, that
adjoins an expressway or freeway.

2 The busi teolf i lirectly_identifiable_f he f

expressway:

3. Allowable size. The permitted size of allowable freeway-oriented signs
shall be as follows:

4-a. Freestanding freeway-oriented signs. A freestanding
freeway-oriented sign shall be the minimum height and size
necessary to achieve visibility from the freeway, or expressway,
but in no case shall it exceed forty-five feet in height and three
hundred fifty square feet in area.

5:b. Wall-mounted freeway-oriented signs. Freeway-oriented wall
mounted signs shall be limited to one square foot of sign area
for each two linear feet of freeway property frontage, but in no
case shall a single sign exceed one hundred twenty-five square
feet total and the total sign area for freeway-oriented wall
mounted signs on a building shall not exceed two hundred
square feet.

c. Regional commercial center. Each wall-mounted and
freestanding freeway-oriented sign shall be limited to three
hundred fifty square feet in area, except that the total display
area for freeway-oriented signs within a regional commercial
center shall be no greater than five hundred square feet.

4. Roof-signs prohibited. Freeway-oriented signs that are "roof-mounted", as
defined by Section 21.30.020 of this chapter, are prohibited.

SECTION 9. Overlay/combining zoning district: Campbell Municipal Code Section
21.14.030 (O (Overlay) overlay/combining zoning district) is amended to read as follows
with underlining indicating new text and strikeouts (strikeeut) indicating deleted text:

21.14.030 - O (Overlay) overlay/combining zoning district.
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A. Purpose. The purpose of the overlay district is to provide modifications, additions

and limitations to zoning districts to meet special conditions and situations
concerning properties within such zoning districts that cannot otherwise be treated
satisfactorily. The "O" overlay district may only be combined with any—ef-the
commercial or_industrial zoning districts_identified by Chapter 21.10 (Commercial

and industrial districts) designated-in-the-zoning-code-exceptthe-R-1-P-Dand C-PD

zohing-distriets, which are referred to by this section as the "base zoning district".

The addition of an overlay district designated with any zoning district shall not
operate to reduce or eliminate any requirements established by the basic district
regulations, regulations applicable to all districts, or other requirements contained in
this chapter applicable to any district with which the overlay district is added except
variations to lot area, lot width, open space in yard, setbacks, height and parking
space requirements, and as otherwise specified by the zoning code.

. Conditional use permit required. No building, structure or use shall be created,
established, erected, constructed, enlarged, placed or installed in any zoning district
with which the overlay district is combined until a conditional use permit is issued by
the City Council, upon recommendation of the Planning Commission, in
conformance with the provisions of Chapter 21.46 (Conditional Use Permits). A
conditional use permit may also restrict the allowable uses that may be allowed in
the combined zoning district so long as such uses are not prohibited by the base
zoning district.

. Master Use Permit. A conditional use permit for regional commercial center shall be

referenced as a master use permit.

1. Adoption. A master use permit shall be adopted by resolution of the City
Council, and shall become effective upon project establishment in
compliance with Section 21.56.030.B.1 (Issuance of Building Permit).

2.  Boundaries. A master use permit shall be operative over the area for which a
Zoning Map Amendment has combined the "O" overlay district with a base
zoning district in_compliance with Chapter 21.60 (Amendments (General
Plan, Zoning Code, and Zoning Map Amendments)).

3.  Amendments. Any action requiring an amendment to a master use permit
shall be processed as follows:

a. Eligibility. An Amendment may be initiated by written request of an
owner’'s association, or by an owner or business operator with the
written consent of the owner’s association, if any.

b. Content of Request and Filing fees. A written request for an
amendment shall state the specific change(s) requested and the
purpose for the request. The filing fee for an amendment shall be the
same as that for a General Plan Amendment, as specified in the
Schedule of Fees and Charges.
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c. Consideration Procedure. The City Council, upon recommendation of
the Planning Commission, shall approve, conditionally approve, or
deny a request for an amendment by resolution with respect to the
considerations provided in subsection D (Consideration in review of
applications) and the findings for a conditional use permit provided in
Section 21.46.040 (Findings and decision) in compliance with
procedures prescribed by Campbell Municipal Code Chapter 21.64
(Public Hearings):

4.  Administrative authority. Notwithstanding anything in Chapter 21.42 (Site and
architectural review) or 21.46 (Conditional use permits), the Community
Development Director shall be the decision-making authority for
determination of a conditional use approval (termed "conditional use
authorization") or site and architectural review approval (termed "architectural
modification") as specified by a master use permit. The administrative
procedures provided in Chapter 21.71 (Administrative decision process) shall
be followed for all such requests.

5. Allowable land uses. Conditional and permitted land uses shall be as
specified by a master use permit.

6. Living document. A master use permit may be administratively modified by
the community development director as specified by procedures contained in
the master use permit.

/. Interpretation. The procedures for an Interpretation provided in Campbell
Municipal Code Section 21.020.030 (Procedures for Interpretations) shall be
followed, including the provisions for an appeal, for any disagreement as to
the meaning of any provision contained in a master use permit.

8.  Conflicts. Where a conflict may exist between the Zoning Code and a master
use permit, the provisions of the Zoning Code shall prevail: provided,
however, that any deviations from the requirements of the base zoning
district that are enacted under the authority of subsection A of this section
shall prevail over any conflicting requirements of the base zoning district.

9. Master sign plan. A master sign plan may be considered as a component of
a master use permit.

10. Extensions. Request for extensions of time shall be processed as an -
Amendment pursuant to subsection 3 (Amendments).

G-D. _Consideration in review of applications. The community development director,
site and architectural review committee, ard-planning commission, and City Council
shall consider the following matters and others when applicable to their review of
development applications:

1.  Considerations relating to traffic safety, traffic congestion, and site
circulation:
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e.

f.

The effect of the site development plan on traffic conditions on abutting
streets;

The layout of the site with respect to locations and dimensions of
vehicular and pedestrian entrances, exit driveways and walkways;

The arrangement and adequacy of off-street parking facilities to
prevent traffic congestion;

The location, arrangement and dimensions of truck loading and
unloading facilities;

The circulation patterns within the boundaries of the development; and
The surfacing and lighting of off-street parking facilities.

2.  Considerations relating to landscaping:

a.

C.

The location, height and material of walls, fences, hedges, and screen
plantings to insure harmony with adjacent development or to conceal
storage areas, utility installations or other unsightly development;

The planting of ground cover or other surfacing to prevent dust and
erosion; and

The unnecessary destruction of existing healthy trees.

3. Considerations relating to buildings and site lay-out:

a.

Consideration of the general silhouette and mass, including location on
the site, elevations and relation to natural plant coverage, all in
relationship to the neighborhood;

. Consideration of exterior design in relation to adjoining structures in

height, bulk, and area openings, breaks in the facade facing on the
street, line and pitch of roof, and arrangement of structures on the
parcel; and

Consideration of special conditions and situations concerning the
property and the adjoining properties.

SECTION 10. Eligibility for Filing: Subsection A (Eligibility for filing) of Campbell
Municipal Code Section 21.38.030 (Application filing and fees) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted

text:

A. Eligibility for filing. An Aapplication may be filed by owners of property, lessees
authorized by written consent of the owners, or others who have contracted to
purchase or lease the property contingent on the acquisition of necessary
permits from the city, which application shall be accompanied by a copy of the
contract, except as otherwise limited by Section 21.14.030.C.3 (Amendments).
Any applicant may be represented by an agent authorized in writing to file on
behalf of the applicant;
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SECTION 11. Site and Architectural Review Permit Required: Subsection A (Planning
Commission site and architectural review permit required) of Campbell Municipal Code
section 21.42.020 (Site and architectural review permit required) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:

A. Planning Commission site and architectural review permit required. No use or
structure shall be constructed, created, enlarged, erected, installed, maintained,
or placed on any property in any zoning district until a site and architectural
review permit is approved by the Planning Commission, except as identified in
subsections B and C of this section, and as otherwise specified by Section
21.14.030.C.4 (Administrative authority).

SECTION 12. Conditional Use Permit Required: Campbell Municipal Code section
21.46.020 (Conditional use permit required) is amended to read as follows with
underlining indicating new text and strikeouts (strikeeut) indicating deleted text:

21.46.020 - Conditional use permit required.

No use shall be established in any existing structure, nor shall any structure be
constructed, created, enlarged, erected, installed, or placed on any site for which a
conditional use permit is required, in compliance with Article 2, (Zoning Districts), until
the conditional use permit has been granted, except as otherwise specified by Section
21.14.030.C .4 (Administrative authority).

SECTION 13. Special findings for Liquor Establishments: Campbell Municipal Code
section 21.46.070 (Special findings for liquor establishments) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:

21.46.070 - Special findings for liquor establishments.

Whenever a Conditional Use Permit is required for a liquor establishment by this
Zoning Code, the planning commission shall first find all the following conditions in
addition those findings identified in Section 21.46.040, are satisfied in order to approve
the Conditional Use Permit application, except for property located within an overlay
combining zoning district subject to a master use permit authorized by section
21.14.030.C (Master use permit):

SECTION 14. Approval Authority: Subsection A (Approval authority) of Campbell
Municipal Code Chapter 21.71 (Administrative Decision Process) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:

A. Approval authority. The community development director is the approval authority
for the following discretionary permits processed through the administrative decision
process:
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Administrative planned development permits;

Administrative site and architectural review permits;

Fence exceptions; and

Tree Removal Permits:;

Conditional Use Authorization (in _compliance with Section 21.14.030.C .4

(Administrative authority); and

Architectural Modification (in compliance with Section 21.14.030.C.4

(Administrative authority).

SECTION 15. Extensions of Time: Subsection C (Extensions of time) of Campbell
Municipal Code Section 21.56.030 (Permit time limits and extensions) is amended to
read as follows with underlining indicating new text and strikeouts (strikeeut) indicating
deleted text:

C. Extensions of time.

1.

4.

The applicant may request an extension of the permit expiration date by filing a
written request for an extension no later than thirty days before the expiration of
the permit, together with the filing fee required by the city's schedule of fees and
charges.

The permittee has the burden of proof to establish, with substantial evidence
that the applicant has made a good faith effort to fulfill all the requirements of
the permit approval, the justification for extension of the permit.

The applicable decision-making body identified in subsection D of this section
may grant an extension for a period of time that is deemed commensurate with
the justification for the extension presented by the applicant, but in no event for
more than an aggregate total extension of twenty-four months beyond the
original approval time limit, unless conditions of approval authorize longer
extensions.

A request for an extension of time for property located within an overlay

combining zoning district shall be reviewed pursuant to the terms of a master
use permit as specified by Section 21.14.030.C.10 (Extensions).

SECTION 16. Decision-Making Body on Extensions: Subsection D (Decision-making
body) of Campbell Municipal Code Section 21.56.030 (Extension of time) is amended to
read as follows with underlining indicating new text and strikeouts (strikeeut) indicating
deleted text:

D. Decision-making body.

1.

Upon good cause shown, the first extension may be approved, approved with
modifications, or denied by the community development director for a maximum
period of twelve months beyond the original approval time limit. The community
development director may defer action on the extension and refer the
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application to the planning commission. This provision shall not apply to
property located within an overlay combining zoning district, as specified by
Section 21.14.030.C.10 (Extensions).

Subsequent extensions of permits approved by the planning commission,
beyond those allowed by the community development director, may only be
approved, approved with modifications or denied by the planning commission.

Subsequent extensions of permits approved by the City Council, beyond those
allowed by the community development director, may only be approved,
approved with modification, or denied by the City Council.

Permit extension decisions may be appealed in compliance with Chapter 21.62,
(Appeals).

SECTION 17. Major Changes: Subsection D (Major changes) of Campbell Municipal
Code section 21.56.060 (Amendments to an Approved Project) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted

text:

D.

Major changes.

1. Major changes include changes to the project involving features specifically
described in subsection (C)(2) of this section, and as specified by a master
use permit authorized by Section 21.14.030.C (Master use permit) and shall
only be approved, modified, or denied by the decision-making body that
originally approved the permit.

2. A major change request shall be processed in the same manner as the
original permit or approval.

SECTION 18. Appeal of the Community Development Director's Decision: Subsection B
(Appeal of community development director's decisions) of Campbell Municipal Code
section 21.62.020 (Appeals from administrative decisions) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted

text:

B. Appeal of community development director's decisions. The applicant or any other
interested party may file an appeal to the planning commission from any of the
following decisions made by the community development director:

1.

N o oA N

Administrative planned development permits;
Administrative site and architectural review permits;
Fence exceptions;

Notice of intent to record;

Parking modification permits;

Reasonable accommodation; and

Tree removal permits:;
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8. Conditional Use Authorization (in compliance with Section 21.14.030.C.4
(Administrative authority); and

9. Architectural Modification (in compliance with Section 21.14.030.C.4
(Administrative authority).

SECTION 19. Liquor Stores: Campbell Municipal Code section 21.36.110 (Liquor
stores) is amended to read as follows with underlining indicating new text and strikeouts
(strikeout) indicating deleted text:

21.36.110 - Liquor stores.

This section provides locational and operational standards for the establishment of
off-site alcoholic beverage sales, in compliance with Article 2 (Zoning Districts), which
shall be subject to the following criteria and standards, except for property located within
an overlay combining zoning district subject to a master use permit authorized by
Section 21.14.030.C (Master use permit):

A. Conditional use permit required. Off-site alcoholic sales establishments shall be
allowed by conditional use permit, in compliance with Chapter 21.46,
(Conditional Use Permits), and subject to all of the restrictions of the applicable
zoning district.

B. Plans. Plot plans, landscaping and irrigation plans, and floor plans shall be
subject to the approval of the planning commission.

C. Proximity to sensitive receptors. All off-site alcoholic sales establishments,
except grocery stores, shall be separated from a park, playground, or school a
minimum distance of 300 feet measured between the nearest property lines.

D. Proximity to other establishments. All off-site alcoholic establishments, except
grocery stores, shall be a minimum of 500 feet from another such use, either
within or outside the city.

E. Additional conditions. The planning commission may add additional conditions
required to protect the public health, safety, and general welfare of the
community.

F. Proximity to payday lenders. All off-site alcoholic establishments, except
grocery stores, shall be a minimum of five hundred feet from any payday lender,
either within or outside the city.

SECTION 20. Parking Spaces Required: Subsection A (Parking requirements by land
use) of Campbell Municipal Code section 21.28.040 (Number of parking spaces
required) is amended to read as follows with underlining indicating new text and
strikeouts (strikeeut) indicating deleted text:

A. Parking requirements by land use. Each land use shall be provided the number of
parking spaces required by Table 3-1, (Parking Requirements by Land Use), except
land uses located in the C-3 (Central Business District) zoning district, which are
subject to Section 21.10.060, (C-3 (Central Business) zoning district), and those
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located within an overlay combining zoning district subject to a master use permit
authorized by section 21.14.030.C (Master use permit).

SECTION 21. Parking Modification Permit: Subsection A (Applicability) of Campbell
Municipal Code Section 21.28.050 (Parking modification permit) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
texd:

A. Applicability. An application for a parking modification permit shall be required by
the community development director in conjunction with an application for a land
use permit or zoning clearance whenever a proposed use or structure does not
provide the number of parking spaces required by this chapter or when the
number of parking spaces for an existing use or building is reduced to a lesser
number than required by this chapter, except for a development located within
an overlay combining zoning district.

SECTION 22. Revocations and Modification: Section 21.68.020 (Hearing and Notice) of
Campbell Municipal Chapter 21.68 (Revocations and Modifications) is amended as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:

21.68.020 - Hearing and Notice.

A.

Notice of noncompliance. The community development director may issue a notice
of noncompliance for any failure to comply with a condition of a permit or for failure
to comply with any code, law, ordinance, regulation, or statute of the city, State, or
Federal governments, or if the use creates a nuisance.

Failure to comply with notice. If the noncompliance or nuisance is not abated,
corrected, or rectified, in compliance with Municipal Code Chapter 6.10 (Nuisance
Abatement and Property Maintenance Regulations) within the time specified in the
notice, the community development director may set a date for a public hearing.

Appropriate decision-making body. The decision-making body that originally
approved the permit may hold a public hearing to revoke or modify any permit
granted in compliance with the provisions of this Zoning Code.

10 days before hearing. Notice shall be delivered in writing to the applicant and
owner of the property for which the permit was granted at least 10 days before the
public hearing.

Deemed delivered. Notice shall be deemed delivered two days after being mailed,
first class, to the owner as shown on the last equalized assessment roll adopted by
the County of Santa Clara and to the project applicant, where the applicant is not
the owner of the subject property.

Stay on further approvals. Should the community development director convene a

public hearing pursuant to this chapter for a property located within an overlay
combining zoning district subject to a master use permit authorized by section
21.14.030.C (Master use permit), no further land use approvals shall be granted
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until all proceedings under this chapter have concluded or the instigating violation
has been resolved.

SECTION 23. Decision-Making Table: Table 4-1 (Decision-Making Table) of Section
21.38.020 (Authority for land use and zoning decisions) is amended to read as follows
with underlining indicating new text and strikeouts (strikeeut) indicating deleted text:

Table 4-1
Decision-Making Body
Decision-making body and Role (1)
Type of Pgrmlt Procedures | Community T
or Decision Planning : .
are found Development .. City Council
: g Commission
in: Director (2)
Land Use Permits and other Development Entitlements

'Administrative Planned -
; L — 21.12.030 Decision Appeal Appeal
'Administrative Site and

Architectural Review 2142 Decision Appeal Appeal
Permits
; - Appeal
. Conditional Use .
| Permits 21.46 Decision (5)
| GESEIDpmEnt 21.52 Recommend Decision

Agreements
Fence Exceptions 21.18.060 Decision Appeal
Home Occypatlon 21.44 Issuance
Permits
Parking Modification - . -
‘ 28. I
Permit {5) 21.28.050 Decision  |Decision/Appeal | Decision/Appea

Planned Development 21.12.030 Recommend Decision
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| Permits
Pre-applications 21.41 Comments(4) | Comments(4)
| Reasonable -
Accommodations 21.50 Decision Appeal Appeal
| . . . Decision(2)
Sign Permits 21.30 Issuance(2) Decision(2) Appeal(2)
Site and Architectural -
‘ Review Permits 21.42 Decision(5) Appeal
Tree Removal Permits 21.32 Decision Appeal Appeal
Variances 21.48 Decision Appeal
| Zoning Clearances 21.40 Issuance
Zoning Code Administration and Amendments
Genaral Pin 21.60 Recommend Decision
Amendments
Interpretations 21.02 Decision Appeal Appeal
Zaning Cods 21.60 Recommend Decision
: Amendments
Zoning Map 21.60 Recommend Decision
Amendments
Notes:

(1) "Recommend" means that the decision-making body makes a recommendation to
a higher decision-making body; "issuance" means that the permit is a ministerial action
that is issued by the decision-making body; "decision" means that decision-making body
makes the final decision on the matter; "appeal" means that the decision-making body
may consider and decide upon appeals to the decision of an earlier decision-making
body, in compliance with Chapter 21.62, (Appeals).
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(2) A sign permit that meets the minimum requirements of the sign regulations
(Chapter 21.30) shall be reviewed and issued by the community development director.
Off-site signs, readerboard signs and signs that exceed the minimum requirements of
the sign regulations shall be reviewed by the planning commission and are appealable
to the city council. Freeway-oriented signs shall be reviewed by the city council after
recommendation by the planning commission. Signs for property located within an
overlay combining zoning district subject to a master use permit authorized by section
21.14.030.C (Master use permit) are reviewed as a Zoning Clearance.

(3) The decision-making body for a parking modification permit is the decision-making
body established for the accompanying land use permit application, except for
properties located in the C-3 (Central Business District) zoning district, where the city
council shall be the decision-making body.

(4) The pre-application process does not replace, but is ancillary to the land use
application process and does not result in, nor can the planning commission or
community development director, render a decision with regard to land use
entitlements, and nothing contained in the process precludes either the community
development director, planning commission or city council from approving or denying a
subsequent formal land use application.

(5) Decision-making authority for Site and Architectural Review Permits and Conditional
Use Permits is granted to the community development director for property located
within an overlay combining zoning district subject to a master use permit authorized by
section 21.14.030.C (Master use permit).

SECTION 24. Similar Uses: Subsection F (Allowable uses of land) of Campbell
Municipal Code Section 21.02.020 (Rules of interpretation) is amended to read as
follows with underlining indicating new text and strikeouts (strikeeut) indicating deleted
text:

F. Allowable uses of land. If a proposed use of land is not specifically listed in Article 2
(Zoning Districts) the use shall not be allowed, except as follows:

1. Similar uses allowed. The community development director may determine that
a proposed use not listed in Article 2_or specified by a master use permit
authorized by section 21.14.030.C (Master use permit) may be allowed as a
permitted or conditional use, or is not allowed. A determination by the
community development director that a use is not allowed may be appealed in
compliance with Chapter 21.62 (Appeals). In making this determination, the
community development director shall first find that:

a. The characteristics of, and activities associated with the proposed use are
equivalent to those of one or more of the uses listed in the zoning district as
allowable, and will not involve a greater level of activity, dust, intensity,
noise, parking, population density, or traffic generation than the uses listed
in the zoning district;
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b. The proposed use will meet the purpose/intent of the zoning district that is
applied to the site; and

c. The proposed use will be consistent with the goals, objectives, and policies
of the General Plan and any applicable specific plan.

2. Applicable standards and permit requirements. When the community
development director determines that a proposed, but unlisted use is equivalent
to a listed use, the proposed use will be treated in the same manner as the
listed use in determining where the use is allowed, what permits are required,
and what other standards and requirements of this Zoning Code apply.

SECTION 25. Definitions: Campbell Municipal Code Section 21.72.010 (Purpose) is
amended to read as follows with underlining indicating new text and strikeouts
(strikeout) indicating deleted text:

21.72.010 - Purpose.

This chapter provides definitions of terms and phrases used in this Zoning Code
that are technical or specialized, or that may not reflect common usage. If any of the
definitions in this chapter conflict with definitions in other provisions of the Municipal
Code, these definitions shall control for the purposes of this Zoning Code, except those
specified by a master use permit authorized by section 21.14.030.C (Master use
permit). If a word is not defined in this chapter, or other provisions of the Municipal
Code, the most common dictionary definition is presumed to be correct.

SECTION 26. Definition of Regional Commercial Center: Subsection R (DEFINITIONS,
"R.") of Campbell Municipal Code Section 21.72.020 (Definitions of specialized terms
and phrases) is amended to insert the following definition of "Regional Commercial
Center" between the definitions of "Recycling facilities" and "Repair and maintenance,
consumer products" to read as follows, with underlining indicating new text:

"Regional Commercial Center" means a group or cluster of retail businesses,
offices, and hotel(s) sharing common pedestrian and off-street parking, and which are
located on parcel(s) of land having the following characteristics:

1. Minimum area of twenty acres uninterrupted or undivided by public streets:; and

2. Abutted on at least two sides by public streets that intersect at one corner of the
commercial center, and by a freeway on one other side.

May consist of one or more legal parcels tied together by a binding legal agreement
providing rights of reciprocal vehicular parking and access, and one or more

ownerships.
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SECTION 27. Definition of Owner's Association: Subsection O (DEFINITIONS, "0.") of
Campbell Municipal Code Section 21.72.020 (Definitions of specialized terms and
phrases) is amended to insert the following definition of "Owner's Association" after the
definition of "Outdoor storage" to read as follows, with underlining indicating new text:

Owner's Association means an organization established under State law operated
in_compliance with adopted covenants, codes, and restrictions (CCR's) or
comparable instrument, which collectively represents individuals with fee interest in
property within a subdivision, planned development, or condominium.

SECTION 28: This Ordinance shall become effective thirty (30) days following its
passage and adoption and shall be published, one time within fifteen (15) days upon
passage and adoption in the Campbell Express, a newspaper of general circulation in
the City of Campbell, County of Santa Clara.

PASSED AND ADOPTED this day of , 2016 by the following roll
call vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED:

Jason T. Baker, Mayor

ATTEST:

Wendy Wood, City Clerk
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C j[J/ Item: 12.

. Category: Consent
Coun C]] Meeting Date: November 1, 2016
Report
TITLE: Accept the Resignation of Ron Bonhagen from the Planning

Commission

RECOMMENDATION

That the City Council accept the resignation of Ron Bonhagen from the Planning
Commission and direct the City Clerk to advertise the vacancy and prepare the
appropriate recognition of service.

DISCUSSION

Ron Bonhagen notified staff on October 20, 2016 of his resignation effective
immediately. Planning Commissioner Bonhagen stated that due to unforeseen
circumstances he will be unable to fulfill the duties required for the Planning
Commission. Attached is a letter from Commissioner Bonhagen stating his
resignation. Staff recommends that the City Council accept the resignation and
direct the City Clerk to prepare the Notice of the Unscheduled Vacancy and
appropriate recognition service

Prepared by: JAW/ /\)m«//

Wendy ood City Clerk

Approved by:

Mark Cjfder, @ity-lanager

Attachment — Resignation Letter



N INTERO

REAL ESTATE SERVICES,

A Berkshire Hathaway Affiliate

Paul Kermoyan

Director

Community Development Department
70 N. First St.

City Hall - Upper Level

Campbell, CA 95008

October 20, 2016
Dear Director Kermoyan:

| am submitting to you my resignation from the City of Campbell’'s Planning Commission,
effective immediately. Due to unforeseen family circumstances, | am unable to fulfil all of my
duties and obligations as one of the city’s Planning Commissioners.

I'd like to thank you and your Planning Department staff for providing such excellent and highly
professional work that you have done and continue to do every day for the City of Campbell. I'd
also like to thank my fellow Planning Commissioners for their continued hard work and
commitment to moving the city forward. It has truly been a pleasure to serve the community
with these Commissioners and to serve with you and your highly professional staff.

| look forward to someday in the future being offered another opportunity to serve again on the
Commission. | have thoroughly enjoyed my nearly 2 years on the Commission and | hope that |
have helped in a small way to make a contribution to the future and well being of the city and to
the citizens of Campbell.

Very Best Regards,

Ron ban}u@vn

Ron J. Bonhagen, Sr. | Broker Associate

Intero Real Estate Services, a Berkshire Hathaway Affiliate
408-335-3100 mobile

408-805-4750 office (voice or text)

Ron@SBREGroup.com

www.SBREGroup.com
BRE# 01798056

12900 Saratoga Avenue, Saratoga, CA 95070



C]ty Item: 13.

i Category: Consent
CO un C]] Meeting Date: November 1, 2016

Report

TITLE: Approval of Plans and Specifications, Authorize Solicitation of Bids,
Award of Contracts, Associated Actions, and a Budget Adjustment for
Americans with Disability Act (ADA) Accessibility Ramp Installation
Project No. 16-AA (Resolution/Roll Call Vote)

RECOMMENDATION
That the City Council adopt the attached resolution:

1. Approving the plans and specifications for the Accessibility Ramp Installation Project
No. 16-AA,

2. Authorizing the solicitation of bids;

3. Authorizing the Public Works Director to award and execute construction contracts
and encumber a 10% construction contingency;

4. Authorizing the City Engineer to negotiate and execute contract change orders up to
and within the 10% construction contingency;

5. Approving the budget adjustment to recognize the grant amount from the Community
Development Block Grant (CDBG) program.

BACKGROUND

The City Council approved ADA Accessibility Ramps Project No. 16-AA as part of the Fiscal
Year 2016/2017 Capital Improvement Plan. The approved project budget consisted of
$50,000 of construction tax funds. Since then, the federally funded CDBG program
awarded the City $145,904 for the installation of curb cuts. Hence, the total amount
available to install accessibility ramps/curb cuts is $195,904.

The County of Santa Clara has notified the City that this year's CDBG allocation will be the
last time the program will distribute guaranteed dollars to local agencies. A new fund
distribution method (likely to be competitively based) will be determined and announced at a
later date.

DISCUSSION

The project will install a total of twenty-two (22) ADA compliant accessibility ramps/curb cuts
at the following intersections:

W. Latimer Avenue at Morrene Drive

W. Latimer Avenue at Michelle Drive

Lavonne Drive at Nadine Drive

Lavonne Drive at Colleen Way

Radford Drive at Paula Drive

N



Approval of Plans and Specifications, Associated Actions and, Page 2
Budget Adjustment for ADA Ramp Project 16-AA
November 1, 2016

W. Latimer Avenue at Coventry Drive
W. Latimer Avenue at Branbury Drive
W. Latimer Avenue at Marathon Drive
3™ Street at Watson Drive
0. 3" Street at Gomes Court

=0 eNS

The following is the anticipated schedule for Project 16-AA:

Advertise for Bids November 2016
Opening of Bids December 2016
Award of Contract January 2017
Construction Begins February 2017
Construction Completed June 2017

FISCAL IMPACT
The anticipated source and use of funds for the project is as follows:

Source of Funds

Construction Tax $ 50,000
Community Development Block Grant (CDBG) $ 145,904
TOTAL $ 195,904
Anticipated Use of Funds

Design $ 9314
Construction Engineering (Inspection, Materials Testing) $ 33,690
Construction Contract $ 139,000
Construction Contingency — 10% $ 13,900
TOTAL $ 195,904

As the economy remains strong, construction costs have and continue to rise throughout
the Santa Clara County Region. Staff contacted neighboring cities (ie. Los Gatos,
Sunnyvale, Santa Clara, Morgan Hill) and found that with similar type and size projects, the
unit price to install an accessibility ramp can vary anywhere from $4000 to $6500 per ramp.
Given the market condition, Staff has taken a conservative approach when preparing the
engineer’s cost estimate.

The attached resolution has been prepared to approve the project plans and specifications
and authorize the bidding of the project. Additionally, the attached resolution authorizes the
Public Works Director to execute a construction contract with the lowest responsive and
responsible bidder in an amount not to exceed the engineer’s estimate of $139,000 and to
encumber a 10% construction contingency in an amount not to exceed $13,900 for a total
amount not to exceed $152,900. The attached resolution authorizes the City Engineer to
negotiate and execute contract change orders up to and within the total not to exceed
amount of $152,900.



Approval of Plans and Specifications, Associated Actions and, Page 3
Budget Adjustment for ADA Ramp Project 16-AA
November 1, 2016

A budget adjustment has been prepared to recognize the grant amount from the Community
Development Block Grant for Project 16-AA.

ALTERNATIVES

Do not approve the plans and specifications for Project 16-AA, however this is not
recommended as installing the accessibility ramps helps the City move forward with
meeting its goals for the ADA Transition Plan. Additionally, the use of CDBG funds commits
the City to spend the funds no later than June 30, 2017. Failure to do so would jeopardize
the City’s ability to request reimbursement from the CDBG program.

Prepared by:

Reviewed by:

Frednjkm ior Civil Engineer

Reviewed by: ( q A /
Y e a5

Reviewed by: \CSQD g D

Todd Capurso, Public Works Director

Reviewed by: e 2

Jeﬁe Takahashj, Dirgctor of Finance
Approved by:

Mark Linder, Cit{ Manager

Attachments:
1. Resolution
2. Location Map
3. Budget Adjustment



Attachment 1
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAMPBELL
APPROVING PLANS AND SPECIFICATIONS, AUTHORIZING SOLICITATION OF BIDS,
AWARD OF CONTRACTS, ASSOCIATED ACTIONS, AND A BUDGET ADJUSTMENT
FOR AMERICANS WITH DISABILITY ACT (ADA) ACCESSIBILITY RAMPS
PROJECT NO. 16-AA

WHEREAS, the City Council approved ADA accessibility Ramps Project No. 16-AA as part
of the 5-year CIP Budget beginning in FY 16/17; and

WHEREAS, plans and specifications and engineer’'s cost estimate for Project 16-AA have
been prepared; and

WHEREAS, the encumbrance of a 10% construction contingency will allow for contract
adjustments for unforeseen complications associated with work during construction; and

WHEREAS, the Community Development Block Grant (CDBG) funds in the amount of
$145,904 has been awarded to the City;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Campbell
hereby

1. Approves the plans and specifications for the ADA Accessibility Ramps Project No.
16-AA;

2. Authorizes the Public Works Director to solicit bids;

3. Authorizes the Public Works Director to award and to execute a construction
contract in an amount not to exceed 110% of the engineer's cost estimate of
$139,000, total not to exceed $152,900;

4. Authorizes the City Engineer to negotiate and execute contract change orders up to
and within the total not to exceed amount;

BE IT FURTHER RESOLVED, that the City Council of the City of Campbell hereby
approves, a budget adjustment recognizing the grant amount from the Community
Development Block Grant program for Project 16-AA.

PASSED AND ADOPTED this 1% day of November, 20186, by the following roll call vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:
APPROVED:

Jason T. Baker, Mayor
ATTEST:

Wendy Wood, City Clerk
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Intersection Locations of Work:
1t W. Latimer at Morrene
W. Latimer at Michelle
Lavonne at Nadine
Lavonne at Colleen
Radford at Paula
W. Latimer at Coventry
W. Latimer at Branbury
W. Latimer at Marathon
3rd at Watson
3rd at Gomes

e RO Sl

E

CITY OF CAMPBELL
PROJECT 16-AA: MISC. ACCESSIBILITY
RAMP INSTALLATION PROJECT; CDBG
PROJECT NO. CA-16-41
LOCATION MAP/VICINITY MAP

Attachment 2




Attachment 3

City of Campbell
Request for Budget Adjustments
Department/Program Division Date Request No.
Public Works CIP 16-AA Accessibility Ramp November 1, 2016 BA 6
Budget to be Reduced
7 Funq;%‘]“ ~_Account Number Description Amount

|

\

(

|

|

Budget to be Increased

Fund | Account Number Description Amount

!
218 535.4520 Community Development Block Grant 145,904
218 ‘ 16AA.9999 Capital Transfers Out Transfer to Capital Project 145,904
435 990.6999 Capital Transfers In CIP 16AA Accessibility Ramps 145,904
435 ; 16AA.7130 Project Salary & Benefits CIP 16AA Accessibility Ramps 26,690
435 ; 16AA.7430 Professional & Special Services CIP 16AA Accessibility Ramps 9,314
435 16AA.7883 Improvements other than Building CIP 16AA Accessibility Ramps 109,900

REASON FOR REQUEST - BE SPECIFIC:

Request to add additional funding source from Federal Community Development Block Grant (CDBG) program,

and to increase expenditure budget in CIP 16AA Accessibility Ramps.

=
ko’i>

Todd Capurso

rexlg . |

Public Works Director

Finance Director 4 City Manager




Ci ty Item: 14.

Category: Consent Calendar

CO un CI] Date: November 1, 2016
Report

TITLE: FIRST QUARTER UPDATE - FY 2016-17 COUNCIL STRATEGIC
PRIORITIES AND CITY COUNCIL RESERVE FUND PROJECTS

RECOMMENDATION
Accept the first quarter report providing a status update on work related to Council
Strategic Priorities and Reserve Fund Projects.

BACKGROUND

Each year, the City Council holds an annual Council Priorities workshop for the purpose
of identifying projects of strategic importance to the City Council. The setting of these
annual priorities allows the organization to plan for any related work load, timeline and
budget impacts associated with the City Council priorities.

On January 29, 2016, the City Council held the Fiscal Year (FY) 16-17 Priority Setting
Session. At this meeting, Council and City staff also discussed current departmental
projects that require significant staffing and departmental resources, concluding in a list
of 33 projects grouped in the following order:

A. High Priority - 7 Projects
e These seven projects were identified as high priority projects for the City
Council: Potential Ballot Measure; General Plan Update; Residential and
Commercial Impact Fees; Firearms Safety Ordinance; Campbell Village Area
Plan, Use of Park Impact Fees; and Traffic Calming Processes.

e Six of the seven projects were identified for review or completion during the first
six months of the fiscal year, identified with a plus sign (+).

B. Medium Priority — 9 Projects
e These 9 projects were all continued from the prior fiscal year (FY 15-16) and
identified with an asterisk (*). They also have a FY 76 notation.

C. Low Priority — 1 Project
e One project continued from FY 15-16 and identified with an asterisk (*) and FY
16 notation. ‘
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D. FY 15-16 City Council Reserve Allocation — 8 Projects
e In 2015, the City Council established a $500,000 reserve in the General Fund to
be used for specific Council projects.
e FEight projects were identified in 2015. Three projects were completed in FY
2015-16: CERT supplies, iPads for Planning Commissioners, and Super Bowl
50 marketing.

E. Not Selected — 8 Projects

The following eight projects were discussed at the priority setting session but did not
receive a majority of the Council support and are therefore not active departmental
projects. However, the Minimum Wage Policy will be presented to Council for
discussion at the November 1 meeting per a request from the Santa Clara County
Cities Association. The completion of the report on regional impacts associated with
an increase in minimum wage led to various cities in the County considering
adoption of a Minimum Wage Police.

1 | City Manager’s Office | Supporting Homeless Participation in regional efforts
Services
2 | City Manager’s Office | Update Admin. Policies & | Review of all City policies &
Procedures procedures
3 | City Manager’s Office | Minimum Wage Policy Policy in alignment with
City Attorney regional actions
4 | Community Planning & Building Provision of status and
Development Permit Process Survey feedback information relative

to permitting process

5 | Public Works Traffic Impact Fees Review and modification
City Attorney consideration
6 | Public Works Street Maintenance & Status and feedback
Sidewalks Community information relative to streets
Survey maintenance & sidewalks
7 | Recreation & Enhancing Service Focus on veterans and disabled

Community Services Options for Target Groups | populations

8 | Recreation & Enhancing Involvement Consideration of opportunities
Community Services Options for Senior Adults | within programs and services

These priorities were formally adopted on June 21, during the adoption of the FY 2016-
17 Operating Budget.
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DISCUSSION

The attached document provides an update on the 19 projects that received a majority
of the Council support and identified as FY 16-17 Strategic Priorities and the remaining
five projects funded from the Fiscal Year (FY) 15-16 City Council Reserve fund.

High Priority Projects

As directed by Council during the adoption of the Council Priorities, staff addressed all
six of the projects identified for completion or review during the first six months of the
fiscal year.

e Firearms Safety Ordinance and Use of Park Impact Fees have been completed.

e Council will be presented with next steps options for the Campbell Village Area Plan
and Traffic Calming Processes at its December 6, 2016 meeting.

e Staff is awaiting next steps from Council regarding Residential and Commercial
Impact Fees.

e Staff will calendar a discussion with Council regarding future revenue measures to
be placed on an election ballot in early 2017.

e Work on the Envision Campbell General Plan Update progresses with updates from
the consultant provided to the Council on a monthly basis.

Medium Priority Projects

e Work on the “Medium” priorities identified in FY 16 continues to steadily progress. In
2017, Council can expect to take action related to the implementation of Community
Choice Energy, Public Art expansion and if approved, Envision Silicon Valley
Measure B funds.

e Public Works projects on LED streetlight conversions, San Tomas Aquino Creek
_ Trail development, and a feasibility report on a signal at Gilman & Page are
anticipated to continue throughout the remaining portion of the fiscal year.

e In July, Council approved updates to the Density Bonus Ordinance to achieve
consistence with State law. On October 18, Council reviewed Ordinance changes
related to the Sign Ordinance as part of the Pruneyard Master Use Permit
discussion. However, if Council would like to direct staff to work on changes beyond
those already conducted, additional funds and Council direction would be needed.
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e The two year pilot “Youth Engagement” priority will be completed in June 2017. Staff
anticipates assessing the staffing and program costs during the development of the
FY 2017-18 budget.

Low Periority Projects

e In July, when Council voted to not place a revenue measure on the November 2016
ballot, discussion regarding the Civic Center Master Plan paused. Staff
recommends reconvening with Council on this project in early 2017.

Council Reserve Fund Projects

e As of June 30, 2016, the balance in this reserve fund is $429,681.

e The Public Art Policy has been completed and the implementation work will now be
tracked via Strategic Priority #9 “Public Art Expansion.”

e Council can expect to see various activities related to Bicycle Transportation and
Community Beautification for feedback/direction in early 2017.

FISCAL IMPACT

There is no additional fiscal impact associated with the approval of the first quarter
report of the FY 2016-17 Council Strategic Priorities and City Council Reserve Fund
Projects. Funding for these projects is included as part the proposed FY 2016-17 City
budget. Mid-Year budget requests to fund these projects may be forthcoming during the
Mid-Year budget review process beginning in January 2017.

ALTERNATIVES
1. Provide other direction to staff.

Prepared by: \&Aa/{ 5W L\Jgr /M/&QLKD/@(’\ -
/é %jﬂ Wdoza%dmlnlstratlve Adalyst

\RI/B’/O 'Deputy City Manager

Reviewed by:

Reviewed by:

‘ﬁ%e Taky/rw Flnaﬁce Director
s
Approved by:

Mark Linder, City Mar(ager

Attachment:
1. First Quarter Update Strategic Priorities Matrix (July 2016 — June 2017)



City of Campbell
Strategic Priorities
July 1, 2016 — June 30, 2017

Department Project Name

Description

Status / Anticipated Timeline

Additional Resources Requested

HIGH PRIORITY (A) -

7 Projects

Potential Ballot
Measure* (+)
FY 16

1 City Manager’s Office

Consideration of options
and work plans based upon
outcomes

July 2016: Council voted to not
place a ballot measure on the
Nov. 2016 ballot.

January 2017: Begin staff work
to study the scope, timeline,
and related public outreach to
place a measure in the 2018
election cycle.

2 Community
Development

Envision Campbell
General Plan
Update* (+)

FY 16

Implementation of the
general plan update

October 2016: Consultant will
provide monthly project
updates to the Council.

October — January: Consultant
working on Existing Conditions
Report to be completed in
January 2017.

Residential and
Commercial
Impact Fees (+)

3 Community
Development
City Attorney

Review and modification
consideration

October 2016: Consultant
presented the Nexus Study at
the October 4 meeting. No
action was taken.

Next step is for the Council to
forward staff their list of

questions for consultant to
answer.

Funded $25,000 in FY 16.
Keyser Marston Associates
performing the study.
Organized by Silicon Valley
Community Foundation.

* FY 15-16 Strategic Priority Project not completed and will be continued to the following Fiscal Year
(+) Project prioritized for completion or review during the first six months of the Fiscal Year
FY 16: Project identified as an “A” Strategic Priority in Fiscal Year 2015-16




City of Campbell
Strategic Priorities
July 1, 2016 — June 30, 2017

Department

Project Name

Description

Status / Anticipated Timeline

Additional Resources Requested

Police

City Attorney

Firearms Safety
Ordinance

Development of an
ordinance patterned after
City of Sunnyvale

July 2016: The following State
legislation achieves the goals of
this priority. No additional City
specific Ordinance is needed.

e SB 146 outlaws high
capacity magazines in the
State of California.

e SB1235 requires all
ammunition purchases
beginning January 2017 to
be registered. In addition,
purchasers must pass a
background check.

e Penal Code Section 25105
requires the safe storage of
firearms in a home.

PRIORITY COMPLETED.

Public Works

Community
Development

Campbell Village
Area Plan* (+)
FY 16

Development of potential
action items

October 2016: PW and CDD is
conducting three community
meetings (October 6, 13, and
20) to revise the draft Area
Plan. Staff is anticipating the
need for further discussion to
address unresolved issues.

review-of draftAreaPlan-

December 6: Study Session.

The FY 2016-17 proposed
budget includes a request for
$20,000 in the Public Works
operating budget to fund the
time of an engineer dedicated
to this project.

* FY 15-16 Strategic Priority Project not completed and will be continued to the following Fiscal Year
(+) Project prioritized for completion or review during the first six months of the Fiscal Year
FY 16: Project identified as an “A” Strategic Priority in Fiscal Year 2015-16




City of Campbell
Strategic Priorities
July 1, 2016 — June 30, 2017

Department

Project Name

Description

Status / Anticipated Timeline

Additional Resources Requested

Public Works

Recreation &
Community Services

City Manager’s Office

Use of Park Impact
Fees* (+)
FY 16

Consideration of
implementation options

September2016: Policy was
adopted by the City Council
with clarifying language.
PRIORITY COMPLETED.

Public Works

Traffic Calming
Processes (+)

Review of current status,
focus on Circulation
Element and Neighborhood
barriers policy

November 2016: Compiled an
inventory of best practices
from other local cities.

December 6: Draft policy with
key discussion points, will be
presented to Council.

The FY 2016-17 proposed
budget includes a request for
$20,000 in the Public Works
operating budget to fund the
time of an engineer dedicated
to this project.

MEDIUM PRIORITY (B)

- 9 Projects

City Manager’s Office

Community
Choice Energy*
FY 16

Consideration of options

September 2016: Recruitment
of staff positions and CPUC
certification.

November-Oetober 2016:
Campbell to consider 100%
renewable energy options.

No additional staff or fiscal
resources requested.

City Manager’s Office

Public Art
Expansion*
FY 16

Consideration and
implementation of options

June 2016: City Council

approved new public art policy.

October 2016: Staff has
received a proposal for a
statute to be placed at
Campbell Park. Proposal
analysis underway and to
proceed according to Policy
framework.

No additional resources
requested.

* FY 15-16 Strategic Priority Project not completed and will be continued to the following Fiscal Year
(+) Project prioritized for completion or review during the first six months of the Fiscal Year
FY 16: Project identified as an “A” Strategic Priority in Fiscal Year 2015-16




City of Campbell
Strategic Priorities
July 1, 2016 — June 30, 2017

Department Project Name Description Status / Anticipated Timeline | Additional Resources Requested
10 | Community Density Bonus Provide an analysis of July 19, 2016: City Council Any additional changes the
Development Ordinance* discreet components and approved the Density Bonus Council wants over and above
. FY 16 options Ordinance updates to achieve state law were not part of this
City Attorney . : o
consistency with State Law. priority.
PRIORITY COMPLETE. See
notes in the next column.
11 | Community Sign Ordinance Review and modification of | August 2016: Planning A comprehensive update to the
Development Update* current sign ordinance Commission approved revisions | Sign Ordinance is not possible
FY 16 to two sections of the Sign with existing staffing. If a
Ordinance relating to freeway- | comprehensive update is
oriented and roof-top signage desired, the City should
at its August 23 meeting. prepare a formal RFP and hire a
- consultant. Staff estimates a
City Attorne ; : il
Y Y October 18, 2016: Counci $100,000 budget. The RFP, with
review of Ordinance changes )
; approved Scope of Work, will
during the Pruneyard Master i
o1 . help refine the actual amount.
Use Permit discussion.
12 | Public Works Envision SV* Council consideration of November 8: If approved,
FY 16 options Campbell’s estimated share of

City Manager’s Office

Measure B funds allocated for
Annual Street Maintenance is
$800,000 per year for the life of
the measure — 30 years.

January 2017: If the measure is
approved, staff will present
related information during the

tentatively scheduled Street
Maintenance Study Session.

* FY 15-16 Strategic Priority Project not completed and will be continued to the following Fiscal Year
(+) Project prioritized for completion or review during the first six months of the Fiscal Year
FY 16: Project identified as an “A” Strategic Priority in Fiscal Year 2015-16




City of Campbell
Strategic Priorities
July 1, 2016 — June 30, 2017

Department Project Name Description Status / Anticipated Timeline | Additional Resources Requested
13 | Public Works LED Streetlights Phase Il conversions- June 2016: Retrofit work on If direction is provided to
Upgrade* targeting over 500 identified streetlights expand retrofits Citywide —
FY 16 streetlights utilizing PG&E anticipated by the end of the funds need to be identified.
Financing fiscal year. Citywide conversions are

currently listed on the CIP
Unfunded List.

14 | Public Works San Tomas Aquino | Exploration of funding and | May 2016: Established a Consultant hired by May 2016
Creek Trail coordination options Technical Advisory Team. and project carried over as an
Development* active Capital Improvement
FY 16 October 2016: One Community | pyojact, The FY 15-16 CIP
z meeting held. Currently in budget for this project totaled
Recreation & study/feasibility analysis stage. | ¢550 000.

Community Services
November 2016: Next round of

TAC and community meetings.

15 | Public Works Signal at Gilman & | Feasibility Memo on Status | October 2016: Currently being | Feasibility/status report will be
' Page* evaluated as part of the prepared by in-house staff with
FY 16 development proposal for the some support from consultant
Del Grande property. services. Design resources will
' be required.
16 | Recreation & Youth Continued implementation | Year 2 efforts underway. No additional funding in FY 17.
Community Services | Engagement* of coordination efforts e September 2016: 15 Youth Funding to continue the Limited
FY 16 Commissioners were Term Recreation Specialist
appointed for terms ending | position will be reviewed during
in May 2017. FY 18 budget process.

e October 2016: Hired eight
teens under the Work
Experience program to work
in various City departments.

* FY 15-16 Strategic Priority Project not completed and will be continued to the following Fiscal Year
(+) Project prioritized for completion or review during the first six months of the Fiscal Year 5
FY 16: Project identified as an “A” Strategic Priority in Fiscal Year 2015-16




City of Campb

ell

Strategic Priorities
July 1, 2016 - June 30, 2017

Department

Project Name

Description

Status / Anticipated Timeline

Additional Resources Requested

LOW PRIORITY (C)-1 A

ctive Project

17 | Public Works

City Manager’s Office

Civic Center
Master Plan
(Ccmp)*

FY 16

Consideration of options
and recommendations

March 2016: Study Session held
to discuss design scenarios,
cost, and project scale.

July 2016: Council did not
approve the placement of a
ballot measure to fund the
CCMP.

Early 2017: Staff recommends
reconvening with Council to
discuss scoping and financing
mechanisms.

Requires additional in-house
project management services.

FY 15-16

CITY COUNCIL RESERVE A

LLOCATION -5 Projects

18 | City Manager’s Office

Community
Beautification

Development of a
“Community Beautification
Grant Program”

August 2016: CIC formed a
Beautification Subcommittee to
develop program goals and
guidelines.

October - December 2016: CIC
discussion and forwarding
recommending to the City
Council for action.

19 | City Manager’s Office

Planning
Commission
technology

support

iPads for Planning
Commissioners

February 2016: Planning
Commissioners began to use

their iPads for City business.

PRIORITY COMPLETED.

* FY 15-16 Strategic Priority Project not completed and will be continued to the following Fiscal Year
(+) Project prioritized for completion or review during the first six months of the Fiscal Year
FY 16: Project identified as an “A” Strategic Priority in Fiscal Year 2015-16




City of Campbell
Strategic Priorities
July 1, 2016 — June 30, 2017

Department Project Name Description Status / Anticipated Timeline | Additional Resources Requested
20 | City Manager’s Office | Super Bowl 50 Promotion support to February 2016: Purchased
Marketing market City restaurant, Downtown banners, video
hotels and events <‘1u.ri.ng vignette, Promotional Fun Card,
Super Bowl 50 festivities. and partial funding of Water
Tower lighting enhancements.
PRIORITY COMPLETED.
21 | City Manager’s Office | Public Art Public Art Policy June 2016: Policy completed.
PRIORITY COMPLETED.
Implementation of the policy
will be tracked via Priority #9-
Public Art Expansion.
22 | City Manager’s Office | Volunteer Enhancing the event and April 2016: Volunteers $10,000 to fund appreciation
Appreciation gift provided to individuals | luncheon. Umbrellas with logos | gift for both events.
who volunteer for the City | distributed as appreciation
in various capacities. gifts.
November 29, 2016: Board &
Commission appreciation
event. Appreciation gifts will be
provided.
23 | Community Economic Enhancements to the City’s | e The Division’s website
Development Development Economic Development continues to be improved.
Activities efforts.

e Staff is preparing an
Economic Development Plan
and has begun by identifying
draft objectives.

e City to host “Brokers
Breakfast” on October 27
with participation from the

* FY 15-16 Strategic Priority Project not completed and will be continued to the following Fiscal Year
(+) Project prioritized for completion or review during the first six months of the Fiscal Year
FY 16: Project identified as an “A” Strategic Priority in Fiscal Year 2015-16




City of Campbell
Strategic Priorities
July 1, 2016 — June 30, 2017

Department

Project Name

Description

Status / Anticipated Timeline

Additional Resources Requested

Silicon Valley Economic
Development Alliance
(SVEDA) through Joint
Venture Silicon Valley.

24

Public Works

Bicycle
Transportation

Various efforts in support of
bicycle transportation.

e Project to install electronic
bike lockers at Campbell
Light Rail Stations (consistent
with other VTA facilities) is
moving forward.

e June — October: Bike Valet at
weekly Farmer’s Market.

e January 2017: Installation of
approximately 30 bike racks
for the downtown area.

e Early 2017: Second phase of
downtown bike rack
installations around City Hall
and the Library.

$22,000 (City grant match)

25

Police

CERT supplies

Supporting the CERT
volunteer program with
enhanced one-time funding
to pruchase needed
supplies.

Captain Cefalu discussed with
the CERT Board their
equipment needs and
purchased items accordingly.
PRIORITY COMPLETED.

* FY 15-16 Strategic Priority Project not completed and will be continued to the following Fiscal Year
(+) Project prioritized for completion or review during the first six months of the Fiscal Year
FY 16: Project identified as an “A” Strategic Priority in Fiscal Year 2015-16




Item: 15.
Category:  Public Hearing
Date: November 1, 2016

TITLE Appeal of the Planning Commission determination (PLN2016-293) that a
non-conforming use (liquor establishment), had discontinued for a
continuous period of six months, thereby losing its vested right to
continue operation. (Resolution / Roll Call Vote)

RECOMMENDATION
Staff recommends that the City Council take the following action:

1. Adopt a Resolution, denying the appeal and upholding the Planning
Commission determination (PLN2016-293) that a nonconforming use (liquor
establishment) had discontinued for a continuous period of six months, thereby
losing its vested right to continue operation.

ENVIRONMENTAL DETERMINATION

The Planning Commission found that this action is Categorically Exempt under Section
15321(a) of the California Environment Quality Act (CEQA), pertaining to enforcement
actions by regulatory agencies to enforce or revoke an entitlement for a use issued,
adopted or prescribed by the regulatory agency.

DISCUSSION

Project Site: The project site is located on the south side of E. Campbell Avenue, east of
S. Second Street and west of S. First Street (reference Attachment 2 — Location Map).
The property is zoned C-3 (Central Business District), with a Central Commercial
General Plan Land Use Designation, and is located in Downtown Campbell.

PURPOSE & SCOPE OF REVIEW

Pursuant to Campbell Municipal Code (CMC) Section 21.10.060.L, whenever a
nonconforming use is ‘abandoned’ or ‘discontinued’ for a continuous period of six
months, the ‘grandfathered status’ is lost and the business may not continue operations
until a Conditional Use Permit is obtained.

As such, the purpose of the public hearing is to determine whether or not the Cardiff
Lounge bar' had remained closed for a ‘continuous period of six months’. The scope of
review is limited to the nature and duration of the closure, and does not pertain to
questions of land use compatibility, business operations, or where or not the use of the
property as a bar should be supported.

The general purpose of the nonconforming provisions of the CMC is to allow uses that
do not comply with current zoning requirements to continue while bringing properties

! Defined as a ‘liquor establishment’ pursuant to CMC21.72.020.L. Definitions, “L.”
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into conformance with current zoning requirements when those uses are discontinued
or abandoned. Allowing for a business to reassume operations after having been closed
for less than six-months is intended to allow a reasonable period of time for a business
to be reestablished (e.g. accommodate a transfer of ownership), while not allowing a
nonconforming use to continue indefinitely.

BACKGROUND

The Cardiff Lounge? had continuously operated as a bar since the 1960’s. In 1988, the
downtown core was rezoned to C-3 (Central Business District), which served to enact a
requirement for liquor establishments to be approved through a Conditional Use Permit.
As the business was not required to have a Conditional Use Permit when it was
established, the liquor establishment has existed as a nonconforming use (due to the
lack of a Conditional Use Permit) since that time.

Between February and August/September of 2016, the Cardiff remained closed to the
public while handling internal business affairs (reference Attachment 7 — Updated
Administrative Record and Supporting Materials) garnering the attention of the City and
staff. In that the business remained closed for more than six-months, staff initiated the
Planning Commission hearing as a means of providing the Commission an opportunity
to make a determination and the owner and operator the opportunity to provide a
response to the reasoning behind the closure prior to the nonconforming use status
being deemed lost.

Planning Commission Review: On September 27, 2016 the Planning Commission held
a public hearing on this item, taking comments from Sam Ramirez and Vee Maharu
(owners of Cardiff & Cocktails). The owners explained that a significant reason behind
the extended closure was due to difficulties in securing a new alcohol license with ABC
(Alcoholic Beverage Control) due to problems with a former business partner (Paul
Pantangui). During the meeting, the City Attorney clarified that while it was staff's
position to not include the efforts of the business to reopen during the closure, the
Planning Commission could consider those efforts in making its determination. The
Commission’s discussion focused on questions of the nature and duration of the
business closure (reference Attachment 5 — September 27, 2016 - Planning
Commission Minutes). After due consideration, the Planning Commission determined
that the business had remained closed for more than six months, and lost its vested
right to continue to operate (four voting in favor, one opposed, two absent) with a
modification to Finding #13 to revise the closure date from February 26, 2016 until
September 15, 2016 (202 days) as presented by staff, to February 26, 2016 and August
26, 2016 (183 days) based on desk items provided by the owners which indicated that a
series of soft openings occurred before the grand opening (reference Attachment 6 —
Previous Desk ltems).

Appeal Analysis: On October 6, 2016, the City Clerk received an appeal letter from Ms.
Sandra Escobar (reference Attachment 3), which requests reconsideration of the
Planning Commission's determination on the basis of four key points. A summary of
these points and staff analysis has been provided in greater detail below:

2 Under different ownership and name; now operating as “Cardiff & Cocktails”, historically the Busy Bee Lounge.
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1. The Planning Commission did not take into consideration the existing
Conditional Use Permit that was issued for late night activities and live
entertainment in conjunction with the existing bar.

Contrary to this point, the Planning Commission reviewed both Use Permits
(UP79-16 & PLN2004-63) and adopted findings (#5, 8, & 11) concluding that
neither served to establish a Use Permit for the nonconforming liquor
establishment. Instead, Use Permit (PLN2004-63) only served to add late night
operations and live entertainment to the existing legal non-conforming bar. The
term ‘in_conjunction’ in the context of the findings serves to recognize the
presence of the existing bar and indicate that the late night activity and live
entertainment permits (which function as appendages to the vested right) are
only valid when operated in combination with the bar. This distinction asserts that
if the ‘existing bar’ were to close, Use Permit (PLN2004-63) would not resultantly
validate the use of the site as a live entertainment venue with late night hours
which would be separately permitted and defined. Conversely, should the late
night operation or live entertainment permit be rescinded, the vested bar use
right would remain intact. To assist in visualizing this hierarchical relationship and
distinction, the following graphic shows a typical configuration of a Use Permit®:

I 1
| Live Qutdoor Late Night
Entertainment Seating Operations

As such, the Planning Commission did not err by “not taking into consideration
the existing Conditional Use Permit conditioned the entire premise”, as the
previous entitlement did not serve this function. The Conditional Use Permit
(PLN2014-63) only served to add live entertainment and late night activity to an
existing legal non-conforming use.

2. The method of calculating ‘six months’, presented by Sam Ramierez and
Vee Mahura, conclude that the business had been closed for 182 days,
which is within the 183 days in which the business is permitted to have
been closed.

The appellant contends that they were closed from February 26, 2016 to August
26, 2016 (182 days; not including August 26) which does not amount to six
months. This argument is based on the following observations:

1. 2016 is a leap year which has 366 days.
2. A‘month’ is 1/12 of a year, and is therefore 30.5 days (366/12 = 30.5).
3. Six months is therefore 183 days (30.5 x 6 = 183).

? In the case of Cardiff, the Use Permit is effectively replaced with a ‘vested right’ due to its operations having been
operation had been established prior to the current zoning provisions.
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4. Cardiff was closed from February 26 and August 26 (not including August
26), which is 182 days.
5. 183 days > 182 days and therefore the use did not close for six months.

In contrast with the appellant, the Planning Commission found that the business
was closed February 26 through August 26, 2016 (183 days; including both days)
which represented the business being closed for ‘at least six months’ based on
the following:

1. The City of Campbell lacks a definition for what constitutes a ‘month’.

2. Campbell Municipal Code Section 21.72.10 provides that when a word is
not defined, the most common dictionary definition is presumed to be
correct.

3. Merriam-Webster defines ‘Month’ as: a measure of time corresponding
nearly to the period of the moon's revolution and amounting to
approximately 4 weeks or 30 days or 112 of a year.

4. Six months is therefore 180 days (30 x 6 = 180). This was the standard
used in staff's analysis.

5. Cardiff was closed from February 26 through August 26 (including both
days), which is 183 days and greater than 180.

6. The Cardiff closed for at least six months (February 26 to March 26 to
April 26 to May 26 to June 26 to July 26 to August 26). During this
duration, the use was closed overlapping six months.

Based on the above, the Commission found that the legal non-conforming bar
use lost its vested right to continue to operate.

3. The letter provided to the Planning Commission from Paul Patangui (the
former owner) includes misinformation meant to discredit Sam Ramirez.

The letter provided by Paul Pantangui arrived after the Planning Commission
meeting, and therefore was not taken into account in their determination. The
City Council could consider this new information and its credibility in rendering its
decision, which could result in a determination that the business had been closed
five days earlier (February 21, 2016), rather than adhering to the date
established by the Planning Commission (February 26, 2016). The letter, and
supporting follow up statements from Paul Pantangui, has been provided as
Attachment 11 with these new days reflected in the Updated Administrative
Record and & Supporting Documents (reference Attachment 7) and supporting
exhibit illustrating the significant dates by month (reference Attachment 12 —
lllustrative Months).

4. The business owner is experienced with running the Cardiff and has
operated with a CUP since 2004. It is not reasonable of the Planning
Commission to require a new CUP.

The purpose of the public hearing is to determine whether or not the
nonconforming use had ceased to operate for six or more continuous months. As
such, whether or not the business owner is “experienced with running the Cardiff”
is not relevant to the discussion. As previously discussed in response to the first
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discussion point (pertaining to the validity of the Use Permit), the business does
not have a valid CUP for the liquor establishment (only live entertainment and
late night hours). Further, in determining that the use had discontinued for six or
more months, the Planning Commission action does not require the applicant to
apply for a CUP as that decision would be left to the discretion of the property
owner.

NEXT STEPS

Should the City Council uphold the Planning Commission decision, the Cardiff would be
required to discontinue operations. In contrast to the Planning Commission action,
which was appealable to Council, the owner would have 90-days to challenge the
Council decision in court. During these 90-days, the City would be unlikely to take any
action to close the business, in that any attempt to close the business prior to the matter
being ‘fully adjudicated’ could result in the City being found liable for inverse
condemnation. In addition, or as an alternative to filing a challenge of the Council’s
decision, the Cardiff could apply for a Conditional Use Permit to allow for the operation
of a bar.

ALTERNATIVES

1. Approve the Appeal and Overturn the Determination: If the City Council
determines that the Planning Commission's determination was in error, the
Council may reverse the determination by continuing the public hearing to a date
certain, and providing direction to staff to return with findings (articulated in the
motion) in support of overturning the decision.

2. Deny the Appeal and Modify the Approval: If the Council is generally
agreeable to the determination as approved by the Planning Commission, but
wishes to refine findings, the Draft City Council Resolution may be modified as
appropriate.

3. Refer back to the Planning Commission: The application could be referred
back to the Planning Commission with specific direction for further consideration.
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Prepared by:

Reviewed by:

Paul kermoyan, Community Development Director

Approved by: %/ / /

M A_/y(der Clty Nﬂage(

Attachments:

1. Draft City Council Resolution (PLN2016-293)*

2. Location Map

3. Appeal Letter

4. September 27, 2016 — Planning Commission Staff Report

5. September 27, 2016 — Planning Commission Minutes

6. Previous Desk ltems

7. Updated Administrative Record & Supporting Documentation
8. Property Photos

9. UP 79-16 — Allowing a Remodel of 266 E. Campbell Avenue

10.PLN2004-63 —Allowing Live Entertainment & Late Night Activities
11. Letter from Paul Pantangui & Follow Up Materials
12. lllustrated Months

* The Draft City Council Resolution (reference Attachment 1) includes minor revisions, which serve to note that
“Exhibit A’ serves to reflect informational requirements (and not conditions of approval), indicate that the City
Council is upholding the determination, and clarifying that the date range specified in Finding #13, includes the
days on either end of the range as dates of closure.



Attachment 1

RESOLUTION NO.

BEING A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CAMPBELL DENYING THE APPEAL AND UPHOLDING THE
PLANNING COMMISSION DETERMINATION THAT A
NONCONFORMING USE (LIQUOR ESTABLISHMENT) HAD
DISCONTINUED FOR A CONTINUOUS PERIOD OF SIX-MONTHS
(PLN2016-293), THEREBY LOSING ITS VESTED RIGHT TO
CONTINUE OPERATION ON PROPERTY LOCATED AT 260 E.
CAMPBELL AVENUE.

After notification and public hearing, as specified by law and after presentation by the
Community Development Director, proponents and opponents, the hearing was closed.

The City Council finds as follows with regard to the discontinuation of a nonconforming use
(PLN2016-293):

Environmental Finding

1. The project is Categorically Exempt under Section 15321(a) of the California
Environment Quality Act (CEQA), pertaining to enforcement actions by regulatory
agencies to enforce or revoke an entitlement for a use issued, adopted or prescribed by
the regulatory agency.

Evidentiary Findings

2. The project site is located at 260 E. Campbell Avenue, Campbell CA 95008.

3. The project site is located on the south side of E. Campbell Avenue, east of S. Second
Street and west of S. First Street.

4. The subject property is zoned C-3 (Central Commercial) and has a General Plan Land
Use Designation of Central Commercial.

5. The Cardiff Lounge, under different ownership and name, had continuously operated as
a bar in its present location since the 1960’s, before the enactment of the current zoning
ordinance. :

6. On July 23, 1979, the City Council approved (by minute action) UP 79-16 for 260 and
266 E. Campbell Avenue allowing for the remodel of 266 E. Campbell Avenue.

7. On November 28, 1988, the City Council approved a City-Initiated zone change of the
Downtown Core Area to C-3, thereby enacting requirements for liquor establishments to
be approved by a Conditional Use Permit.

8. On December 14, 2004, the Planning Commission adopted Resolution No. 3618
approving a Conditional Use Permit to allow late night activities and live entertainment in
association with the existing bar.
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9. A bar is defined as a liquor establishment pursuant to CMC21.72.020.L. Definitions, “L.”.
and means a retail activity that is primarily devoted to the selling of alcoholic beverages
as a stand-alone bar or tavern, or in conjunction with a restaurant or nightclub facility, for
consumption on the premises.

10. The C-3 zoning district requires a Conditional Use Permit to establish a liquor
establishment.

11. While both Use Permits, UP 79-16 and PLN2006-63, serve to acknowledge the
presence of the existing bar, neither serves to establish a Use Permit for the operation of
a liquor establishment. ‘

12. The liquor establishment, therefore, existed as a nonconforming use due to a lack of a
Conditional Use Permit.

13. The Cardiff Lounge was closed February 26, 2016 through August 26, 2016 (183 days;
including both days in the range), ceasing to operate and conduct alcohol sales.

14. While the business owner made efforts to resume operations during this time, whether
or not the business had been open and conducting alcohol sales serves to establish a
‘bright-line’ for whether the operation of a liquor establishment (by definition) had been
discontinued.

15. Pursuant to CMC 21.10.60.L (Nonconforming uses and structures in the C-3- (Central
Business District) zoning district: Whenever a nonconforming use has been abandoned
or discontinued for a continuous period of six months, the nonconforming use shall not
be reestablished, and the use of the structure and site shall comply with the regulations
for the C-3 zoning district.

16. The City of Campbell lacks a codified definition for what constitutes an ‘abandoned’ or
‘discontinued’ use.

17. The City of Campbell lacks a codified definition for what constitutes a ‘month’.

18. Campbell Municipal Code Section 21.72.10 provides that when a word is not defined,
the most common dictionary definition is presumed to be correct.

19. Merriam-Webster defines ‘Abandoned’ as: given up: left empty or unused <abandoned
houses>.

20. Merriam-Webster defines ‘Discontinue’ as: to break the continuity of: cease to operate,
administer, use, produce or take.

21. Merriam-Webster defines ‘Month’ as: a measure of time corresponding nearly to the
period of the moon's revolution and amounting to approximately 4 weeks or 30 days or
Y40 of a year.
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Based upon the foregoing findings of fact, the City Council further finds and concludes that:

22. Cardiff & Cocktails discontinued operation of the liquor establishment for at least six
months, thereby losing its vested right to continue operation.

THEREFORE, BE IT RESOLVED that the City Council adopts a Resolution denying an
appeal and upholding the Planning Commission determination that a nonconforming use
(liquor establishment) had discontinued for a continuous period of six-months (PLN2016-
293), thereby losing its vested right to continue operation at 260 E. Campbell Avenue,
subject to the attached requirements (attached Exhibit A).

PASSED AND ADOPTED this day of , 2016, by the following
roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

APPROVED:

Jason T. Baker, Mayor

ATTEST:

Wendy Wood, City Clerk



EXHIBIT A

Determination of Discontinued Use (PLN2016-293)

Where approval by the Director of Community Development, City Engineer, Public Works
Director, City Attorney or Fire Department is required, that review shall be for compliance
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws
and regulations and accepted engineering practices for the item under review. Additionally,
the applicant is hereby notified that he/she is required to comply with all applicable Codes or
Ordinances of the City of Campbell and the State of California that pertain to this
development and are not herein specified.

COMMUNITY DEVELOPMENT DEPARTMENT

Planning Division

1.

Discontinuation of Use: The City Council determination shall be effective immediately
and the business shall cease and desist operation of a liquor establishment until such
time that a Conditional Use Permit is obtained. Should the business continue to operate
without a permit, the City will assess a $1,000 per day fine until the violation has been
resolved. Please note that failure to comply with this Condition of Approval may result in
further actions, including but not limited to criminal prosecution, civil suits or
administrative proceedings.

Sign: The ‘Open’ sign on the front facade shall be removed within fourteen (14)
calendar days. Please be advised that this sign had been installed without the benefit of
a building permit and does not comply with the C-3 (Central Business District) sign
requirements (which prohibit exposed neon lighting).
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Attachment 3

October 6, 2016
Mayor Baker - D
Honorable Members of the City Council DC]‘ 07 2015
City of Campbell ) )
70 N. First Street CITY CLERK'S OFFIGE
Campbell, CA 95008
Re: Appeal of the Planning Commission’s Denial of Cardiff & Cocktails

Legal Non-Conforming Status
File No. PLN2016-293
Planning Commission Hearing: September 27, 2016

Dear Mayor Baker and Honorable Members of the City Council:

Sam Ramirez and Vee Meharu, owners of Cardiff & Cocktails respectfully request the City Council
reconsider the Planning Commission’s denial of the legal non-conforming status of their bar for the

following reasons:

I. EXISTING CONDITIONAL USE PERMIT PLN 2004-63
Cardiff & Cocktails, previously Cardiff Lounge located at 260 E. Campbell has been in operation
since the 1960’s as a legal non-conforming bar. In 2004, entertainment and late night activities were
added with a Conditional Use Permit (CUP) (attached).

The Planning Commission at the September 27, 2016 hearing did not take into consideration the
existing Conditional Use Permit that when issued conditioned the entire premise that included the
existing bar. In particular, one of the CUP findings states that, “The proposed late night activities
and live entertainment in conjunction with the existing bar will be compatible with the C-3 zoning
designation with approval of a Conditional Use Permit™.

Because of the issuance of a Conditional Use Permit for the entire use, including the bar, the legal
non-conforming status of the bar became a moot point. When the Cardiff Lounge ceased to operate
on February 29, 2016 the CUP with all its conditions stayed with the land without an expiration date.
The CUP for a bar with entertainment and late night activities is in place for the next operator.

The majority of the Planning Commissioners felt strongly about the bar and its status of legal non-
conforming. They saw the need for a CUP resulting from their denial vote as a positive that would
bring the use “into the fold” of conditioned permitted uses versus legal non-conforming. They did
not take into consideration nor discuss or question the existing CUP even though it was in their
packet. They were instructed to focus on the closure timeline and neglected to consider all the facls .
provided to them. The resulting closure and subsequent application for a CUP became foremost
even though unnecessary because of the existing CUP that was granted after the C-3 Central
Business District zoning district was established. The current CUP conditions are what may be
included in a new CUP so why impose unnecessary financial hardship by requiring a duplicate
cup?



II. TIMELINE DOCUMENT SUPPORTING THE RIGHT TO STAY OPEN
WITHOUT A NEW CUP BASED ON A FACTUAL CALCULATION OF DAYS CLOSED
The Merriam-Webster definitions for ‘Month’ and a three page formula and day count demonstrating
that the 180 days mandate had not been compromised was provided to the Planning Commissioners
by the owners of Cardiff & Cocktails (attached). The information was not discussed at the hearing.
The information made a strong argument against the supposed breach and in support of allowing the
bar to remain open. According to the facts provided by Sam Ramirez and Vee Mehura the use had
been closed 182 days and is within the 183 days calculated by using a count that is supported and
factual versus the 180 days calculated by staff using 30 days per month that is an approximate figure.

EFFORT TO MEET 180 DAYS DEADLINE

Sam Ramirez and Vee Mehura worked diligently to meet the deadline of 180 days as evidenced in
various emails and documents provided to planning staff and the Planning Commission (attached)
The primary reason for the delay was issuance of a new ABC license (Alcoholic Beverage Control)
required prior to opening. Paul Patangui prior Cardiff Lounge partner caused the delay intentionally.
Paul Patangui misrepresented his lease status to Amanda Votaw, ABC staff causing over a 30-day
delay of the process. An email from Amanda Votaw, ABC (attached) that was part of the Planning
Commission packet supports our claim of interference by Paul Patangui.

According to William Seligmann, Campbell City Attorney at the hearing, efforts to meet the deadline
could be considered during the Planning Commission hearing. The staff report said that efforts
should not be considered (pagel) a point that should have been discussed further and considered
when making their discussion.

IV. CARDIFF LOUNGE PRIOR OWNER LETTER SENT TO THE PLANNING COMMISSION
Paul Patangui sent a letter (attached) to the Planning Commission with misinformation meant to
discredit Sam Ramirez. Neither the February 21 date of closure, his ownership status, lease
information nor his contact with ABC staff is correct. An example of the misinformation is contained
in a July email from Amanda Votaw, ABC staff stating that Mr. Patangui said that he currently held a
month to month lease at 260 E. Campbell but yet never came back with proof. That untruth held up
Mr. Ramirez and Mr. Maharu’s liquor license for over 30 days. Paul Patangui had turned over the
Cardiff Lounge keys to Sam Ramirez on February 29, 2016 and no longer had any lease rights or
access to the building.

V. BUSINESS OWNER EXPERIENCE
Sam Ramirez as 25% owner, Big Man, LLC and contracted manager of the Cardiff Lounge and now
a partner with Vee Meharu and manager of Cardiff & Cocktails has been a responsible operator for
over 13 years in Downtown Campbell as it metamorphosed into what it is today, a vibrant and
successful Campbell destination. Without a doubt, his business contributed to that success. He
operated the Cardiff Lounge with a CUP since 2004 without the need for amendments to keep up with
the downtown growth.

It is not reasonable to require a new CUP as per the Planning Commission’s vote that requires the
permit to continue the Cardiff & Cocktails operation. There is an existing permit already in place,
Sam Ramirez has passed his probationary period with his thirteen years in Downtown Campbell and
should be able to continue to operate along with his partner, Vee Meharu and contribute to the

success of the City of Campbell.



The facts provided for your consideration are sufficient to support the appeal and keep the Cardiff &
Cocktails doors open. Sam Ramirez and Vee Meharu request that the City Council support the appeal and
not uphold the Planning Commissions position concerning the time that the Cardiff Lounge closed as
their perspective will cause their new business to shut down and cause financial hardship for Mr. Ramirez

and Mr. Meharu.

The 180 days deadline for a legal non-conforming use according to the September 27, 2016 staff report is
to allow time for the sale of a business, the continuation of a use or space. We ask that you honor the
intention of the 180 days by accepting the facts provided in this Appeal and allow the Cardiff & Cocktails
to remain in business.

Bote e

Sandra Escobar

Escobar Legacy Consulting
(408) 483-4611
Sesco2@aol.com

Attachments

Conditional Use Permit 2004/ Resolution

Timeline and Campbell Municipal Code Section 21.72.10
Timeline/ABC license/documents

Amanda Votaw, ABC Email

Paul Patangui Letter




Attachment 4

CI1TY OF CAMPBELL * PLANNING COMMISSION
Staff Report -September 27, 2016

City-Initiated Public Hearing to determine if a nonconforming use (e.g. the Cardiff
Determination of Lounge) has been discontinued for a continuous period of six months
Discontinued Use (PLN2016-293) on property located at 260 E. Campbell Avenue.
(PLN2016-293)

STAFF RECOMMENDATION

That the Planning Commission take the following action:

1. Adopt a Resolution determining that a nonconforming use (liquor establishment) had
discontinued for a continuous period of six months, thereby losing its vested right to continue
operation.

ENVIRONMENTAL DETERMINATION

Staff recommends that the Planning Commission find that this action is Categorically Exempt
under Section 15321(a) of the California Environment Quality Act (CEQA), pertaining to
enforcement actions by regulatory agencies to enforce or revoke an entitlement for a use issued,
adopted or prescribed by the regulatory agency.

PROJECT LOCATION

The project site is located on the south side of E. Campbell Avenue, east of S. Second Street and
west of S. First Street (reference Attachment 2 — Location Map). The property is zoned C-3
(Central Business District), with a Central Commercial General Plan Land Use Designation, and
is located in the Campbell Downtown.

PURPOSE & SCOPE OF REVIEW

Pursuant to Campbell Municipal Code (CMC) Section 21.10.060.L, whenever a nonconforming
use is ‘abandoned’ or ‘discontinued’ for a continuous period of six months, the ‘grandfathered
status’ is lost and the business may not continue operations until a Conditional Use Permit is
obtained.

As such, the purpose of the public hearing is to determine whether or not the Cardiff Lounge
bar' had remained closed for a ‘continuous period of six months’. This determination is distinct
from whether or not activity of ‘any kind® had transpired, or whether the operator had intent to
reopen or operate. As such, the scope of review is limited to the nature and duration of the

! Defined as a ‘liquor establishment’ pursuant to CMC21.72.020.L. Definitions, “L.”
? For example, operations behind closed doors not contributing to the continued operation of the liquor
establishment.
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closure, and does not pertain to questions of land use compatibility, business operations, or if the
use of the property as a bar should be supported.

The general purpose of the nonconforming provisions of the CMC is to allow uses that do not
comply with current zoning requirements to continue while bringing properties into conformance
with current zoning requirements when those uses are discontinued or abandoned. Allowing for a
business to reassume operations after having been closed for less than six-months is intended to
allow a reasonable period of time for a business to be reestablished (e.g. accommodate a transfer
of ownership), while not allowing a nonconforming use to continue indefinitely.

BACKGROUND

Cardiff & Cocktails, under different ownership and name’, had continuously operated as a bar*
since the 1960°s. In 1988, the downtown core was rezoned to C-3 (Central Business District),
which served to enact a requirement for liquor establishments to be approved through a
Conditional Use Permit. As the business was not required to have a Conditional Use Permit
when it was established, the liquor establishment has existed as a nonconforming use (due to the
lack of a Conditional Use Permit) since that time.

Between February 26, 2016 and September 15, 2016, Cardiff remained closed to the public while
handling internal business affairs (reference Attachment 4 — Closure Date and Grand Opening
Announcement) garnering the attention of the City and staff. In that the business remained closed
for more than six-months (approximately 202-days), staff initiated the subject hearing as a means
of providing the owner and operator the opportunity for a public hearing prior to the
nonconforming use status being deemed lost. However, staff was made aware that the operator
conducted a soft opening on Friday, September 2, 2016. At that day, the Cardiff Lounge would
have remained closed for 190 days.

DISCUSSION

The extended period of closure, from February to September, amounts to Cardiff having been
closed for 22 days more than what is required for the vested right of the bar to operate to have
been lost. While the exact date range could be debated, subsequent emails from the operator, site
inspections, and sales tax records from Q1 (Jan-March 2016), all support the conclusion that the
business has been closed for at least six months.

Whereas staff is aware that the business owner had made efforts to reassume operations during
this time, whether or not the business was open and conducting alcohol sales during this time
serves to establish a bright-line’® for whether the operation of a liquor establishment (by
definition) had been discontinued.

USE PERMITS

As noted in the Administrative Record, two Use Permits are on file for the property which
include UP 79-16 and PLN2004-63 (reference Attachments 6 & 7). Staff evaluated these Use

* Formerly Cardiff Lounge; originally believed to operate as Busy Bee Lounge.
f Defined as a ‘liquor establishment’ pursuant to CMC21.72.020.L. Definitions, “L.”
> Providing an unambiguous criterion or guideline especially in law <a bright-line distinction>.
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Permits, concluding that, while both Conditional Use Permits serve to acknowledge the presence
of the existing bar, neither serves to establish a Use Permit for the operation of a liquor
establishment®.

PUBLIC COMMENT

The application was noticed to all property owners within a 300-foot radius. No responses were
received as of the preparation of this staff report. Materials provided to staff in advance of the
meeting will be included as desk items.

NEXT STEPS

Should the Planning Commission determine the use to have been discontinued for a period of six
months, the determination may be appealed to the City Council. In the event the determination is
not appealed, the decision would be final in ten calendar days requiring the use of the property as
a bar to discontinue until such time a Conditional Use Permit is obtained.

ALTERNATIVES
> Continue to the item, requesting more information from the business operator, owner or
staff.

Prepared by: g)%;;;
Stephen Rése, Associate Planner
Approved by: QQ/

Paul Kermoyan, Commumty Development Director

Attachments:

1. PC Resolution - (PLN2016-293)

2. Location Map

3. Administrative Record & Supporting Documentation

4. Property Photos

5. Closure Date & Grand Opening Announcement

6. UP 79-16 — Allowing a Remodel of 266 E. Campbell Avenue

7. PLN2004-63 —Allowing Live Entertainment & Late Night Activities

8 UP 79-16 served to allow a remodel of 266 E. Campbell Avenue, the adjacent tenant space, which had been
focused on fagade changes to the building exterior (at the time Site and Architectural alterations required a Use
Permit in the Planned Development Zoning District). Further, PLN2004-63 served to allow live entertainment and
late night hours in association with the existing bar, but in and of itself did serve to establish a Use Permit for the
existing bar.



Attachment 5

CITY OF CAMPBELL PLANNING COMMISSION
MINUTES

7:30 P.M. ' TUESDAY
SEPTEMBER 27, 2016
CITY HALL COUNCIL CHAMBERS

The Planning Commission meeting of September 27, 2016, was called to order at 7:30
p.m., in the Council Chambers, 70 North First Street, Campbell, California by Chair
Dodd and the following proceedings were had, to wit:

ROLL CALL

Commissioners Present: Chair: Cynthia L. Dodd
Vice Chair: Yvonne Kendall
Commissioner: JoElle Hernandez
Commissioner: Philip C. Reynolds, Jr.
Commissioner: Donald C. Young

Commissioners Absent: Commissioner: Ron Bonhagen
Commissioner: Michael L. Rich

Staff Present: Community Development
Director: Paul Kermoyan
Senior Planner: Cindy McCormick
Associate Planner: Stephen Rose
City Attorney: William Seligmann

Recording Secretary: Corinne Shinn

APPROVAL OF MINUTES

Motion: Upon motion by Commissioner Reynolds, seconded by
Commissioner Kendall, the Planning Commission minutes of the
meeting of September 13, 2016, were approved with correction to a
name on page 3. (5-0-2; Commissioners Bonhagen and Rich were
absent)
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COMMUNICATIONS

Director Kermoyan listed the desk item(s):
1.  Two items for Agenda Item No. 2.

AGENDA MODIFICATIONS OR POSTPONEMENTS

None

ORAL REQUESTS

None
CONSENT
None
DISCLOSURES
None

PUBLIC HEARINGS

Chair Dodd read Agenda Item No. 1 into the record as follows:

1. PLN2016-219 Public Hearing- to consider the application of Aaron
Winklebleck for a Site and Architectural Review Permit
(PLN2016-219) to allow a 629-square-foot addition to an
existing  1,265-square-foot, single-story, single-family
residence on property located at 1045 Normandy Drive.
Staff is recommending that this item be deemed
Categorically Exempt under CEQA. Planning Commission
action final unless appealed in writing to the City Clerk within
10 calendar days. Project Planner: Cindy McCormick,
Senior Planner

Ms. Cindy McCormick, Senior Planner, presented the staff report.
Chair Dodd asked for the SARC report:

Commissioner Kendall provided the Site and Architectural Review Committee report

as follows:

e SARC reviewed this item on September 13, 2016, and was generally supportive.

e Advised that SARC had questioned whether the garage needed updates and it was
determined that none were required.

Chair Dodd asked if there were questions of staff. There were none
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Chair Dodd opened the Public Hearing for Agenda Item No. 1.
Chair Dodd closed the Public Hearing for Agenda Item No. 1.

Commissioner Young:

e Explained that SARC was satisfied that the converted garage had been taken care
of and that the detached carport was being removed.

e Stated that this project looks good. The findings and conditions are good to go.

Chair Dodd agreed that this seems to be a straightforward request and asked for a
motion.

Motion: Upon motion of Commissioner Young, seconded by
Commissioner Reynolds, the Planning Commission adopted
Resolution No. 4332 approving a Site and Architectural Review
Permit (PLN2016-219) to allow a 629-square-foot addition to an
existing 1,265-square-foot, single-story, single-family residence
on property located at 1045 Normandy Drive, subject to the
conditions of approval, by the following roll call vote:

AYES: Dodd, Hernandez, Kendall, Reynolds and Young
NOES: None

ABSENT: Bonhagen and Rich

ABSTAIN: None

Chair Dodd advised that this action is final unless appealed in writing to the City Clerk
within 10 calendar days.

*k%

Chair Dodd read Agenda Item No. 2 into the record as follows:

2. PLN2016-293 Public Hearing to determine if a nonconforming use
(formerly known as Cardiff Lounge) has been discontinued
for a continuous period of six months (PLN2016-293) on
property located at 260 E. Campbell Avenue. Staff is
recommending that this item be deemed Categorically
Exempt under CEQA. Planning Commission action final
unless appealed in writing to the City Clerk within 10
calendar days. Project Planner: Stephen Rose, Associate
Planner

Mr. Stephen Rose, Associate Planner, presented the staff report.
Chair Dodd asked if there were questions of staff.

Commissioner Reynolds asked the City Attorney if a posting on a door of a closure is
accepted by the Courts.
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City Attorney William Seligmann responded that such a posting together with a mailing
notification to the last known address is sufficient to serve as noticing.

Commissioner Reynolds said that the applicant hadn’t directly notified the City of their
closure but rather posted a notice on their door.

City Attorney William Seligmann said that it doesn’t matter when the City became
aware of this business being closed. It simply matters how long that business has
been closed.

Commissioner Young asked staff when such an action as this (loss of grandfathered
status due to six-month closure of a use) has been enacted.

Planner Stephen Rose replied. that he had not found other such cases during his
research.

Commissioner Young asked if the remodel done had included building permits.

Planner Stephen Rose replied no. The work done was without permits but
represented minor cosmetic work including addition of wallpaper and the
reupholstering of furniture.

Chair Dodd asked about the Valentine’s Day event held on February 14" She
questioned whether Cardiff has ever been just a special events location at times.

Planner Stephen Rose replied no. He added that they would have special events in
addition to their regular business operations.

Chair Dodd opened the Public Hearing for Agenda Item No. 2.

Sam Ramirez, Operator of the Cardiff Lounge:

e Reported that he has been the operator of the Cardiff for the last 15 years and
believes he has done a pretty good job of it.

e Advised that problems arose between him and his partner. The partner misled
ABC (Alcohol Beverage Control) regarding the business lease and the liquor
license issued to this use. ABC contacted City Planning and the City provided the
resolution that had been issued for their Conditional Use Permit.

e Stated that Cardiff has been an icon for the Downtown Area.

¢ Admitted that he hated to see it closed even for a few days and reopening was
ultimately delayed because of people misleading ABC.

e Reiterated that he and Cardiff have been a part of this community for a long time.
Campbell has a great Downtown.

e Concluded that he was available for any questions.

Commissioner Young asked Mr. Ramirez if it would be a hardship for him to come into
conformance with current Code standards.
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Sam Ramirez replied that it would if they would have to close at midnight. He
reminded that they have invested a lot of money in their recent upgrades including
stocking much nicer quality spirits.

V. Meharu, Investor, Cardiff:

e Stated that Sam Ramirez covered most of his points.

e Explained that he is a primary stakeholder in this business.

e Added that he had created a timeline to explain what has occurred to require their
temporary closure. Due to the turmoil caused by a previous partner, the closure
was longer than they had anticipated. They would have reopened two months
earlier.

e Assured that they are good tenants and part of this community. They have 20 plus
employees both full-time and part-time.

e Added that he has invested his life savings in this endeavor.

e Concluded that he was available for questions.

Chair Dodd closed the Public Hearing for Agenda Item No. 2.

Commissioner Reynolds:

e Said that this is a tough situation to consider. There are lots of dates to compute
to determine just when they closed and when they reopened.

o Suggested it might be worth considering whether the length of closure is all that far
off the required timeframe that the City would win in the event of a legal battle. It
seems there are several questions about dates that could be raised in a legal
matter that might not be worth the expense of litigation for the City.

e Said it might be better to give these operators the benefit of the doubt.

e Pointed out that oftentimes things can go sideways between business partners. No
crimes have been committed but simply this represents a business transaction
between partners that went in a bad direction.

e Said when he looks at the data it doesn’'t seem like the Yelp information can be
confirmed. Therefore he's looking at March 8" as the date when the notice of
closure was posted.

e Said that the next question is when the first transaction of alcohol sales made. It
was on August 26™. There are both grand openings and soft openings for such a
business. He counts 171 closed dates using March 8" through August 26™, which
is under the 180 days (six month) standard.

o Said that he would feel differently if they had gone way beyond six months and/or if
ABC had shut them down. That would be a different story.

e Concluded that this should be an easy decision to make.

Chair Dodd said she is not so sure and advised that it is not the charge of the Planning
Commission to determine the cost of potentially litigating a matter under its
consideration.

Director Paul Kermoyan:
e Reminded that the operator has given testimony about the circumstances that have
occurred that were beyond his control.



Campbell Planning Commission Minutes for September 27, 2016 Page 6

Adt(r:‘led that staff observed the closed sign on this business frontage on February
26".

Reported that afterwards staff reached out to Sam Ramirez several times by email.
Advised that the reason Planner Stephen Rose checked Yelp was to try and obtain
more information about the closure.

City Attorney William Seligmann:

Agreed that it is not the Commission’s purview to predict what happens with
possible litigation.

Advised that the Planning Commission makes its determinations using existing
Code.

Said that the Commission can consider the on-going efforts to keep the business
operating.

Chair Young:

Said that the Campbell Municipal Code is pretty clear. The intent is to have non-
conforming uses come into compliance rather than kept non-compliant in
perpetuity.

Stated that he counts 182 days when looking at the material provided.

Stated that having this business brought into conformance with current standards
brings us opportunities.

Commissioner Hernandez:

Stated that the issue before this Commission is straightforward in terms of the
Code.

Added that the intent is to bring non-conforming uses into conformance when the
opportunity comes up. It's time to take that opportunity.

Said that may be unfortunate for this operator but they have been “grandfathered”
for many years. They had every opportunity to communicate with the City on what
was going on. This is the point of these provisions in the Code.

Stated the question is whether they were operating or not during that time frame. It
is clear that they were not operating. It's pretty straightforward.

Commissioner Kendall:

Agreed with Commissioner Hernandez.

Pointed out that Mr. Meharu has indicated that he is a new owner with a new
license. This is a new operation and license. The old one closed and a new one is
opening with a new ABC license.

Stated that this use has been closed longer than the minimum 180 days.

Added that this is not intended as a penalty but simply the way the Code is written.
It can be addressed with processing of a new Conditional Use Permit. That doesn't
mean that it has to have a midnight closure although the Commission has been
pretty strict. However, the Commissioner considers each request independently.
Concluded her belief that this business was closed for more than 180 days.

Commissioner Reynolds:
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e Asked Director Paul Kermoyan to clarify dates. The City observed the posted
closure notice on February 26" while the staff report indicates March 8™.

Planner Stephen Rose clarified that March 8" is the date the photograph was taken of
the sign but that he had first observed it on February 26™.

Commissioner Reynolds asked staff which closing date th.e Commission is going with.

Chair Dodd said that when the sign was first seen indicating the business was closed
as seen by staff.

Commissioner Reynolds asked what day is considered the reopening.

Commissioner Hernandez said that August 26" is the date on the first receipt, which is
182 days.

Chair Dodd said that the question is whether this is the time to bring a non-conforming
business into compliance with current Code.

Planner Stephen Rose said that the range of dates is between February 26 and
August 26, 2016. On August 26", the business had a “super soft opening”. A flyer
from the business owner indicated February 29" as the date the keys were returned to
the property owner.

Commissioner Hernandez added that this doesn’t mean that this operator cannot re-
establish their use but there is a-process to follow. It's unfortunate that the closure
slipped outside of the six-month time frame.

Commissioner Young:

e Said that he believes the 180 days have been met. He referenced Items 13, 14, 16
and 17.

e Said that he can codify the soft opening as August 26™ even without sales receipts.

e Stated that the draft resolution, with conditions, has been met.

Commissioner Kendall questioned Commission Young about Item 13.
Commissioner Hernandez said that there is no proof of sales.

Commissioner Kendall said that they turned on the “open” sign on August 27". If you
count between February 26" and August 26", that is 182 days.

Chair Dodd said she believes this is an opportunity to bring a non-conforming business
into line with current standards. It is not a penalty but rather an opportunity for us.
She pointed out that our Downtown is constantly evolving.
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Motion: Upon motion of Commissioner Kendall, seconded by
Commissioner Hernandez, the Planning Commission adopted
Resolution 4333 determining that a nonconforming use (formerly
known as Cardiff Lounge) has been discontinued for a
continuous period of six months on property located at 260 E.
Campbell Avenue, with the following changes:

o Change Item 13 date to August 26

by the following roll call vote:

AYES: Dodd, Hernandez, Kendall, Reynolds and Young
NOES: None

ABSENT: Bonhagen and Rich

ABSTAIN: None

Chair Dodd advised that this action is final unless appealed in writing to the City Clerk
within 10 calendar days.

*kk

REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR

Director Paul Kermoyan provided the following update to his written report:
o Reported that the Fence Exception that had been appealed to Council was

upheld.
° Reported that Chair Dodd and Commissioner Young would be attending the
.CalAPA Conference in Pasadena in October.

ADJOURNMENT

The Planning Commission meeting adjourned at 8:20 p.m. to the next Regular
Planning Commission Meeting of October 11, 2016.

SUBMITTED BY:

Corinne Shinn, Recording Secretary

APPROVED BY:

Cynthia Dodd, Chair

ATTEST:

Paul Kermoyan, Secretary



Attachment 6

MEMORANDUM A City of Campbell
:a, £ Planning Division
To: Chair Dodd and Planning Commission Members Date: Sept. 27,2016

From: Stephen Rose, Associate Plang:er :>
Subject: Item 2 (260 E. Campbell Avenue) ~ Desk ltem

This morning Sam Ramirez (business operator) of Cardiff & Cocktails emailed a copy of
the attached documents (13 pages). Included in the package are emails indicating that
the business had two very limited “soft soft” openings on August 26, 2016 and August
27, 2016 which were cash-only / open bar events for friends and family (the later date
also included 20 members of the general public), which were not noted in the

Administrative Record (reference Attachment 3) provided by staff.
{

Also included in the documents are two credit card receipts from September 2, 2016
(the date noted in the staff report as the ‘friends and family’ soft opening date), as well
records indicating efforts made by the business to reopen the business throughout the
months it was closed.

The last page of the documents includes a summary of key dates as follows:

e Soft Soft Open 8/26 & 8/27

Soft Open 9/2 & 9/3

Soft Open 9/9 & 9/10 .
Friends and Family Open 9/13

VIP Open 9/14-

Grand Openings 9/15

If the Planning Commission should accept the August 26, 2016 “soft soft” (cash only /
open bar) date, as the official ‘reopening’ of the business (the staff report references
September 15, 2016 as the reopening date), it should be noted that between February
26, 2016 (date of closure) and August 26, 2016 that the business would still have been
closed for over six-months (182 days).



May 18 ABC Filing

June ABC

Contacted ABC and they said they needed time to review due to Mr Patangui insisted that he was the
rightful tenant and therefore delayed the investigation of the ABC licensing process.

July 26th ABC

ABC still could not issue license because Mr Patangui’s false claims to lease and tenancy.

July 28th

Spoke to Amanda and explained the “blocking” by Mr Patangui and cleared all open question. Amanda
said Mr Patangui was not able to substanciate any of his claims and she agreed he was intentionally
trying to jeopardies the ABC license.

August 1st

ABC agreed with MR Families and proceeded to get authorization.

Post ABC authorization Escrow Company advised that there was an issue with the newly purchased
license and that the owner of said license owed money to the Board of Equalization and also to the
Franchise Tax Board. Escrow was not able to get a timely response from tax entities further delaying.

ABC License 8/26 LIVE

[License Number: 369632 .
Primarv Owner: MR FAMILIESILC
ABC Office of Application: AN JOSE.

Bosiness Name

City: CAMPBELL -County:: SANTACLARA

tate: CA. Zip Code: 63008
icensee Information S e
Licensee: MR FAMILIESILC
Conpany Information )
OFFICER: MEHARU, VIRAMRINDER SINGH (MENMBER)
OFFICER: MEHARU, VIiRAMRINDER SINGH (MEMBER}
cense Types R
I) License Type: 48 - ON-SALE GENERAL PUBLIC PREMISES:
License Type Status: ACIIVE
Status Date: 29-ATG-2016. Term: 12 Monthis)
Original Issue Date: 26-AUG-2016 Expiration Date: 31-JUL-2017
Master: Y Duplicate: 0 Fee Code: P40
License Tvpe was Transferred On: 26-AUG-2016  FROM: 47-345674




Soft Open | 1 8/26 & 8/27 very limited

Email chain between Sam and Vee

Fye6: CatdiftLouinge: Frie/z2016 155400 145K8 *
Fwvd: CARDIFF LGGO PACKzZiD TuaS/D0154:2DPM 5 MB i
RE: Wi'relive AECicensé SUn€2820167:25PM 6 K3 it
':Sam'_R:n%ue:' Licensz 1dapp \Wa're sott.soft: opening tongitit Sat'5127:2016 916 <M SKB. #
X DatélastWees
 'Sam Ramiex Re: spplication Fii 9726/2016 437 PM 4 KB, ¢
& sehRamires’ We're Live ABC licenise Fri5/25/20161219 P 5KE' R
Vee: Meharu

Vee Mehary <vee@meharu,com>
Friday, August 26, 2016 12:19 PM
'Sam-Ramirez"

We're Live'ABC license:

Walre live.... Get the wiork out We're:soft. soft opening tonight for F&F and alsc let general public wonder in.
Let's do-this ...

Regards,




Vee Meharu

From: Vee Meharu <vee@meharu.com>

Sent: Satuiday, August 27, 2016 9:16 AM

To: ‘Sam:Rarmirez"

Subject: License in approved! We're softsoft opening tongifit

So-excited finally!

We're.opening tonight:as planned. No-cash registers no problem we'il have to do cash only'bar and open barfor F&F.
Let’s intite our F&F.

Tufri oh the Open sign and i&t people wonder'in, Pedple are waiting.

Regards,

Viee Veharu
(408)666-9005




Vee Mehaiu

E}pm: Vee-Meharu <vee@meharu.com>

Sent: Sunday, August. 28, 2016 7:25 PM

To: ‘Sam Ramitez'

Subject:. RE: We're-Live ABC license

Ok it\was a good soft-open F&F plus like 20 {ocals.... think we need to:préss for-the new’ registefs.ahd' getthe staff

working'a bit faster:

Regards,

Ves Meharis
(408)666-9005

Froini: Ve Meharis iailto:ves@meharu.com]
Sent: Friday, August 26, 201 ) P

To: 'Sami. Ramiféz’ <sammy@sammyranirez.coms>
Subject: We're Live ABC licénise:

Sammy,

We're live.... Get:the work out we're soft soft opening tonight for F&F and also let general public wonderin.,
[et’s do'this....

Regards;

Vee Mehiaru.
{808)665-9005







Email List and content

0706 email to Amada of ABC

Vee Méhiam

Vee Mglians <vee@mehariacom>
Wednesdzy, July 06, 2016 11:78 AM
amandavotiw@abcagov
EydZusheglobalnet
Carciff ACB ticensé:
RAMIREZ V. DATANGUE COMPLAINT.pdf; rarnirez v. patangii_fa re case pdf; ramirez v
pataiigut:3DAYPOQ.2-5-16.pdF




0726 email from Amanda

Vée Mehans

Senl:: Tuesday July 26, 2016 3149
Toz: Mmﬁnﬁm&l&m

Subject: 260 E. Campball Avenue subrisase dispute;

: :mqr : thaspmpatty Wemnnotxssue h '_‘pen:ﬁngABCTwsemmﬂsemof srmked.

Samitanureza!snpmmdaiacAR’fq{m!o me, which afftrms the right to subleasetie propertyas of 6/1/04; but itts

The pridr tenant {Paut Patanguﬂhmught in a fease ' betiwe en Steve Rin; CED ofﬂntheandcs, [LCand Rohertl, Raffant,
Trustes of the Living Trist Agreemeiit (Robert L Raffant Trust). The lease rurs ﬁmsﬁﬂwﬂo]z{)ﬂ andwas
signed on 5/1/2003 by the iandlord and tenant. Thas {ease did pranzthe option of subJeasing, but the leasé i

expmed. He advised mie that e is ona; mnmh—to—mumh {ease asmently, for wlnd: {have b-een Eiven ne evidencafnr:he
pastseverai weeks. As § stated in ourounversatxm,ﬁe also daims:iobe inlease negnnatzonsumh Maager; Raffamti,
which g:m.ld not be substantisted oniyoarend.

Thedicense applicant {MrEamiies, LEC) provided anmdatedwbieaseagtmm (matsumesﬂ\e 1eam ag'eement is

*made and entered mtnaso‘EMa'(___ZDIB"} Thasubléasaagrecmant 3 oK ;
’ underwnmmagmanentas of 6/1/04. Thi sutilease
iease Saction160f the teasadeatt with assipnment and sublett
Mﬁntnner. Ramirez currantly? K theraa compfe:eamenthead easewemu!dhave ampvuPWehave ncnhmg
after#/BUfB excapt for'a ‘d\me-psgesub-lease agreement.

As:r. Fariiilies. only began to sutr-lease this property recently, would it be possible to find aut wlio wera the prior sub-
Iessens between the stablshment of the subi-lease and wowW?



0727 Email from Landlords Property Management Company

SamrRamirez <sammy@sammy!amlrezmm>
Wednesdaij, Jiuly 27, 2016425 PM.

VEE.

Eind: 260 E Camphell Avenue sub-fease dispute
Atrachmen's Jitinif; Untided atkachment 08969 htm

Vhis s what property manager ssnt: to Afrnda F11

SamRamirez

Subjeict RE 260 E. Campbell Avenue sub-leaise dispute.

Title

B
CER Addengumn Yin © - Consant to Subisess 07208 5df 2EATES
Lzsse-Campbel Sud 260568 SEBMB
enss Exiansion - Campbelf Avere 280 853320 p0F 3L 2B
Prrpsriy Profie - 260 E Campbelt Avénue (Rafentipdf 1805 KB

would: ﬁr‘voutbesm& dung, blrufﬂmt is: natthemse, i ha\aemd)edhere fnryonr :mvemence,

the praperty j}mﬁleshmmg datapulfed froms thise records:



Asforthe current lease, please find attached the lease wa inhéritad when we took over management. It

Is between Rober" £ Raffanti and Sam Ramirezir.
‘af the property-from thee late Robert: Raffanti to his wife Marge: Raffant; Lcennot

speak' thatwas priorto.our involvemens with'the propersy:

[ have alsoattached a: copy o‘the miostrecent Extension of Leaseforthis groperty, which: is between
SamRamm iT:nant; ang Marge Raffanti {Landiocd).

his 4 Nddendurr ho T which i drafted ofi behalf of and as: ‘agent for Marge
Raffantx andthe Marge Raffants Trust, bacause thatenant Sam: Rarmrez I was reqt.emngthat Marge
gwe herappmval tothe sublease. which she does.. '_Thataddendum reference_s thelease with Mr_ :

ie‘gfiliated with Paul contactadther by phone: She direcied themrta
contact our cfncc t&gardmc anv‘-iu;xgha gtodo withithe. propery. T'ne',r hiave not'contacted our
affice: Theraareing lease negbttaﬂcnsm on behween: Margﬁand Paul. Paulisnotatenantinthis
property. Hedoes nothave possession:

P:easel:tme knowif I'can he!p”{n“a'ly othermy

Thank you,
Jotin

John R.Bowen
Presidant, Founder & EE0

Provident Property Matagement
1035 Minnesots Aveniie, Suttd C
SanJose, CA95125

{a08):805-5060 office:/ (408) 497-0907 mobile £ (408§ 995-5907 fax

Cafiforriia-Bureaw:of Real Estate; License #61316775; {Broker}
Catifornia Bureau of Real Estate; litense 501526063 {Corporation)

Sent' luesda{,.ll..i‘f 26, 201‘ 3 14 P‘v‘

To: ”wwen%ggwmezmenza{s O
Subject: 260 E: Campball Avenue subtlease dispute

HiJohn,



of rsre«sé]vedA

Sam 2 mm:zalso provxdﬂ-d CARforin to-me, which affinms:the fight to'sublease the properiy ssof

5/1}2003-4!20;20.13 ar-d vas s‘gned on 5/1 oe* byt the Iandl ord and innant‘l'i'ns 'ase gid; grant fhe
opticriof sub-leasing. bitt thelease fs éxpired.. Hzadvised. me‘ha:’:he ison.a maonth-o-rmonth lease
currently; forwhich | bave been: gwer Rro-evidence for the. past several weeks. As{ stated Tnour
conversation; haalso daimsto: be i l=ase negotiztions with. Margery Raffaniti; which coild notbe:
substantsated onyourend.

Thelicense applicant (8 Farlies, LIC) prowdedan yndated siublessé dgreement (thatstatés! ‘the lease

agreementjs “madeand entered intoas ofMay 20367} The stblease: 3greewent5tates that

subfasor Sam Ramirez, Jr-assumed thatrolé underwritten agreementias af 6/3/04. The: subléase
sase (presumabiy th yplred lease AS: Sectmn 16 o‘ the {e

mr—nﬁy? Is therP a: tor-*pi-te c_m'ent i‘eud i:ase we ccu*e hc.le 3 copy of'v" We bavﬂ figthing: after
A130/13, excepi for athreepage subdease agreement.

tontro? c’.»;rthe proue't‘. an *e:f‘a;;s answertf'e L (B i
Fi20i18) Thes AR &ddendum that was prcmﬁea o odr Uﬁ‘i..e tates ‘the Feh L Raf'ant xru;t isthe
Iangford, but the subdeassagreement wasrads batweet T-.ﬁa:g: Raffaniti as Trifstee of tha Margery £
Raffant: Trust, so the dofu'nﬁm shoiws & lease made baty a sub-assés andsomeonzothér than the
janslord .4 mdﬁr"*anc Nir: Raffars: died, Sut how doss Mis: Raffenti kave the aathorityfoact inithe
capacity of landiord? -.'&cs_sﬁo the succsséor, trustee?

Vi missing something or not uaderstanding Fow e sub-lease should work; please’let meknow:

Amanda Votaw

ticensing fepresertative
Department of Alcoholic 2everage Contiol
100 Pasec dé San Antomo Sute 129
Sanose; CAS5113




0801 ABC Agrees with MR Families

Vee Meéliam

From: Votaw,. Amanda@ABC <AmandaVo;zw@abcm,gow
Sent: Momfay Augusz 91.:2016:2-05 DM

o 2 :Mehary

Subject: RE: Need tortak to Karyion Monday

H,

| justviantedito Tazy ynu Lnow 1 d:scusseéthxsﬁnﬂ:er wnl} nw’supervuorand’ besed ontheinichmation provided by dhe

Sub;ect. Re- Nee&b‘hlkin Karyn'on Mooday

Thank Vel Anmda._See T "thatnurappluumsamnomeasyasﬂ:eymayseem.?ouhaveputa Entoftmemtotius

Sentfrom my Phoae

On Kt 28,2076, at 32:3% PN, Vee Méharu <yge@imeliam com> wrote:
Thank yoirAmanda:

Please excuse sny grammatical.mors 0r typos 25 message s typad-and being sent from my-mobile
davice.

Ve Mefiar.
{408) 5665005

On jul 28, 3016,at13:26 P, Votaw, Amanda@ABC <AmendaVomw@abr ca-mow- wrote:

seeFwein mafutwardmdfmthésbem Whm Mr.an.. o

Somr 'donothaweany news, twiel letyod Rnuwmeourmmeufnwdimmm an
Mnndzy.

Ariiands Votaw

Depamneﬂr - thoﬁcBe\.emge Control
10D Paseo deSaqﬁntmm Siisre 119




0826 Soft Open / We're live

Veée Meliara

nity Fricay; Auguist 26, 2076:1719 PM
To: “Sam; Ramiraz’
Subjack: We're ive ABL licgnse

ﬁn‘m‘b

We're five... Get the work oit we'ré Soft soft opening toriight for F&F and also let gesieral pubfic wonder in.




e Soft Soft Open 8/26 & 8/27

e Soft Open 9/2 & 9/3

e Soft Open 9/9 & 9/10

e Friends and Family Open 9/13
e VIP Open 9/14

e Grand Openings 9/15



T A~ o D,
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- MSG Confirm ' ' page 1
Dafe/Time ¢ TBRS2D~2016 12:42PNM MO S .
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Attachment #7

Updated Administrative Record & Supporting Documentation

The following is an abridged summary of significant events pertaining to the subject
property and vicinity dating back to the original site construction until present.

On or around March 28, 1947 the one-story stucco building located at 260 & 266 E.
Campbell Avenue was originally built.

On or around May 3, 1948 the building at 260 E. Campbell Avenue was used by a
Cleaner, and 266 E. Campbell Avenue was used for a Post Office.

On March 28, 1952 the City of Campbell was incorporated and included the subject
property..

Between 1967 & 1968 the building was extensively remodeled, and the building was
noted as having been divided into two. The first area measuring 32’ x 80’ (266 E.
Campbell Avenue) was used as a billiard parlor (d.b.a. Campbell Billiard Center) and
the other area measuring 24’ x 80’ (260 E. Campbell Avenue) was used as a bar (d.b.a.
Busy Bee Lounge).

On July 23, 1979, the City Council approved (by minute action) UP 79-16 for 260 and
266 E. Campbell Avenue allowing for the remodel of 266 E. Campbell Avenue.

On November 28, 1988, the City Council approved a City-Initiated zone change of the
Downtown Core Area to C-3, thereby enacting requirements for liquor establishments to
be approved by a Conditional Use Permit.

On December 14, 2004, the Planning Commission adopted Resolution No. 3618
approving a Conditional Use Permit to allow late night activities and live entertainment
in association with the existing bar.

On February 14, the Cardiff held a Valentine’s Day event as noted on the Cardiff
Facebook page. No additional events are known to have occurred between this date
and September 8, 2016.

On February 21, 2016 the business had its last sales based on information provided by
the former business partner (Paul Patangui). This information was not available to the
Planning Commission when its decision was rendered.



On February 26, 2016 the City observed that the business was closed. A review
was also posted on Yelp noting that the place is closed. (Date Closed per
Planning Commission)

On February 29, 2016, Associate Planner Daniel Fama left a voicemail with Sam
Ramirez to determine the operational status of Cardiff and ascertain whether or not the
business was closed permanently.

On March 1, 2016, Associate Planner Daniel Fama followed up with an email to
determine the operational status of Cardiff and ascertain whether or not the business
was closed permanently.

On March 8, 2016, Associate Planner Stephen Rose took a picture of the note posted
on the door specifying that the business was “Closed for Remodel”.

On August 26, 2016 the Cardiff planned to have a ‘soft’ soft opening. No confirmation of
this event occurring was provided; email correspondence between the operators
appears to convey that the ‘soft’ soft opening did not occur until the next day.

On August 27, 2016 the Cardiff conducted a ‘soft’ soft opening (based on
information from the current owners). This date appears to be confirmed by email
correspondence between the business operators (Date Reopened per Planning
Commission).

On September 2, 2016 & September 3, 2016 the Cardiff held a soft opening (based on
information from the current owners).

On September 9, 2016 & September 10, 2016 the Cardiff held a soft opening (based on
information from the current owners).

On September 13, 2016 the Cardiff held a soft opening for friends and family (based on
information from the current owners).

On September 14, 2016 the Cardiff held a VIP Opening (based on information from the
current owners).

On September 15, 2016 Cardiff & Cocktails held its Grand Opening. (Date sales
receipts recommenced)



RESOLUTION NO. 3618

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF CAMPBELL APPROVING A CONDITIONAL USE PERMIT
(PLN2004-63) TO ALLOW LATE NIGHT ACTIVITIES AND LIVE
ENTERTAINMENT IN AN EXISTING BAR ON PROPERTY OWNED
BY MR. ROBERT RAFFANTI LOCATED AT 260 E. CAMPBELL
AVENUE IN THE C-3-S (CENTRAL BUSINESS DISTRICT) ZONING
DISTRICT. APPLICATION OF MR. SAM RAMIREZ, ON BEHALF OF
THE CARDIFF LOUNGE. FILE NO. PLN2004-63.

After notification and public hearing, as specified by law and after presentation by the
Community Development Director, proponents and opponents, the hearing was closed.

After due consideration of all evidence presented, the Planning Commission did find as follows
with respect to application PLN2004-63.

- The proposed late night activities and live entertainment in conjunction with the existing bar
is consistent with the Central Commercia! General Plan land use designation.

- The proposed late night activities, occurring between 11:00 p.m. and 6:00 a.m., and live
entertainment in conjunction with the existing bar will be compatible with the C-3 (Central
Business District) zoning designation with approval of a Conditional Use Permit.

- The project site consists of a 6,720 square foot Iot, developed with 4,619 square feet of
building area, zero square feet of landscaping, and 2,101 square feet of paving.

- The project site is located on the south side of East Campbell Avenue, between South First
Street and South Second Street. The property is surrounded by commercial uses on the
north, east and west sides, and a parking lot to the south.

. The proposed project is consistent with other developments and uses in the surrounding area.

- No exterior modifications to the building are proposed in conjunction with the proposed late
night activities and live entertainment.

. The Police Department has,not expressed a concern with the proposed project.

. The hours of operation slﬂtll be restricted to 12:00 p.m. to 2:00 a.m. daily and the hours for
live entertainment shall,be restricted to 9 p.m. to 1:30 a.m. daily.

. The types of live eqt'értaiilment offered at the establishment would consist of live D.J.’s,
three piece bands, and karaoke.

10. The project qualifies as a Categorically Exempt project per Section 15301, Class 1 (Existing

Facilities) of the California Environmental Quality Act (CEQA).
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Based upon the foregoing findings of fact, the Planning Commission further finds and concludes
that:

1. The proposed project is consistent with the General Plan.

2. The proposed use is allowed within the applicable zoning district with Conditional Use
Permit approval, and complies with all other applicable provisions of this Zoning Code and
the Municipal Code.

3. The proposed site is adequate in terms of size and shape to accommodate the fences and
walls, landscaping, parking and loading facilities, yards, and other development features
required in order to integrate the use with uses in the surrounding area.

4. The proposed site is adequately served by streets of sufficient capacity to carry the kind and
quantity of traffic the use would be expected to generate.

5. The design, location, size, and operating characteristics of the proposed use are compatible
with the existing and future land uses on-site and in the vicinity of the subject property.

6. The establishment, maintenance, or operation of the proposed use at the location proposed
will not be detrimental to the comfort, health, morals, peace, safety, or general welfare of
persons residing or working in the neighborhood of the proposed use, or be detrimental or
injurious to property and improvemeits in the neighborhood or to the general welfare of the

City.

7. No substantial evidence has been presented which shows that the project, as currently
presented and subject to the required conditions of approval, will have a significant adverse
impact on the environment.

8. There is a reasonable relationship and a rough proportionality between the conditions of
approval and the impacts of the project.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission approves a Conditional
Use Permit (PLN2004-63) to allow late night activities and live entertainment in an existing bar
on property owned by Mr. Robert Raffanti located at 260 E. Campbell Avenue in the C-3-S
(Central Business District) Zoning District, subject to the following conditions:

Where approval by the Director of Community Development, City Engineer, Public Works
Director, City Attorney or Fire Department is required, that review shall be for compliance with
all applicable conditions of approval, adopted policies and guidelines, ordinances, laws and
regulations and accepted engineering practices for the item under review. Additionally, the
applicant is hereby notified that he/she is required to comply with all applicable Codes or
Ordinances of the City of Campbell and the State of California that pertain to this development
and are not herein specified.
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COMMUNITY DEVELOPMENT DEPARTMENT

Planning Division:

1. Approved Project: Approval is granted for a Conditional Use Permit (PLN2004-63) to allow
late night activities and live entertainment in an existing bar on property located at 260 E.
Campbell Avenue. The project shall substantially conform to the plans and project
description received by the Planning Division on November 19, 2004, except as may be
modified by the conditions of approval contained herein.

2. Conditional Use Permit Approval Expiration:
a. The Conditional Use Permit approval shall be valid for one year from the date of final

approval. Within this one-year period the use must be established on the property and
the conditions of approval satisfied. Failure to meet this deadline will result in the
Conditional Use Permit being void.

b. This Conditional Use Permit will be reviewed by the Planning Commission in six
months.

3. Revocation of Permit: Operation of the use in violation of the Conditional Use Permit or any
standards, codes, or ordinances of the City of Campbell shall be grounds for consideration of
revocation of the Conditional Use Permit by the Planning Commission.

4. Property Maintenance: The owner/operator of the subject property shall maintain all exterior
areas of the business free from graffiti, trash, rubbish, posters and stickers placed on the
property.

5. Trash and Recycling Enclosure: The applicant/property owner shall submit a building permit
for the construction of a new trash and recycling enclosure(s) within three months of the date
of Planning Commission approval. The design and location of the enclosure shall be to the
satisfaction of the Community Development Director. All refuse and recycling containers
shall be located in an enclosure constructed and consisting of a concrete floor at least six
inches in depth, surrounded by a minimum six-foot high masonry wall and having a solid
metal gate. The design of the enclosure shall be compatible with the building. Driveways or
aisles shall provide unobstructed access for collection vehicles and personnel and provide at
least the minimum clearance required by the collection methods and vehicles utilized by the
designated collector. The wall, gate and surface inside the enclosure must be kept in sound
repair and condition. The refuse and recycling containers shall be kept in the enclosure at all
times except when being emptied by collection personnel.

6. Recordation of Covenant: The applicant/property owner shall record a covenant that
stipulates that the businesses located in the building located on parcel number 412-06-033
shall have the shared right to use the parking spaces lecated on the separate properties known
as parcel number 412-06-035 and 412-06-081 for the life of the building. This document
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shall be recorded within three months of the date of Planning Commission approval and
proof of the recorded document shall be submitted to the Planning Division.

7. Signing and Advertising: No signage is approved as part of the development application
approved herein. All signs advertising events shall be installed and maintained consistent
with the provision of the Sign Ordinance, Chapter 21.30 of the Campbell Municipal Code. -
The posting of flyers and posters on public property is prohibited. The business owner shall
be considered responsible for these postings, if they occur, and shall cause their immediate
removal. Failure to comply may result in Revocation of the Conditional Use Permit.

8. Loitering: There shall be no loitering allowed outside the business in the rear parking lot or
the side parking lot areas.

9. Outdoor Storage: No outdoor storage is permitted on the subject property. No equipment,
materials or business vehicles shall be parked and/or stored outside the building or within the

parking lot.

10. Noise:

a. Noise Standard: Any noises, sounds and/or voices, including but not limited to amplified
sounds, loud speakers, sounds from audio sound systems, music, and/or public address
system, generated by the subject use shall not be audible to a person of normal hearing
capacity from any residential property.

b. Noise Management: In the event compiaints are received by the City regarding noise, the
Community Development Director may immediately modify the hours of operation
and/or limit the extended hours of operation, subject to the project being brought back to
the Planning Commission for review.

c. Back Door: The back door fo the business leading to the rear parking area shall be closed
at all times during business hours.

. d. Trash & Clean Up: Trash and clean up shall not be done in the evening or early morning
hours. All trash and clean shall be done between 12 p.m. to 6 p.m. daily.

11. Business Operational Hours: The operational hours shall be limited to 12:00 p.m. to 2:00
a.m. seven days a week. The 2 am. closing shall mean that the business is closed and

shuttered with no activity. Hours of operation will include the conclusion of liquor sales at
1:30 am.

12. Live Entertainment Hours: The live entertainment hours shall be limited to 9 p.m. to 1:30
a.m. seven days a week.

13. Parking and Driveways: All parking and driveway areas shall be maintained in compliance
with the standards in Chapter 21.28 of the Campbell Municipal Code.
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POLICE DEPARTMENT

14. Live Entertainment Permit: The applicant shall process a Live Entertainment Permit with the
Police Department consistent with Chapter 5.24 of the Campbell Municipal Code prior to the
establishment of live entertainment on site.

15. Security and Staffing: The owner/operator of the subject property shall provide one bonded,
certified (guard card), uniformed, security guard for every 50 patrons in conjunction with the
live entertainment events.

PASSED AND ADOPTED this 14" day of December, 2004, by the following roll call vote:

AYES: Commissioners: Alderete, Doorley, Francois, Gibbons, Rocha and
Roseberry

NOES: Commissioners: None

ABSENT: Commissioners: None

ABSTAIN: Commissioners: None
APPROVED %

ATTEST:

iy s

@Pg{a Doorley, éhau-\-\

Sharon Fierro, Secretary
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Campbell Municipal Code Section 21.72.10 provides that when a word is not defined,
the most common dictionary definition is presumed to be correct.

Definition as per Merriam-Webster defines ‘Month' as: a measure of time corresponding
nearly to the period of the moon's revolution and amounting to approximately 4 weeks
or 30 days or v42 of a year.

Definition of approximately
Almost correct or exact: close in value or amount but not precise

Source: Memiam-Webster's Learner's Dictionary
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| STATEMENTFOE FAGH CFEOR 2

The total number of days befween Fnday, January 1sti, 2016 and Saturday, December
31st, 2016 is 365 days.

The 365 day measure does not include the end date of December 31, 2016. So if you
want the duration of an event that includes both the starting date and the ending
date, then it would actually be 366 days.

EE BELO VS BASER. O NS GO AY.SH N AR EARY
Please note there are actually 366 days in the year 2016.
Please see Exhibit Labeled 2018 Days per Month

1/12 of a year is 30.41 days.

There are 365 days in the year 2016

e There are 12 months in a year

Days in %2 Year based on 365 days in a year: 365/2=182.5 Days

(]

(¢

*Based on the commission’s assessment Cardiff was closed 182 days this is less than
182.5 days in a year which is by definition 6 month based on Campbell Municipal Code
Section 21.72.10 provides that when a word is not defined, the most common dictionary
definition is presumed to be correct.

*Days in % Year based on 365 days in a year: 365/2=182.5 Days

Commission used 30 days per month as basis for refusal to honor grandfather clause
which equated fo 180 Day which is less than 182 days. 30 days multiplied by 6 month =

180 days.
Actual day calculation should be 30.5 multiplied by 6 = 183 days
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Please see Exhibit Labeled 2016 Days per Month Wthh prov:ded the number of days
in each month of 2016.

Supporting reference site of data:
http://www.convertunits.com/dates/from/Jan+1.+2016/to/Dec+31,+2016

o 1/12 of a year is 30.5 days.
o There are 366 days in the year 2016
e Days in % Year based on 366 days in a year: 365/2=183 Days

*Based on the commission’s assessment Cardiff was closed 182 days this is less than
183 days in a 1/2 year which is by definition is 6 month based on Campbell Municipal
Code Section 21.72.10 provides that when a word is not defined, the most common
dictionary definition is presumed to be correct.

*Days in % Year based on 365 days in a year: 366/2=183 Days

Commission used 30 days per month as basis for refusal to honor grandfather clause
which equated to 180 Day which is less than 182 days. 30 days multiplied by 6 month =
180 days.

Actual day calculation should be 30.5 multiplied by 6 = 183 days.
This is based on a 366 day count which is supported and factual.
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Month 2016 Days

January 31

February 29

March 31

April 30

May 31

June 30

July 31

August 31

September 30

October 31

November 30

December 31

Total Days 366




May 18 ABC Filing

June ABC

Contacted ABC and they said they needed time to review due to Mr Patangui insisted that he was the
rightful tenant and therefore delayed the investigation of the ABC licensing process.

July 26th ABC

ABC still could not issue license because Mr Patangui’s false claims to lease and tenancy.

July 28th

Spoke to Amanda and explained the “blocking” by Mr Patangui and cleared all open question. Amanda
said Mr Patangui was not able to substanciate any of his claims and she agreed he was intentionally
trying to jeopardies the ABC license.

August 1st

ABC agreed with MR Families and proceeded to get authorization.

Post ABC authorization Escrow Company advised that there was an issue with the newly purchased
license and that the owner of said license owed money to the Board of Equalization and also to the
Franchise Tax Board. Escrow was not able to get a timely response from tax entities further delaying.

ABC License 8/26 LlVE

Licensenformationiy

ILicense Number: 569632

[Primary Owner: MR FAMILIES LLC

ABC Office of -\pphcahon 25- SAN J'OSE

Business Name '8 S R P T R R R
D omc Business As: CARDIFF LOU\GE _

IAddress: 260 E CA_\[PBELL AVE Census Tract: 306) 02 v
City: CAMPBELL County: SANTA CLARA
State: CA  Zip Code' 95008

Licensee: MR FAMILIES LLC
Coimnpany Information

OFFICER: MEHARU. VIRAMRINDER SINGH (MEMBER)
OFFICER: \dEHARU VIRAMRINDER SINGH (MEMBER)

1) License T\'pe48 ON- SALE GENERAL PUBLIC PREMISES
License Type Status: ACTIVE

Status Date: 29-AUG-2016 Term: 12 Month(s)
Original Issue Date: 26-AUG-2016 Expiration Date: 31-JUL-2017
Master: Y Duplicate: 0 Fee Code: P10

License Type was Transferred On: 26-AUG-2016  FROM: 47-345674




Soft Open |1 8/26 & 8/27 very limited

Email chain between Sam and Vee

4 Date: Friday

Sam Ramirez Fwd: Cardiff Lounge
4 Date: Tuesday

vmeharu@wyrtespeed.... Fwd: CARDIFF LOGO PACK.zip
4 Date:Today

‘Sam Ramirez’ RE: VWe're Live ABC license
4 Date: Yesterday

‘Sam Ramirez" License in approved! We're soft soft opening tongiht
4 Date: Last Week

Sam Ramirez Re: Application

o 'SamRamirer’ We're Live ABC license

Fri9/2/2016 1:54 PM 145¥8

Tue 8/30/2016 :29 FM1 5 MB

Sun 8/28/2016 T:25 FMY 6 K8

Sat8/27/2016 9:16 AN SKB

Fri5/26/2016 137 PN 4KB
Fri8/26/2016 12:19PM  5KB

Vee Meharu

From: Vee Meharu <vee@meharu.com>
Sent: Friday, August 26, 2016 12:19 PM
To: ‘Sam Ramirez'

Subject: We're Live ABC license

Sammy,

Let’s do this ...
Regards,

Vee Meharu
{408)666-9005

We're live.... Get the work out we're soft soft opening tonight for F&F and also let general public wonder in.




Vee Meharu

From: Vee Meharu <vee@meharu.com>

Sent: Saturday, August 27, 2016 9:16 AM

To: ‘Sam Ramirez’

Subject: License in approved! We're soft soft opening tongiht

So excited finally!

We're opening tonight as planned. No cash registers no problem we’ll have to do cash only bar and open bar for F&F.
Let’s invite our F&F.

Turn on the Open sign and let people wonder in. People are waiting.
Regards,

Vee Meharu
(408)666-9005




Vee Meharu

From: Vee Meharu <vee@meharu.com>
Sent: Sunday, Auqust 28, 2016 7:25 PM
To: ‘Sam Ramirez’

Subject: RE: We're Live ABC license

Ok it was a good soft open F&F plus like 20 locals.... think we need to press for the new registers and get the staff
working a bit faster.

Regards,

Vee Meharu
(408)666-9005

From: Vee Meharu [mailto:vee@meharu.com]
Sent: Friday, August 26, 2016 12:19 PM

To: 'Sam Ramirez' <sammy@sammyramirez.com>
Subject: We're Live ABC license

Sammy,

We're live.... Get the work out we’re soft soft opening tonight for F&F and also let general public wonder in.
Let’s do this ...

Regards,

Vee Meharu
(408)666-9005




Soft Open 9/2 with registers

Receipts
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As for the current lease, please find attached the lease we inherited when we took over management. It
is between Robert L Raffanti and Sam Ramirez Ir.

As for the transfer of the property from the late Robert Raffanti to his wife Marge Raffanti, | cannot
speak; that was prior to our involvement with the property.

1 have also attached a copy of the most recent Extension of Lease for this property, which is between
Sam Rameriz (Tenant) and Marge Raffanti (Landlord).

I am also attaching the CAR Addendum No 1 which I drafted on behalf of and as agent for Marge
Raffanti and the Marge Raffanti Trust, because the tenant, Sam Ramirez, Jr, was requesting that Marge
give her approval to the sublease, which she does. That addendum references the lease with Mr.
Ramirez (which is common practice so everyone will know the primary document), and is dated 7/20/16
because that is when it was requested by the tenant to demonstrate to your office that he does indeed
have the right to sublease under his current lease and that the landlord gives approval.

Marge did indicate that somecne affiliated with Paul contacted her by phone.-She directed them to
contact our office regarding anything having to do with the property. They have not contacted our
office. There are no lease negotiaticns going on between Marge and Paul. Paul is not a tenant in this
property. He does not have possession.

Unfortunately, that is all the documentation we can provide. If you are requiring a statement of these
facts signed by Ms. Raffanti, please have your attorney send us a copy.
Please let me know if | can help in any other vay.

Thank you,
John

John R. Bowen
President, Founder & CEO

Provident Property Management
1035 Minnesota Avenue, Suite C
San Jose, CA95125

(408) 995-59¢0 office / (408) 497-0907 mobile / (408) 995-5201 fax

Real Estate Sales ~ wwav ProvidentRealEstateServices.com
Property Management ~ www.ProvidentRentals.com

California Bureau of Real Estate, License #01316775 (Broker)
California Bureau of Real Estate, License #01526063 (Corporation)

From: Votaw, Amanda@ABC [mailto:Amanda.Votaw@akbc.ca.gov]
Sent: Tuesday, July 26, 2016 3:14 PM

To: jbowen@providentrentals.com

Subject: 260 E. Campbell Avenue sub-lease dispute

HiJohn,

~



0826 Soft Open / We're live

Vee Meharu

From: Vee Meharu <vee@meharu.com>
Sent: Friday, August 26, 2016 12:19 PM
To: ‘Sam Ramirez’

Subject: We're Live ABC license

Sammy,

We're live_... Get the work out we're soft soft opening tonight for F&F and also let general public wonder in.
Let’sdo this ..

Regards,

Vee Meharu
(408)666-3005




o Soft Soft Open 8/26 & 8/27

e Soft Open 9/2 & 9/3

o Soft Open 9/9 & 9/10

e Friends and Family Open 9/13
e VIP Open 9/14

e Grand Openings 9/15



Email List and content
0706 email to Amada of ABC

Vee Meharu

From: Vee Meharu <vee@meharu.com>

Sent: Wednesday. July 06. 2016 11:28 AM

To: amandavctaw@abccagov

Cc Lyd2u@shcglobal.net

Subject: Cardiff ACB License

Attachments: RAMIREZ V. PATANGUI_COMPLAINT.pdf; ramirez v. patangui_fax re case.pdf; ramirez v.

patangui_3DAYPOQ_2-5-16.pdf

Hi Amanda,

Thank you for calling me today. Please find attached all the legal documénts in regards to the previous tenant
abandoning / surrendering the building 2and prior actions the landlord attempted to collect payment forrent.

Please note the previous tenant has surrendered the building removing all assets and retumed the keys to the landlord.
The PDF Ramirez v. patangui fax is the document from their lawyer stating retuning of the key and no lease agreements.

Mr. Patangui or any other party will not be able to provide any documents showing payments of rent or any rights to the
building. | have the lease which Lydia should have already passed to you as part of the application.

| request you please approve my application for the APC license as the previous tenant is just trying to block my progress
in hopes to cause me finandal distress for no apparent reason other than sour grapes.

| am the current lease holder in possession of the property 100%.
Please call me for any information you may need as you process the application.

Regards,

Vee Meharu
'(408)666-3005




I have a couple of questions with regard to this property, as we attempt to understand the sequence of
events surrounding tenancy of this property. We cannot issue the pending ABC license until the issue

of is resolved.

Sam Ramirez also provided a CAR form to me, which affirms the right to sublease the property as of
6/1/04, but it is dated 7/20/16.

The prior tenant (Paul Patangui) brought in a lease between Steve Rin, CEO of On the Rocks, LLC and
Robert L. Raffanti, Trustee of the Living Trust Agreement (Robert L Raffanti Trust). The lease runs from
5/1/2003-4/30/2013 and was signad on 5/1/2C03 Ly

option of sub-leasing, but the lease is —{Fe advised me that he is on a month-to-month lease
currently, for which I have beerygiven no evidence for the past several weeks. As | stated in our

no cvicence
conversation, he also claims to\be in lease negotiations with Margery Raffanti, which could not
substantiated on your end. -

The license applicant (Mr Families, LLC) provided an undated sublease agreement (that states the lease
agreement is “made and entered into as of May ___ 2016"). The sublease agreement states that
sublessor Sam Ramirez, Jr. assumed that role under written agreement as of 6/1/04. The sublease
references Section 16 of a lease (presumably the expired lease as Section 16 of the lease dealt with
assignment and subletting. Is there an intermediate lessor between Margery Raffanti and Mr. Ramirez
currently? Is there a complete current head lease we could have a copy of? We have nothing after
4/30/13, except for a three-page sub-lease agreement.

As Mr. Families only began to sub-lease this property recently, would it be possible to find out who were
the prior sub-lessees between the establishment of the sub-lease and now?

Is there any way we could obtain a signed document from Mrs. Raffanti to explain/confirm who has
control over the property and perhaps answer the above questions? (8eyond the CAR form dated
7/20/16.) The CAR Addendum that was providad to our office states the Robert L. Raffanti Trust is the
landlord, but the sub-lease agreement was made between Marge Raffanti as Trustee of the Margery R.
Raffanti Trust, so the document shows a lease made between a sub-lessee and someone other than the
landlord. | understand Mr. Raffanti died, but hovs does Mrs. Raffanti have the authority to act in the
capacity of landlord? Was she the successor trustee?

If I'm missing something or not understanding how the sub-lease should work, please let me know.

Amanda Votaw/

Licensing Representative

Department of Alcoholic Beverage Control
1C0 Paseo de San Antonio Suite 119
SanJose, CAS5113



0801 ABC Agrees with MR Families

Vee Meharu

From: Votaw, Amanda@ABC <Amanda.Votaw@abc.ca.gov>
Sent Monday. August 01, 2016 1:05 PM

To: Lydia Engdak Vee Meharu

Subject: RE: Need ta talk to Karyn on Monday

Hi,

| just wanted to let you know | discussed this further with my supervisor and, based on the information provided by the
property manager, | will be able to move forward with this file.”

Amanda

From: Lydia Engdol [mailto:lyd2u@sbcglcbal.net]
Sent: Thursday, July 28, 2016 12:43 PM

To: Vee Meharu

Cc: Votaw, Amanda@ABC

Subject: Re: Need to talk to Karyn on Monday

Thank you Amanda.. Seems that our applications are not as easy as they may seem. You have put a lot of time into this
and you are so appredated!

Sent from my iPhone

On Jul 28, 2016, at 12:34 PM, Vee Meharu <vee@meharu.com> wrote:

Thank you Amanda

Please excuse any grammatical errors or typas as message is typed and being sent from my mobile
device.

Vee Meharu
(408) 666-9005

On ful 28, 2016, at 12:26 PM, Votaw, Amanda @ABC <Amanda.Votaw@abc ca.gov> wrote:
Hi,

| vranted to let you know that | will not have anything further to offer today with regard
to the situation and that | will need to talk to Karyn (my supervisor’s bass) on Monday to
see if we c2n move forward with what has been provided from Mr. Bowen.

Sarry | do not have any news, | will let you know the outcome of my discussion on
Monday.

Amanda Votaw

Licensing Representative

Department of Alcoholic Beverage Control
100 Paseo de San Antonio Suite 119
SanJose, CA 95113



City of Campbell
70 N.First St.
Campbell, Ca. 95008

September 29, 2016

Attn: Planning Commission
Re: Cardiff Lounge

On February 21, 2016 the Cardiff Lounge, located at 260 E. Campbell Ave, Campbell, Ca. 95008, closed its doors for
business due to financial hardship caused by the mismanagement of staff and resources through the negligence of Sam
Ramirez who is a contractor hired by Paul Patangui of the Cardiff Lounge. In order to resolve our internal issues it was
my decision, Paul Patangui as the sole owner and operator of On the Rocks, LLC (dba Cardiff Lounge), to close the Cardiff
Lounge on February 21, 2016. On this date all inventory and equipment was removed from the Cardiff Lounge to
prevent further operation by any staff or contracted employees

Further documentation can be provided to the City of Campbell confirming the closure date. Please be advised that any
operations or building activity after February 21, 2016 was not under the supervision or knowledge of On the Rocks, LLC.
The final sale of liquor was recorded on February 21, 2016. All business operations haited after February 21, 2016.

Cltis my understanding that the Cardiff Lounge has reopened as “Cardiff & Cocktails’ which has no affiliation with the
Cardiff Lounge that has done business in the City of Campbell for over 13 years. Our Facebook page:

www.facebook.com/cardifflounge has been updated to reflect the permanent closure of the Cardiff Lounge. From the
February 21, 2016 closure of the Cardiff Lounge | have been in contact with the Alcoholic Beverage Control office to

notify their staff that the Cardiff Lounge will not be in operation and has discontinued business for over sixmonths.
Cardiff & Cocktails is not the Cardiff Lounge and we have not reopened our business since closing back in February 21,

2016.

| would be happy to discuss and provide any further materials that can establish the Cardiff Lounge’s nonconforming use
(liquor establishment) has been discontinued for a continuous period of six months.
Sincerely,

Paul Patangui




From: m Rami

To: Daniel Fama
Subject: Re: Cardiff Status
Date: Tuesday, March 01, 2016 10:10:12 AM

No sir just handling some internal Buisness
Thanks for checking in

Sam Ramirez
Sammy@sammyramirez.com
408-340-3830

www.| !
i i Ibar.com
Twitter

@thecontinentalbar
@sammyramirez

On Mar 1, 2016, at 8:52 AM, Daniel Fama <danielf@cityofcampbell.com> wrote:

Hi Sam — I’'m following up on my voicemail from yesterday. What’s going on
with the Cardiff? Is it closed for good?

Daniel

<l--[if lvml]--><image002.jpg><!--[endif]-->Daniel Fama | Associate Planner

Community Development Department| Planning Division
nielf@cityofcampbell.com

& 408.866.2193| & 408.871.5140

& 70 N. First Street, Campbell, CA 95008



The Cardiff Lounge | Facebook

Email or Phone

Page 1 of 8

Password

| | | [Login]

Forgot account?

The Cardiff
Lounge
@CardiffLounge

Home
About Maie
Events

Photos . The Cardiff Lounge shared Darren Holland's event.

. February 12
Reviews 24

. https://www.facebook.com/events/1571131946543155
Videos

Likes =
Menu
New Tab 1

Posts

Create a Page

FEB  The Cardiff lounge presents The Valentines House Edi...
1 Sun 9:00 PM - Campbell, CA
8 people interested - 2 people going

Like Comment Share
- The Cardiff Lounge shared Darren Holland's event.

January 28

https://iwww.facebook.com/events/22506984 1163489/#

JAN  The Cardiff Lounge Presents- Saturday Night at The G...
3 Sat 9:00 PM in PST - Campbell, CA
22 people interested 9 people going

https://www.facebook.com/pages/The-Cardiff-Lounge/119615181387998

Call Now

Bar - Campbell, California
4.2 Always Open

Search for posts on this Page

PEOPLE

2,543 likes
24,476 visits

ABOUT

Clvic_Center Dr

O,
rﬁdrd City Or Campbe

Park

260 E Campbell Ave
Campbell, CA 95008-2022

(408) 374-7477
Open 24 Hours
Menu

http:/iwww.cardifflounge.com/

APPS

New Tab 1

PHOTOS

9/12/2016



Page not found — Cardiff & Cocktails Page 1 of 1

Cardlff & COtha”S HOME  ABOUT  CALENDAR  INSTAGRAM C

It looks like nothing was found at this location. Maybe try one of the links below or a search? UPCOMING EVENTS

1.
Q Search Cardiff & Cocktails Grand Opening
September 15 @ 7:00 pm - September 16
Archiveg ) ) 2:00 am
Try looking in the monthly archives. < )
View All Events

Select Month v

Proudly powered by WordPress Theme by ThemeFurnace

http://www.thecardifflounge.com/about/ 9/12/2016



Ken O. I | 2/26/2016

Campbell, CA o o

#% 15 friends This place is now closed. No more Cardiff. Long time
£9 6 reviews Campbell place is no more.

Hopefully something good will replace it.

Was this review ...?

@ Useful 4 (¥ Funny sk Cool

Figure 1: Yelp Review noting business closure on February 26, 2016.

THURSDAY SEPTEMBER 15TH

CARDIFF
o)

INTRODUCING SHAKIN’ NOT STIRRED
EVERY,THURSDAY HOSTED BY ROGER MOOREHOUSE

WITHYOUR GRAND OPENING DEEJAYS

CARDIFF & COCKTAILS
260 EAST CAMPEELL AVENUE CAMFEELL CA
MUSIC BEGINS 7PM -2AM |21+

Figure 2: Grand Opening Announcement for September 15, 2016



CLOSED FOR
REMODEL

March 8, 2016 - Sign observed noting 'Closed for Remodel'



LOCATIONS & ENTITIES V9.0 PAGE NUMBER: 1
DATE: 09/12/2016 City of Campbell MODULE : busgenrpt
TIME: 12:19:32 GENERAL BUSINESS REPORT - ALL LICENSES

SELECTION CRITERIA:

BUS. ID BUSINESS ID BUSINESS ADDRESS ESTAB DT LICENSE NO CATEGORY ISSUE DT EXPIRAT. STAT
001055 CARDIFF LOUNGE/LIVE ENTERTAINM 260 E CAMPBELL AVE 07/18/80 5159 7929L 07/18/80 c
PARC ID: 412-06-033 STATUS: C DATE CLOSED: 03/13/03

OWNER : SHIFLET, GARY & DOROTHY CAMPBELL CA 95008

001056 CARDIFF LOUNGE/POOL TABLES 260 E CAMPBELL AVE 07/18/80 5168 7999P 07/18/80 c
PARC ID: 412-06-033 STATUS: C DATE CLOSED: 03/13/03

OWNER : SHIFLET, GARY & DOROTHY CAMPBELL CA 95008

021833 CARDIFF LOUNGE 260 E CAMPBELL AVE 10/31/05 76687 7929L 10/31/05 09/30/16 A
PARC ID: 412-06-033 STATUS: O

OWNER : SAM RAMIREZ / PAUL PATANGUI CAMPBELL CA 95008

004053 CARDIFF COCKTAIL LOUNGE 260 E CAMPBELL AVE 02/22/79 12578 5813 02/22/79 05/31/03 C
PARC ID: 412-06-033 STATUS: C DATE CLOSED: 03/13/03

OWNER : CARDIFF SWIM/RAC CLUB INC CAMPBELL CA 95008

010540 CARDIFF LOUNGE/AMUSEMNT DEVICE 260 E CAMPBELL AVE 06/20/80 27381 7993 06/20/80 c
PARC ID: 412-06-033 STATUS: C DATE CLOSED: 03/13/03

OWNER : SHIFLET, GARY & DOROTHY CAMPBELL CA 95008

019394 THE CARDIFF LOUNGE DBA: 260 E CAMPBELL AVE 02/25/03 62057 5813 02/25/03 01/31/16 C
PARC ID: 412-06-033 STATUS: C DATE CLOSED: 06/01/16

OWNER : PAUL PATANGUI/SAM RAMIREZ CAMPBELL CA 95008

TOTAL BUSINESSES: 6



ORDINANCE NO. 1734

BEING AN ORDINANCE OF THE CITY COUNCIL

OF THE CITY OF CAMPBELL AMENDING THE

ZONING MAP FROM INTERIM ZONING DISTRICT

TO C3 (CENTRAL BUSINESS DISTRICT) FOR PROPERTIES
LOCATED WITHIN CIVIC CENTER DRIVE AND ORCHARD CITY
DRIVE (DOWNTOWN CORE AREA) AS SHOWN ON THE ATTACHED
EXHIBIT (CITY-INITIATED APPLICATION; ZC 88-04).

The City Council of the City of Campbell does ordain as follows:

SECTION ONE: That the Zoning Map of the City of Campbell is hereby changed and
amended by adopting the attached Exhibit A entitled Map of Said Property, as
per the City-initiated application for approval of a Zone Change for properties
located within Civic Center Drive and Orchard City Drive (Downtown Core Area)
from Interim Zoning (PD - Planned Development) to €3 (Central Business

District).
SECTION TWO: This Ordinance shall become effective thirty days following its
passage and adoption and shall be published once within fifteen days upon

passage and adoption in the San Jeose Mercury News, a newspaper of general
circulation in the City of Campbell, County of Santa Clara.

PASSED AND ADOPTED this 28th day of November » 19 88 by the following
roll call vote:

AYES: Councilmembers: KOTOWSKI, ASHWORTH, BURR, WATSON
NOES: Councilmembers: NONE

ABSENT: Councilmembers: NONE

APPROVED:

Jeafiette Watson, Hayor

ATTEST:
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