
PLANNING COMMISSION 
City of Campbell, California 

7:30 P.M.  November 22, 2016
City Hall Council Chambers Tuesday

AGENDA 

ROLL CALL 

APPROVAL OF THE MINUTES     November 17, 2016 Special Meeting 

COMMUNICATIONS 

AGENDA MODIFICATIONS OR POSTPONEMENTS 

ORAL REQUESTS 
This is the point on the agenda where members of the public may address the Commission 
on items of concern to the Community that are not listed on the agenda this evening.  People 
may speak up to 5 minutes on any matter concerning the Commission. 

CONSENT CALENDAR 
Note: All matters listed under consent calendar are considered by the Planning Commission 
to be routine and will be enacted by one motion. There will be no separate discussion of 
these items unless a request is made by a member of Planning Commission, City staff, or a 
member of the public. Any person wishing to speak on any item on the consent calendar 
should ask to have the item removed from the consent calendar prior to the time the 
Planning Commission votes to approve. If removed, the item will be discussed in the order in 
which it appears. 

1. Accept a Tree Removal Permit for 180 Redding Road.
Recommended Action: Accept a copy of a Tree Removal Permit, approved by the
Community Development Director, allowing the removal of a 15-inch diameter oak tree
on property located at 180 Redding Road.

PUBLIC HEARINGS 

1. PLN2016-258 Public Hearing to consider the application of Michael Navone for a 
Conditional Use Permit (PLN2016-258) to allow a rear addition and 
interior remodel to a historic resource inventory property in a Historic 
District located at 235 S. First Street.  Staff is recommending that this 
item be deemed Categorically Exempt under CEQA.  Planning 
Commission action final unless appealed in writing to the City Clerk 
within 10 calendar days.  Project Planner:  Cindy McCormick, Senior 
Planner 
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2. PLN2016-255 Public Hearing to consider the application of SINA Investments, LLC 

for a Conditional Use Permit (PLN2015-255) to allow a massage 
establishment in an existing tenant space on property located at 225 
W. Hamilton Avenue. Staff is recommending that this item be 
deemed Categorically Exempt under CEQA.  Planning Commission 
action final unless appealed in writing to the City Clerk within 10 
calendar days.  Project Planner:  Cindy McCormick, Senior Planner 
 

3. PLN2016-313 Public Hearing to consider the application of Hema Venicatesan for a 
Conditional Use Permit (PLN2016-313) to allow the establishment of 
a large fitness studio (d.b.a. Club Pilates) with late night hours 
(opening at 5:45 a.m.) out of an existing commercial tenant space on 
property owned by M&M Properties, located at 10 E. Hamilton 
Avenue, Suite 300, in the C-2 (General Commercial) Zoning District. 
Staff is recommending that this item be deemed Categorically Exempt 
under CEQA.  Planning Commission action final unless appealed in 
writing to the City Clerk within 10 calendar days.  Project Planner:  
Stephen Rose, Associate Planner 
 

4. PLN2016-351 Public Hearing to consider the application of John Thomas for a 
Modification (PLN2016-351) to a previously approved Site and 
Architectural Approval to allow the installation of a new guardrail 
system along the perimeter of the roof of an existing commercial 
building located at 503 & 504 Vandell Way, in the C-M/40 (Controlled 
Manufacturing) Zoning District. Staff is recommending that this item 
be deemed Categorically Exempt under CEQA.  Planning 
Commission action final unless appealed in writing to the City Clerk 
within 10 calendar days.  Project Planner:  Stephen Rose, Associate 
Planner 
 

5. PLN2016-290 Public Hearing to consider the application of Michael Bates for a 
Conditional Use Permit with Site and Architectural Review (PLN2016-
290) to allow for the establishment of a major motor vehicle repair and 
maintenance facility (network operator) with vehicle painting and 
cleaning (d.b.a. “Caliber Collision”), and a Parking Modification Permit 
(PLN2016-354) to allow a reduction in the number of required parking 
spaces at 665 E. McGlincy Lane, in the M-1 (Light Industrial) Zoning 
District. Staff is recommending that this item be deemed Categorically 
Exempt under CEQA.  Planning Commission action final unless 
appealed in writing to the City Clerk within 10 calendar days.  Project 
Planner:  Stephen Rose, Associate Planner 

 
REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
ADJOURNMENT 
Adjourn immediately to a Study Session and subsequently to the next regularly scheduled 
Planning Commission meeting of December 13, 2016, at 7:30 p.m., in the City Hall Council 
Chambers, 70 North First Street, Campbell, California. 



Questions about this agenda can be directed to the Community Development Department,  
Planning Division, at (408) 866-2140 or by email at planning@cityofcampbell.com. 

CITY OF CAMPBELL 

PLANNING COMMISSION 

Date: Tuesday, November 22, 2016 

Time: Immediately following the regular Planning Commission meeting 

Place: City Council Chambers at Campbell City Hall 
70 N. First Street 
Campbell, CA  95008 

Agenda 

1, Pre-Application (PRE2016-03) for a proposed 7-lot subdivision on property 
located at 1180 Abbott Avenue. Project Planner:  Cindy McCormick, Senior 
Planner 

In compliance with the American’s with Disabilities Act, listening assistive devices are 
available for all meetings held in the City Council Chambers.  If you require 
accommodation, please contact the Community Development Department, (408) 866-
2140, at least one week in advance of the meeting. 



 
 
 
 
 
 
 

CITY OF CAMPBELL PLANNING COMMISSION 
SPECIAL MEETING     

MINUTES 
 
 

7:30 P.M. TUESDAY 
NOVEMBER 17, 2016 

CITY HALL COUNCIL CHAMBERS 
 
 
The Planning Commission Special meeting of November 17, 2016, was called to order 
at 7:30 p.m., in the Council Chambers, 70 North First Street, Campbell, California by 
Chair Dodd and the following proceedings were had, to wit: 

ROLL CALL 
Commissioners Present: Chair:    Cynthia L. Dodd 
      Vice Chair:   Yvonne Kendall 
      Commissioner:   JoElle Hernandez 
      Commissioner:   Michael L. Rich 
      Commissioner:   Donald C. Young    
 
Commissioners Absent: Commissioner:   Philip C. Reynolds, Jr.  

               
Staff Present:   Community Development 
      Director:    Paul Kermoyan 
      Senior Planner:  Daniel Fama 
      Acting City Attorney: Heather Lenheart 
      Recording Secretary: Corinne Shinn 
 
APPROVAL OF MINUTES 
 
Motion: Upon motion by Commissioner Young, seconded by Commissioner 

Hernandez, the Planning Commission minutes of the meeting of 
October 25, 2016, were approved as submitted.  (5-0-1; 
Commissioner Reynolds was absent) 
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COMMUNICATIONS 
 
None 
 
AGENDA MODIFICATIONS OR POSTPONEMENTS 
 
None 
 
ORAL REQUESTS 
 
None 
 
PUBLIC HEARINGS 
 
Chair Dodd read Agenda Item No. 1 into the record as follows: 
 
1. PLN2016-320,321 

 
Public Hearing to consider the application of Martin East 
Coast Pizzeria, Inc., for a Conditional Use Permit (PLN2016-
320) and a Modification (PLN2016-321) to a previously-
approved Administrative Planned Development Permit 
(PLN2006-71) to allow beer and wine service ("liquor 
establishment") in conjunction with an existing restaurant 
(Sal's Pizza) on property located at 533 E. Campbell 
Avenue. Staff is recommending that this item be deemed 
Categorically Exempt under CEQA.  Planning Commission 
action final unless appealed in writing to the City Clerk within 
10 calendar days.  Project Planner:  Daniel Fama, Senior 
Planner 

 
Mr. Daniel Fama, Senior Planner, presented the staff report. 
 
Chair Dodd asked if there were questions of staff.    
 
Commissioner Kendall asked if this business is located within the same center as the 
pending Steak n’Shake and whether there would be alcohol service at Steak n’Shake. 
 
Planner Daniel Fama replied that yes, it is within the same center, and no, Steak 
n’Shake does not have alcohol service.  
 
Commissioner Hernandez asked if there would be an actual “sit-down bar” within this 
pizza establishment and whether they would be adding televisions to the restaurant. 
 
Planner Daniel Fama replied that there is no actual bar (or bar height seating) and he 
was unsure on the plan for adding televisions but the applicant would be able to 
respond to that question. 
 
Director Paul Kermoyan referenced Condition 3-C that stipulates that the furnishings 
are to be of standard height. 
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Chair Dodd opened the Public Hearing for Agenda Item No. 1. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 1. 
 
Commissioner Kendall: 
 Said that she is in favor of this request generally.  It is a good idea. 
 Pointed out that it is just outside of the core Downtown Area.  There are no other 

places serving beer and wine in the immediate vicinity. 
 Added that there are a limited number of seats within this establishment and that 

families patronize the location.   
 Concluded that adding beer and wine service with pizza is a low risk activity. 
 
Commissioner Rich: 
 Said he has similar reactions and is supportive. 
 Stated that people often like to have a beer or some wine with their pizza. 
 
Commissioner Hernandez: 
 Advised that Jalisco’s, which is right next door to this pizza restaurant, has general 

alcohol sales.  She can attest as she has enjoyed a margarita there with her meal 
in the past. 

 Added that her only question is the sufficiency of parking on site especially once 
Steak n’Shake opens. 

 Concluded that she is generally in favor of this request. 
 
Chair Dodd: 
 Said that she appreciates the comments provided by Commissioners Kendall and 

Hernandez. 
 Agreed that a possible impact on parking when Steak n’Shake opens is of concern. 
 
Motion: Upon motion of Commissioner Rich, seconded by Commissioner 

Kendall, the Planning Commission adopted Resolution No. 4345 
approving a Conditional Use Permit (PLN2016-320) and a 
Modification (PLN2016-321) to a previously-approved 
Administrative Planned Development Permit (PLN2006-71) to allow 
beer and wine service ("liquor establishment") in conjunction with 
an existing restaurant (Sal's Pizza) on property located at 533 E. 
Campbell Avenue., by the following roll call vote: 

 AYES: Dodd, Hernandez, Kendall, Rich and Young 
 NOES: None 
 ABSENT: Reynolds 
 ABSTAIN: None 
 
Chair Dodd advised that this action is final unless appealed in writing to the City Clerk 
within 10 calendar days. 
 

*** 
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Chair Dodd read Agenda Item No. 2 into the record as follows: 
 
2. PLN2016-335 Public Hearing to consider a City-initiated Zoning Code 

Amendment (PLN2016-335) to replace Campbell Municipal 
Code Section 21.36.200 (Secondary dwelling units) with 
new Chapter 21.23 (Accessory Dwelling Units) and to 
amend various other sections of the Campbell Municipal 
Code to achieve consistency with California Senate Bill 1069 
and Assembly Bill 2299 pertaining to the construction of 
accessory dwelling units. Staff is recommending that this 
item be deemed Categorically Exempt under 
CEQA. Tentative City Council Meeting Date:  December 6, 
2016.  Project Planner:  Daniel Fama, Senior Planner 

 
Mr. Daniel Fama, Senior Planner, presented the staff report. 
 
Director Paul Kermoyan clarified that an internal ADU would not require fire sprinklers.  
He asked Planner Daniel Fama if they would be needed if there were to be a 
completely remodeled residence with an internal ADU. 
 
Planner Daniel Fama replied yes. 
 
Commissioner Rich asked if there is a minimum size for the ADU. 
 
Planner Daniel Fama said that it is possible to go smaller than the stated 700 square 
feet. 
 
Commissioner Rich asked about detached garages that cannot be altered even by 
adding a second floor. 
 
Planner Daniel Fama replied correct. 
 
Commissioner Young: 
 Said that with the relaxed parking requirement it seems that people could end up 

parked along the street. 
 Asked if the sprinkler requirements for ADU’s are aligned with Fire Codes? 
 Asked why short term rental of ADU’s are excluded? 
 
Planner Daniel Fama explained that the intent of this change is to help provide 
permanent housing stock.  A short-term rental is not housing stock. 
 
Commissioner Young asked about reducing the minimum lot size to accommodate 
ADU’s. 
 
Planner Daniel Fama reported that Council considered that issue when the most 
recent Housing Element was prepared.  They considered reducing the lot size from 
10,000 to 8,000 square feet.  They decided against that proposal. 
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Director Paul Kermoyan said that the City had previously reduced the minimum lot size 
from 12,000 to 10,000 square feet when the State changed ADU review processing 
from a Conditional Use Permit process to a ministerial process through building review 
and permits. 
 
Commissioner Young asked about the reference to public improvements. 
 
Planner Daniel Fama explained that the legislations intent is that ADU’s are not 
separate dwellings but rather ancillary use on a residential property. 
 
Commissioner Rich asked staff to clarify the minimum lot size.  Is it a State 
requirement or a City requirement? 
 
Planner Daniel Fama said the minimum lot size is a City requirement.  Again, it was 
12,000 square feet before being reduced to 10,000 square feet minimum lot size in 
about 2001 when the General Plan was last updated. 
 
Commissioner Kendall verified with staff that this doesn’t change building standards. 
 
Planner Daniel Fama assured that SDU’s must still meet all Code requirements. 
 
Chair Dodd opened the Public Hearing for Agenda Item No. 1. 
 
Chair Dodd closed the Public Hearing for Agenda Item No. 1. 
 
Commissioner Young: 
 Said that with this legislation the State is easing regulatory burdens on ADU’s. 
 Stated that the findings are aligned. 
 Concluded that there is no reason to scrutinize any further. 
 
Commissioner Rich: 
 Said that he concurs. 
 Concluded that he is in favor “as is”. 
 
Commissioner Kendall: 
 Agreed. 
 
Motion: Upon motion of Commissioner Kendall, seconded by 

Commissioner Rich, the Planning Commission adopted Resolution 
No. 4346 recommending that the City Council adopt a Zoning Code 
Amendment (PLN2016-335) to replace Campbell Municipal Code 
Section 21.36.200 (Secondary dwelling units) with new Chapter 
21.23 (Accessory Dwelling Units) and to amend various other 
sections of the Campbell Municipal Code to achieve consistency 
with California Senate Bill 1069 and Assembly Bill 2299 pertaining 
to the construction of accessory dwelling units, by the following 
roll call vote: 
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 AYES: Dodd, Hernandez, Kendall, Rich and Young 
 NOES: None 
 ABSENT: Reynolds 
 ABSTAIN: None 
 
Chair Dodd advised that this item would be considered by the City Council at its 
meeting on December 6, 2016. 
 

*** 
 
REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
Director Paul Kermoyan added to his written report as follows: 
 Said that he appreciated the Commissioners’ flexibility in scheduling this special 

meeting on a Thursday evening. 
 Reported that the next meeting would include five items and a study session on a 

proposed seven-lot subdivision. 
 

ADJOURNMENT 
 
The Planning Commission meeting adjourned at 8 p.m. to the next Regular Planning 
Commission Meeting of November 22, 2016.  
 
 
 
SUBMITTED BY: ______________________________________ 
   Corinne Shinn, Recording Secretary 
 
 
 
APPROVED BY: ______________________________________ 
     Cynthia Dodd, Chair 
 
 
 
ATTEST:  ______________________________________ 

Paul Kermoyan, Secretary 



RESOLUTION NO. 4345 
 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CAMPBELL APPROVING A CONDITIONAL USE PERMIT 
(PLN2016-320) AND A MODIFICATION (PLN2016-321) TO A 
PREVIOUSLY-APPROVED ADMINISTRATIVE PLANNED 
DEVELOPMENT PERMIT (PLN2006-71) TO ALLOW BEER AND 
WINE SERVICE ("LIQUOR ESTABLISHMENT") IN CONJUNCTION 
WITH AN EXISTING RESTAURANT ON PROPERTY LOCATED AT 
533 E. CAMPBELL AVENUE IN THE P-D (PLANNED 
DEVELOPMENT) ZONING DISTRICT.  FILE NO.:  PLN2016-320/321 

 
After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN20160-320/321: 

1. The project site is a 1.4 acre shopping center commonly known as Lloyd Square, 
located along East Campbell Avenue between Foot and Page Streets, consisting of a 
12,600 square-foot building towards the rear and a smaller 5,000 square-foot building at 
the southwest corner of the site, improved with 86 parking stalls. 

2. The project site is also within the boundaries of the East Campbell Avenue Master Plan. 

3. The East Campbell Avenue Master Plan specifies that allowable land uses are the 
same as those allowed within the Historic Downtown core (i.e., within the C-3 Zoning 
District), with a specific emphasis on retail and restaurants on the ground floor: 

In general, the vision for this Plan area shall be ground floor retail/restaurant, with upper floor 
residential/office. It is expected that a variety of ground floor retail businesses and eating 
establishments shall be maintained to achieve a balanced and distinctive pedestrian-oriented 
experience, without an overconcentration of any one type of use. [Pg. 30] 

4. The Proposed Project is an application for a Conditional Use Permit (PLN2016-320) 
and a Modification (PLN2016-321) to a previously-approved Administrative Planned 
Development Permit (PLN2006-71) to allow beer and wine service ("liquor 
establishment") in conjunction with an existing restaurant. 

5. Pursuant to the East Campbell Avenue Master Plan, a restaurant is an allowable land 
use subject to approval of an Administrative Planned Development Permit, except that 
alcohol service shall require approval of a Conditional Use permit  

6. The approval of a Conditional Use Permit incorporates applicable operational 
standards of the Downtown Alcohol Beverage Policy. 

7. Alcohol beverage service in the restaurant shall be ancillary and subordinate to the 
primary purpose of serving food. 

8. Policies found within the Campbell General Plan and Downtown Campbell 
Development Plan articulate a desire to promote and enhance a downtown 
environment that provides a desirable balance of land uses including shopping, 
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services, and entertainment. This vision is evidenced in policies that encourage a mix 
of day and evening activities, a distinctive retail presence, a diversity of eating 
establishments, support for neighborhood-serving businesses, and protection of 
surrounding residential neighborhoods. 

9. The over-concentration of late night alcohol serving establishments within a compact 
downtown district can create a cumulative impact that overwhelms the area creating an 
undesirable result such as drunk in public, vandalism, and disorderly conduct. 

10. Alcohol beverage service in the restaurant shall be ancillary and subordinate to the 
primary purpose of serving food. 

11. A public closing time of 10:00 PM for the restaurant is appropriate to ensure that 
alcohol service remains ancillary to food service and therefore would not result in an 
overconcentration of alcohol-serving (liquor) establishments. 

Based upon the foregoing findings of fact, the City Council further finds and concludes 
that: 

1. The proposed use is allowed within the applicable zoning district with Conditional Use 
Permit approval, and complies with all other applicable provisions of this Zoning Code 
and the Campbell Municipal Code; 

2. The proposed use is consistent with the General Plan;   

3. The proposed site is adequate in terms of size and shape to accommodate the fences 
and walls, landscaping, parking and loading facilities, yards, and other development 
features required in order to integrate the use with uses in the surrounding area; 

4. The proposed site is adequately served by streets of sufficient capacity to carry the 
kind and quantity of traffic the use would be expected to generate;   

5. The design, location, size, and operating characteristics of the proposed use are 
compatible with the existing and future land uses on-site and in the vicinity of the 
subject property; 

6. The establishment, maintenance, or operation of the proposed use at the location 
proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the proposed 
use, or be detrimental or injurious to property and improvements in the neighborhood or 
to the general welfare of the city; 

7. The establishment will be consistent with the Campbell Downtown Alcohol Policy; 

8. As conditioned, the establishment will not result in an over-concentration of these uses 
in the surrounding area; 

9. As conditioned, the establishment will not create a nuisance due to litter, noise, traffic, 
vandalism, or other factors; 



Planning Commission Resolution No. 4345 Page 3 
PLN2016-320/321 – Conditional Use Permit / Mod. to Admin. P-D Permit 
533 E. Campbell Avenue 
 
10. As conditioned, the establishment will not significantly disturb the peace and enjoyment 

of the nearby residential neighborhood; 

11. As conditioned, the establishment will not significantly increase the demand on city 
services;  

12. The proposed development or uses clearly would result in a more desirable 
environment and use of land than would be possible under any other zoning district 
classification; 

13. The proposed development would be compatible with the general plan and will aid in 
the harmonious development of the immediate area; 

14. The proposed development would not be detrimental to the health, safety or welfare of 
the neighborhood or of the city as a whole; and 

15. The project is Categorically Exempt under Section 15060(c)(2) of the California 
Environment Quality Act (CEQA), pertaining to activities that will not result in a direct or 
reasonably foreseeable indirect physical change to the environment. 

THEREFORE, BE IT RESOLVED that the Planning Commission approves a Conditional 
Use Permit (PLN2016-320) and a Modification (PLN2016-321) to a previously-approved 
Administrative Planned Development Permit (PLN2006-71) to allow beer and wine service 
("liquor establishment") in conjunction with an existing restaurant , subject to the attached 
Conditions of Approval (attached Exhibit A). 
 
PASSED AND ADOPTED this 17th day of November, 2016, by the following roll call vote: 
 
AYES: Commissioners: Dodd, Hernandez, Young, Rich and Kendall  
NOES: Commissioners:  
ABSENT: Commissioners: Reynolds  
ABSTAIN: Commissioners:  
 
 
     APPROVED: 
        Cynthia Dodd, Chair 
 
 
 
ATTEST: 
        Paul Kermoyan, Secretary  
 



Exhibit A 

CONDITIONS OF APPROVAL  
Conditional Use Permit (PLN2016-320/321) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, 
laws and regulations and accepted engineering practices for the item under review.  
Additionally, the applicant is hereby notified that he/she is required to comply with all 
applicable Codes or Ordinances of the City of Campbell and the State of California that 
pertain to this development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division 
 
1. Approved Project: Approval is granted for a Conditional Use Permit (PLN2016-320) and 

a Modification (PLN2016-321) to a previously-approved Administrative Planned 
Development Permit (PLN2006-71) to allow beer and wine service ("liquor 
establishment") in conjunction with an existing restaurant on property located at 533 E. 
Campbell Avenue. The project shall substantially conform to the project plans and 
revised project description stamped as received by the Planning Division on October 6, 
2016, respectively, except as may be modified by the conditions of approval contained 
herein.   

1. Approval Expiration: The Approval granted herein shall be valid for one year from the 
effective date of Planning Commission action. Within this one-year period a Type 41 (On-
Sale Beer and Wine for Bona Fide Public Eating Place) license from the Department of 
Alcoholic Beverage Control (ABC) must be secured. Failure to meet this deadline will 
result in the Approval being rendered void. Once established, this Approval shall be valid 
in perpetuity on the property, subject to continued maintenance of the Type 41 License. 
Discontinuation of alcohol service for a continuous period of twelve months, as 
evidenced by surrender or revocation of the ABC license, shall void the Approval. If this 
Approval expires or is voided, operation of the restaurant shall revert back to the 
original Administrative Planned Development Permit (PLN2006-171) as approved by 
the Community Development Director on January 2, 2007.  

2. Previous Conditions of Approval: Upon the effective date of this Approval, the previously 
approved Conditions of Approval provided in Community Development Director's 
January 2, 2007 approval of an Administrative Planned Development Permit 
(PLN2006-171) shall be void and shall permanently be superseded in their entirety by the 
Conditions of Approval specified herein, except as noted by Condition No. 2. 

3. Operational Standards: Consistent with Downtown Alcohol Beverage Policy and other 
City standards, any restaurant operating pursuant to the Conditional Use Permit 
approved herein shall conform to the following operational standards.  

 
a. Restaurant Seating/Patron Occupancy: Total indoor patron occupancy shall 

be limited to 39 seated persons, subject to the maximum occupancy capacities 
of certain rooms as determined by the California Building Code (CBC). At no 
time shall there be more than 39 patrons within the establishment, excluding 
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those waiting for service. It is the responsibility of the business owner to provide 
adequate entrance controls to ensure that patron occupancy is not exceeded. 
Maximum Occupancy signs shall be posted conspicuously within the premises. 

b. Bar Area Seating: No bar area, as defined by the Campbell Municipal Code, is 
permitted in association with the restaurant. 
 

c. Floor Plan: All chairs and tables shall consistent of standard-height furniture 
(i.e., not "high-top"). All tables and chairs shall be placed in such a manner to 
allow sufficient area for dining and shall not be stacked or removed from the 
dining area or placed outside. At no time shall the seating be reconfigured to 
created large open spaces for patrons to congregate, dance, drink, or socialize. 

d. Hours of Operation: Hours of operation shall be as follows. By the end of 
'Business Hours' all patrons shall have exited the restaurant. By the end of the 
'Operational Hours' all employees shall be off the premises. 

 Business Hours  10:00 AM – 10:00 PM, Sunday – Saturday 
   

 Operational Hours 8:00 AM – 11:00 PM, Sunday – Saturday   

e. Food Service: Full menu food service shall be provided at all times during the 
Business Hours (i.e., the kitchen shall not be closed). 

f. Live Entertainment: No live entertainment is permitted as part of this Approval, 
including live music, disc jockey, karaoke, and dancing. Future requests for live 
entertainment shall require approval by the Planning Commission. 

g. Alcohol Beverage Service: Alcohol beverage service shall only be allowed in 
conjunction with food service.  

h. Outdoor Seating: Outdoor seating is not permitted by this Approval.  

i. Loitering:  There shall be no loitering allowed outside the business. The 
business owner is responsible for monitoring the premises to prevent loitering. 

j. Noise: Unreasonable levels of noise, sounds and/or voices, including but not 
limited to amplified sounds, loud speakers, sounds from audio sound systems, 
music, and/or public address system, generated by the establishment shall not 
be audible to a person of normal hearing capacity from any residential property. 
In the event verified complaints are received by the City regarding such 
unreasonable noise, the Community Development Director may immediately 
modify the business hours/hours of operation, subject to the project being 
brought back to the Planning Commission for review.   

k. Smoking: “No Smoking” signs shall be posted on the premises in compliance 
with CMC 6.11.060. 
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l. Trash & Clean Up:  All trash, normal clean up, carpet cleaning, etc. shall occur 
during the approved ‘Operational Hours’. Refuse and recycling receptacles shall 
be kept within the enclosure except during collection in compliance with Chapter 
6.04 of the Campbell Municipal Code. 

m. Liquor License: The applicant shall obtain and maintain in good standing a 
Type 41 (On-Sale Beer and Wine for Bona Fide Public Eating Place) license 
from the State Department of Alcoholic Beverage Control for the sale of beer 
and wine beverages in conjunction and restaurant. The license shall include the 
Business Hour restrictions consistent with the Conditional Use Permit approved 
herein. A copy of the issued license shall be provided to the Community 
Development Department prior to issuance of a Business License. 

n. Employee Training: The establishment shall use an employee training manual 
that addresses alcoholic beverage service consistent with the standards of the 
California Restaurant Association and the Department of Alcoholic Beverage 
Control. 

o. Designated Driver Program: The establishment shall maintain and actively 
promote a designated driver program (e.g., complimentary non-alcoholic 
beverages for designated drivers), including posting in a conspicuous place 
contact information for local designated driver services. 

p. Taxicab Service: The establishment shall post in a conspicuous place the 
telephone numbers of local taxicab services. 

q. Outdoor Activity: Other than outdoor seating as permitted by an Outdoor 
Seating Permit, no outdoor activity (e.g., cooking) is permitted in association with 
the establishment. 

4. Revocation of Permit: Operation of the restaurant with beer and wine service pursuant 
to the Approval granted herein is subject to Sections 21.68.020, 21.68.030 and 
21.68.040 of the Campbell Municipal Code authorizing the appropriate decision making 
body to modify or revoke a land use permit if it is determined that the sale of alcohol 
has become a nuisance to the City’s public health, safety or welfare or for violation of 
the Conditional Use Permit or any standards, codes, or ordinances of the City of 
Campbell.  

At the discretion of the Community Development Director, if the establishment 
generates three (3) verifiable complaints related to violations of conditions of approval 
and/or related to the service of alcohol within a six (6) month period, a public hearing 
before the Planning Commission may be scheduled to consider modifying conditions of 
approval or revoking the Conditional Use Permit. The Community Development 
Director may commence proceedings for the revocation or modification of use permits 
upon the occurrence of less than three (3) complaints if the Community Development 
Director determines that the alleged violation warrants such an action. In exercising this 
authority, the decision making body may consider the following factors, among others:  



Conditions of Approval             Page 4 
PLN2016-320/321 ~ 533 E. Campbell Ave. 
 

a. The number and types of Police Department calls for service at or near the 
establishment that are reasonably determined to be a direct result of patrons 
actions; 

b. The number of complaints received from residents, business owners and other 
citizens concerning the operation of an establishment, 

c. The number of arrests for alcohol, drug, disturbing the peace, fighting and public 
nuisance violations associated with an establishment; 

d. The number and kinds of complaints received from the State Alcoholic Beverage 
Control office and the County Health Department; and 

e. Violation of conditions of approval. 



 
 
 
 

RESOLUTION NO.  4346 
 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CAMPBELL RECOMMENDING THAT THE CITY COUNCIL 
ADOPT AN ORDINANCE (ZONING CODE AMENDMENT) 
REPLACING CAMPBELL MUNICIPAL CODE SECTION 21.36.200 
(SECONDARY DWELLING UNITS) WITH NEW CHAPTER 21.23 
(ACCESSORY DWELLING UNITS) AND AMENDING VARIOUS 
OTHER SECTIONS OF THE CAMPBELL MUNICIPAL CODE TO 
ACHIEVE CONSISTENCY WITH CALIFORNIA SENATE BILL 1069 
(WEICKOWSKI) AND ASSEMBLY BILL 2299 (BLOOM) PERTAINING 
TO THE CONSTRUCTION OF ACCESSORY DWELLING UNITS. 
FILE NO. PLN2016-335 
 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 
 
The Planning Commission finds as follows with regard to file number PLN2016-335: 

1. The project consists of a Zoning Code Amendment to replace Campbell Municipal Code 
Section 21.36.200 (Secondary dwelling units) with new Chapter 21.23 (Accessory 
Dwelling Units) and to amend various other sections of the Campbell Municipal Code to 
achieve consistency with California Senate Bill 1069 and Assembly Bill 2299 pertaining 
to the construction of accessory dwelling units 

2. The proposed Zoning Code Amendment would be consistent with the General Plan in 
that it will allow the continued creation of accessory dwelling units consistent with 
Program H-5.3a of the Housing Element: 

Program H-5.3a: Secondary Dwelling Units: Provide for the infill of modestly priced rental housing by 
encouraging secondary units in residential neighborhoods.  

Program H-5.3a: Secondary Dwelling Units: A secondary dwelling unit is a separate dwelling unit that 
provides complete, independent living facilities for one or more persons. It includes permanent 
provisions for living, sleeping, cooking, eating, and sanitation on the same parcel as the primary unit is 
situated. Given the limited developable land remaining in Campbell, integrating secondary dwelling 
units in existing residential neighborhoods presents an opportunity for the City to accommodate needed 
rental housing. The development of secondary dwelling units is effective in dispersing affordable 
housing throughout the City and can provide housing to lower-income persons, including seniors and 
college students. Approximately 1,000 single-family parcels in Campbell are of sufficient size to add a 
secondary dwelling unit. 

Implementation Objective: The City will facilitate the construction of new secondary dwelling units by 
making information available to the public. 

 
3. The legislature of the State of California has, in Government Code Sections 65302, 

65560 and 65800, conferred upon local government units authority to adopt regulations 
designed to promote the public health, safety and general welfare of its citizenry; 

4. Review and adoption of this Zoning Code Amendment is done in compliance with 
California government Code Sections 65853 through 65857, which require a duly 
noticed public hearing of the Planning Commission whereby the Planning Commission 
shall provide its written recommendation to the City Council for its consideration. 
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Based on the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1. The proposed amendment is consistent with the goals, policies, and actions of the General 
Plan; 

2. The proposed amendment would not be detrimental to the public interest, health, safety, 
convenience, or general welfare of the City; and  

3. The proposed amendment is internally consistent with other applicable provisions of the 
Zoning Code. 

4. Adoption of the proposed amendment, which is intended to modify existing local 
regulatory requirements to be consistent with State law, is exempt from the California 
Environmental Quality Act (CEQA) pursuant to Guideline Section 15061(b)(3) in that 
construction of accessory dwelling units on presently developed properties within the 
community has no potential to cause a significant effect on the environment. 

THEREFORE, BE IT RESOLVED that the Planning Commission recommends that the City 
Council adopt the attached Ordinance (reference Exhibit A) recommending approval of the 
above described Zoning Code Amendment. 

PASSED AND ADOPTED this 17th day of November, 2016, by the following roll call vote: 
 
AYES: Commissioners: Dodd, Hernandez, Young, Rich and Kendall  
NOES: Commissioners:  
ABSENT: Commissioners: Reynolds  
ABSTAIN: Commissioners:  
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
 
ATTEST: 
        Paul Kermoyan, Secretary 



Ordinance No. _____ 
 

BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CAMPBELL 
REPLACING  CAMPBELL MUNICIPAL CODE SECTION 21.36.200 (SECONDARY 
DWELLING UNITS) WITH NEW CHAPTER 21.23 (ACCESSORY DWELLING UNITS) 
AND AMENDING VARIOUS OTHER SECTIONS OF THE CAMPBELL MUNICIPAL 
CODE TO ACHIEVE CONSISTENCY WITH CALIFORNIA SENATE BILL 1069 
(WEICKOWSKI) AND ASSEMBLY BILL 2299 (BLOOM) PERTAINING TO THE 
CONSTRUCTION OF ACCESSORY DWELLING UNITS. FILE NO. PLN2016-335 
 
After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 
 
After due consideration of all evidence presented, the City Council of the City of 
Campbell does ordain as follows: 

SECTION 1. The City Council finds and determines that the adoption of this ordinance, 
which is intended to modify existing local regulatory requirements to be consistent with 
State law, is exempt from the California Environmental Quality Act (CEQA) pursuant to 
Guideline Section 15061(b)(3) in that construction of accessory dwelling units on 
presently developed properties within the community has no potential to cause a 
significant effect on the environment. 

SECTION 2. The City Council further finds and determines that the proposed ordinance 
is consistent with the goals, policies, and actions of the General Plan; would not be 
detrimental to the public interest, health, safety, convenience, or general welfare of the 
city; and is internally consistent with other applicable provisions of the Campbell 
Municipal Code. 

SECTION 3. The City Council further finds and determines that adoption of this 
ordinance is consistent with the mandatory provisions of Senate Bill 1069 (Wieckowski) 
and Assembly Bill 2299 (Bloom), while maintaining locally appropriate standards for the 
construction and occupancy of accessory dwelling units. 

SECTION 4. The City Council further finds and determines that the purpose of 
permitting accessory dwelling units is to allow more efficient use of the City's existing 
housing stock and to provide the opportunity for the development of small rental 
housing units designed to meet the special long-term housing needs of individuals and 
families, while preserving the integrity of single-family neighborhoods. 
 
SECTION 5. Deletion of Current Secondary Dwelling Unit Provisions: Campbell 
Municipal Code Section 21.36.200 (Secondary dwelling units) is hereby deleted in its 
entirety from the Campbell Municipal Code. 

SECTION 6. Adopting of Accessory Dwelling Unit Chapter: New Chapter 21.23 
(Accessory Dwelling Units) is hereby added to Article 3 (Development and Operational 
Standards) of Title 21 (Zoning Code) of the Campbell Municipal Code: 
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CHAPTER 21.23 (ACCESSORY DWELLING UNITS) 
 
21.23.010 - Purpose  

 
This Chapter provides for the establishment of accessory dwelling units in 

compliance with Article 2 (Zoning Districts). The purpose of permitting accessory 
dwelling units is to allow more efficient use of the City's existing housing stock and to 
provide the opportunity for the development of small rental housing units designed to 
meet the special long-term housing needs of individuals and families, while preserving 
the integrity of single-family neighborhoods.  

 
21.23.020 - Definitions 
 

In addition to the terms defined by Article 6 (Definitions), the following terms shall 
have the following meanings as used in this Chapter: 

 
"Accessory dwelling unit" means a dwelling unit ancillary to a primary dwelling 

unit which provides complete independent living facilities for one or more persons. It 
shall include permanent provisions for living, sleeping, eating, cooking, laundry, and 
sanitation on the same parcel as the primary dwelling unit is situated. An accessory 
dwelling unit also includes an efficiency unit, as defined in Section 17958.1 of the Health 
and Safety Code, and a manufactured home, as defined in Section 18007 of the Health 
and Safety Code. 

 
"Attached accessory dwelling unit" means an accessory dwelling unit that is 

constructed as a physical expansion (i.e., addition) of a primary dwelling unit, and also 
includes an existing garage attached to a primary dwelling unit that is legally converted 
(fully or partially) to an accessory dwelling unit and construction of a new basement 
underneath a primary dwelling unit to accommodate an accessory dwelling unit. 

 
"Detached accessory dwelling unit" means an accessory dwelling unit that is 

constructed as a separate structure from the primary dwelling unit, and also includes an 
existing garage detached from the primary dwelling unit that is legally converted (fully or 
partially) to an accessory dwelling unit. 

 
"Interior accessory dwelling unit" means an accessory dwelling unit that is legally 

created entirely within the existing living area of a primary dwelling unit, including within 
an existing basement.  

 
"Complete building permit application" means an application for a building permit 

that has been cleared for issuance by all reviewing departments and which the Building 
Official has determined may be issued to an appropriate individual upon payment of the 
necessary fees. 

 
"Existing garage" means a legally constructed attached or detached garage that 

is in existence and/or granted a certificate of occupancy prior to January 1, 2017. 
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"Existing living area" means the legally constructed living area of a primary 
dwelling unit that is in existence and/or granted a certificate of occupancy prior to 
January 1, 2017. 

 
"Living area" means the interior habitable floor area of a dwelling unit, including 

conditioned basements and attics, but not garages or other accessory structures, as 
measured to the outside surface of exterior walls. 

 
"Flooorspace" means the gross floor area of a detached accessory dwelling unit 

as measured to the outside surface of exterior walls, including its living area, basement 
area whether conditioned or unconditioned, and any garage or other enclosed 
accessory structure attached to the detached accessory dwelling unit. 

 
"Passageway" means a pathway that is unobstructed to the sky and extends 

from a street to the entrance of an accessory dwelling unit. 
 
"Public transit" means one of the existing light rail passenger terminals located 

within the City of Campbell (i.e., Hamilton Station, Downtown Campbell Station, and 
Winchester Station). 
  
21.23.030 - Minimum Standards for Eligibility 
 

An accessory dwelling unit may only be constructed on parcels satisfying the 
following minimum standards: 

 
A. Zoning district. A parcel located within an R-1 (Single-Family Residential) Zoning 

District. 
 

B. Existing primary dwelling unit. A parcel that is presently developed with one 
primary dwelling unit. An accessory dwelling unit may not be constructed on a 
parcel without a primary dwelling unit or which is developed with more than one 
primary dwelling unit. 
 

C. Minimum lot size. A parcel with a net lot area of 10,000 square feet or greater, 
inclusive of any public or private easements except for easements that establish 
a private street, subject to the living area or floorspace limitations specified by 
Table 3-1(a). The community development director may require preparation of a 
survey to verify the parcel size. 
 

Table 3-1(a) – Minimum Lot Size by Living Area or Floorspace 
Minimum Net Lot Area  
 

Maximum Floorspace or  Living Area 

10,000-10,999 sq. ft. 700 sq. ft. 
11,000-11,999 sq. ft. 800 sq. ft. 
12,000-12,999 sq. ft. 900 sq. ft. 
13,000-13,999 sq. ft. 1,000 sq. ft.  
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14,000-14,999 sq. ft. 1,100 sq. ft. 
15,000 sq. ft. or greater 1,200 sq. ft. 

 
D. Compliant parking. A parcel that is presently developed with the minimum 

number of parking spaces required for a primary dwelling unit (1 covered and 1 
uncovered) or which will be developed with the required number parking spaces 
in conjunction with the creation of an accessory dwelling unit. 
 

21.23.040 - Development Standards 
 

An accessory dwelling unit may only be constructed in accordance with the following 
development standards: 

 
A. General requirements. Except as otherwise specified by this Chapter, all 

accessory dwelling units shall satisfy the requirements applicable to a primary 
dwelling unit, including required yards, building height, distance between 
buildings, setbacks, floor area ratio, and lot coverage standards, as specified by 
the zoning district and/or area or neighborhood plan in which the parcel is 
located, as well as all applicable general performance, site development, 
landscaping, and parking standards (including those specified by Section 
21.23.040.H). The requirements for accessory structures found in Section 
21.36.020 (Accessory structures) do not apply to accessory dwelling units. 

  
B. Existing garages. An existing garage that is fully (not partially) converted to an 

accessory dwelling unit is subject to all provisions of this Chapter except that no 
additional setback from property lines or to other existing structures shall be 
required, provided that the existing garage is not expanded. Any expansion of the 
structure shall comply with applicable setback requirements and shall not be 
permitted to exercise the setback exception for non-conforming structures 
provided for in Section 21.58.050.F (Exceptions). 
 

C. Maximum size. The maximum floorspace for a detached accessory dwelling unit 
and the maximum living area for an attached or interior accessory dwelling unit 
shall be as specified in Section 21.21.030.C, Table 3-1(a), except that in no case 
shall the living area for an attached or interior accessory dwelling unit exceed fifty 
percent of the existing living area of the primary dwelling unit. 
 

D. Maximum height and stories. A detached accessory dwelling unit shall be a 
maximum of fourteen feet in height and not exceed one story. An attached or 
interior accessory dwelling unit shall be limited to the ground floor or the 
basement of the primary dwelling unit. 
 

E. Allowable rooms. Accessory dwelling units shall include no more than two 
bedrooms and two bathrooms. In no case shall an accessory dwelling unit 
include more than one kitchen.  
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F. Design. A detached accessory dwelling unit shall be constructed to incorporate 
the same or similar building materials and colors as the primary dwelling unit, 
except for manufactured homes which shall be required to incorporate only the 
same or similar building colors as the primary dwelling unit. Attached or interior 
accessory dwelling units shall maintain the appearance of the primary dwelling 
unit as that of a single-family dwelling. Garages that are converted to accessory 
dwelling units shall include removal of garage doors which shall be replaced with 
architectural features, including walls, doors, windows, trim and accent details 
that remove any appearance that the structure was originally a garage.   
 

G. Entrances. An accessory dwelling unit shall include separate exterior access 
from the primary dwelling unit and may include an interior connection. However, 
the front door of an accessory dwelling unit shall not be oriented towards a public 
street. A passageway from the accessory dwelling unit to a public street may be 
created, but shall not be required by the City. 
 

H. Parking. Off-street parking for accessory dwelling units, in addition to those 
parking spaces required for the primary dwelling unit (1 covered space and 1 
uncovered space), shall be provided in compliance with the following provisions. 
 

1. Number of parking spaces required.  
 

a. No additional parking shall be required for interior accessory 
dwelling units. 

 
b. Attached and detached accessory dwelling units shall provide one 

parking space (covered or uncovered) per bedroom provided that 
any existing parking spaces that are removed by conversion of an 
existing garage shall be replaced concurrently with creation of the 
accessory dwelling unit. 

 
2. Parking configuration. Required and replacement covered parking spaces 

created by construction of a carport or garage and replacement uncovered 
spaces shall comply with all applicable development standards. 
Uncovered parking spaces required for an accessory dwelling unit may 
encroach into a required front-yard or street-side yard setback within an 
existing driveway that satisfies the minimum stall dimensions for a 
residential parking space, unless such a configuration is determined not to 
be feasible based upon fire and/or life safety conditions present on the 
property. Such a determination may be appealed as an interpretation of 
this Code in compliance with Section 21.02.030 (Procedures for 
interpretations). 
 

3. Demolition of an existing garage. When an existing garage (or carport) is 
demolished in conjunction with the construction of an accessory dwelling 
unit, any required parking spaces contained within the garage (or carport) 
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shall be replaced concurrently with creation of the accessory dwelling unit. 
The replacement spaces shall comply with all applicable development 
standards except that the replacement spaces may be located in any 
configuration on the parcel, including, but not limited to, as covered 
spaces, uncovered spaces, or tandem spaces, or by the use of 
mechanical automobile parking lifts. 

 
4. Exception to parking requirement. The parking requirement for an 

attached and detached accessory dwelling unit shall not apply in the 
following instances, which shall allow creation of an attached or detached 
accessory dwelling unit without provision of additional parking. 

 
a. The accessory dwelling unit is located on a parcel within a 

traversable distance of one-half mile of public transit. 
 

b. The accessory dwelling unit is located on a parcel within a 
designated historic district. 
 

c. The accessory dwelling unit is located within the boundaries of a 
permanent residential parking permit program, and where the City 
does not offer parking permits to the occupant(s) of the accessory 
dwelling unit. 
 

d. The accessory dwelling unit is located on a parcel within one block of 
a City-licensed car-share vehicle (as defined by the California Vehicle 
Code). 

 
21.23.050 – General Requirements and Restrictions 
 

The following requirements and restrictions apply to all existing and new accessory 
dwelling units: 

 
A. Rentals. No more than one dwelling unit on the parcel, either the accessory 

dwelling unit or the primary dwelling unit, shall be leased or otherwise rented. 
Leases for durations of less than thirty (30) days, including short-term rentals (as 
defined by the California Government Code) are prohibited. The community 
development director shall require recordation of a deed restriction documenting 
these restrictions. 
 

B. Subdivision and sales. No subdivision of land or air rights shall be allowed, 
including creation of a stock cooperative or similar common interest ownership 
arrangement. 
 

C. Park impact fee. A fee in-lieu of parkland dedication land shall be paid in 
compliance with Chapter 13.08 (Park Impact Fees).  
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D. Building code. Accessory dwelling units shall comply with all applicable Building 
and Fire Codes as appropriate, except that the Building Official shall not require 
installation of fire sprinklers for an interior accessory dwelling unit if they would 
otherwise not be required for the primary dwelling unit, except if the creation of 
the accessory dwelling unit would result in creation of a "new dwelling using 
portions of the original structure" pursuant to Chapter 18.32 (Determination of 
scope of work). 
 

E. Utilities. The Building Official shall coordinate with local utility agencies to ensure 
that accessory dwelling units are not considered new residential uses for the 
purpose of calculating local agency connection fees or capacity charges for 
utilities, including water and sewer services.  

 
21.23.060 – Approval Process  

 
The City shall issue a building permit for an accessory dwelling unit that is 

consistent with the provisions of this Chapter, as determined by issuance of a Zoning 
Clearance, within one hundred and twenty (120) days of submittal of a complete 
building permit application. However, physical expansion (i.e., addition) or exterior 
alteration to an existing primary dwelling unit located on a parcel that is subject to 
design review pursuant to Chapter 21.42 (Site and architectural review) or Chapter 
21.33 (Historic preservation) shall first receive approval of the appropriate land use 
permit prior to a submittal of a building permit application for an accessory dwelling unit. 
 
SECTION 7. Utility Meters: Campbell Municipal Code Section 18.20.030 (Utility meters) 
is amended to read as follows with underlining indicating new text and strikeouts 
(strikeout) indicating deleted text: 

18.20.030 - Utility meters.  

No parcel or lot located in an R-1 zoning district shall have more than one utility meter 
for each utility servicing the parcel or lot.  

Exception: When necessary for installation of residential photo-voltaic battery storage 
systems, an additional utility electrical meter is allowed. This meter shall be used only in 
conjunction with a photo-voltaic system and shall not be used for providing power to an 
accessory dwelling unit Secondary Dwelling Units. 
 
SECTION 8. Accessory Structures: Campbell Municipal Code Section 21.36.020.A 
(Living quarters prohibited) is amended to read as follows with underlining indicating 
new text and strikeouts (strikeout) indicating deleted text: 
 
A. Living quarters prohibited. An accessory structure shall not include sleeping quarters 
or a kitchen. The number of allowed plumbing fixtures shall be limited to two fixtures 
and may only include a toilet, sink, hot water heater or washing machine connection. 
Enclosed workshops with separate entrances are not allowed. Workshops with partial 
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bathrooms must be open to the rest of the structure by at least a six-foot opening. The 
community development director may require the recordation of a deed restriction 
stating that the structure will not be used as a dwelling unit. An accessory living dwelling 
unit may be approved in compliance with Chapter 21.23 (Accessory Dwelling Units) 
Section 21.36.200 (Secondary Dwelling Units). 
 
SECTION 9. Utility Undergrounding: Campbell Municipal Code Section 21.18.140.B.1.e 
is amended to read as follows with underlining indicating new text and strikeouts 
(strikeout) indicating deleted text: 

 
e. An addition to an existing single-family dwelling that within a five-year period 

adds and/or replaces fifty percent or more to the dwelling's gross floor area except when 
located along a residential collector street. Existing and/or new detached garages, 
secondary accessory dwelling units, and other fully enclosed accessory structures shall 
be considered in this section; and 

 
SECTION 10. R-1 Zoning District Permitted Uses: Campbell Municipal Code Section 
21.08.030.B (Permitted uses in R-1 (Single-family) zoning district) is amended to read 
as follows with underlining indicating new text and strikeouts (strikeout) indicating 
deleted text: 
 
B. Permitted uses in R-1 (Single-family) zoning district. The following uses are 

permitted with a zoning clearance in compliance with Chapter 21.40 (Zoning 
Clearances):  

1. Accessory structures; 

1.2. Accessory dwelling units; 

2.3. Family child day care homes, small; 

3.4. Garage/yard sales, private; 

4.5. Groundwater recharge facilities; 

5.6. Hobby car restoration; 

6.7. Home occupations; 

7.8. Manufactured housing (subject to architectural requirements within the 
parameters of State Law);  

8.9. Parks, public; 

9.10. Residential care homes, small; 

10.11. Residential service facilities, small; 

11.12. Satellite television or personal internet broadband dishes/antenna 
(less than three feet in diameter);  

12.13. Schools - K-12, public; 

13. Secondary dwelling units; 
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14. Single-family dwellings; 

15. Supportive housing; 

16. Transitional housing. 

SECTION 11. Parking Requirements by Land Use (Table 3-1), Deletion of Secondary 
Dwelling Unit Requirement: Campbell Municipal Code Section 21.28.040, Table 3-1 
(Parking Requirement by Land Use) is amended to read as follows with underlining 
indicating new text and strikeouts (strikeout) indicating deleted text, with the remainder 
of the table remaining unchanged, except as amended by Section 12: 
 

Secondary dwelling units (including cCaretaker and 
employee housing) 

2 spaces per unit, 1 of which must 
be covered. 

SECTION 12. Parking Requirements by Land Use (Table 3-1), Addition of Accessory 
Dwelling Unit Requirement: Campbell Municipal Code Section 21.28.040, Table 3-1 
(Parking Requirement by Land Use) is amended to insert the following row for 
"Accessory Dwelling Unit" before the row for "Child day care homes, large," with 
underlining indicating new text, with the remainder of the table remaining unchanged, 
except as amended by Section 11: 
 

Accessory dwelling units 
As specified by Section 21.23.040.H 

(Parking) 

SECTION 13. Secondary Dwelling Unit Definition:  Subsection S (DEFINITIONS, "S.") 
of Campbell Municipal Code Section 21.72.020 (Definitions of specialized terms and 
phrases) is amended to delete the definition of "secondary dwelling unit". 
 
SECTION 14. Exception to Street Improvement Requirement: Campbell Municipal Code 
section 11.24.180.D is amended to read as follows with underlining indicating new text 
and strikeouts (strikeout) indicating deleted text: 
 

E. Additions, alterations or repairs to any existing residential structure, including 
construction of an accessory dwelling unit, within a five-year period that add less 
than fifty percent of the size, measured in square feet, to the existing structural 
coverage shall be exempt from the requirement of this chapter to install street 
improvements unless the contemplated additions and use of the property in 
question will result in an immediate danger to the public safety, as determined by 
the city engineer. 
 

SECTION 14: This Ordinance shall become effective thirty (30) days following its 
passage and adoption and shall be published, one time within fifteen (15) days upon 
passage and adoption in the Campbell Express, a newspaper of general circulation in 
the City of Campbell, County of Santa Clara. 
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PASSED AND ADOPTED this _____ day of ____________, 2016 by the following roll 
call vote: 
 
AYES:   Councilmembers:   
NOES:   Councilmembers:   
ABSENT:   Councilmembers: 

APPROVED: 
 
 
________________________ 
Jason T. Baker, Mayor 

ATTEST: 
 
 
_______________________________ 
Wendy Wood, City Clerk 



CONSENT CALENDAR - ITEM A 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ November 22, 2016 

PLN2016-310 
Paydar, M. 

Note and File a Tree Removal Permit (PLN2016-310) approved for 180 
Redding Road. 

STAFF RECOMMENDATION 
That the Planning Commission take the following action: 

1. Note and File a copy of a Tree Removal Permit approved by the Community Development
Director.

DISCUSSION 
Purpose of Consent Calendar: A consent calendar generally groups several routine, 
noncontroversial, and/or informational items together to be voted on as one motion, rather than 
calling for multiple separate votes. The purpose of consent agendas is to help boards manage time 
so that they can focus on the most important matters.  

Background: On June 7, 2016, the City Council approved a five-unit development at 180 Redding 
Road, and associated Tree Removal (PLN2015-310) which allowed for the removal of all but four 
oak trees (#1, #10, #11 & #12). The preservation of Tree #11 and Tree #12 had been a focus of 
discussion at both the Planning Commission and City Council meetings as a result of 
neighborhood interest in their preservation. While the developer initially sought the removal of 
both trees, citing conflict with the building foundations, when the rear setback of Unit 5 was 
increased from 5-feet to 10-feet, the preservation of Tree #11 was incorrectly assumed possible. 
When staking the building foundations, it became apparent that while Trees #1, #10, and #12 
could be preserved, Tree #11 was still too close to the foundation of Unit 5. As such, the developer 
filed a Tree Removal Permit. The Community Development Director understood the controversy 
associated with the tree removal and felt the appropriate compromise was to approve the request 
on the condition that: 

1. The applicant replace the removed tree with two (2) 24-inch box trees or one (1) 36-inch
box tree, measuring ten-feet tall (where one 24-inch box tree is typically required).

2. Allow the Planning Commission the opportunity to opine on the permit request and place
additional conditions if they feel necessary (Attachment 1).

‘Note and File’ as an Action: As a consent item, the Planning Commission action on this item 
would serve to simply be informed of a decision made by the Community Development Director. 
Should the Planning Commission want to pull the item from consent for discussion, they may do 
so at their discretion, and request the item to be placed on the public hearing agenda for 
reconsideration or to change conditions of approval.  
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Prepared by: 

 Stephen Rose, Associate Planner  

 
 
 
Approved by: 

 Paul Kermoyan, Community Development Director 

 
 
Attachments: 
1. Approved Tree Removal Permit (PLN2016-310) 



CITY OF CAMPBELL 
Community Development Department 

70 North First Street • Campbell, CA 95008-1423 • TEL (408) 866-2140 • FAX (408) 866-5140 • E-MAIL planning@cityofcampbell.com 

November 17, 2016 

Mike Paydar 
Access Development Group 
Campbell, CA 95008 

Re: File No: PLN2016-310 
Address: 180 Redding Road 
Application: Tree Removal Permit – Live Oak 

Dear Mr. Paydar, 

The Campbell Planning Division has completed review of your Tree Removal Permit 
application (PLN2016-310) for removal of one (1) oak tree located near the southwest corner 
of the subject property.  

Pursuant to Campbell Municipal Code Sec. 21.32.080 (Campbell Tree Protection Ordinance), 
the Community Development Director may only approve a Tree Removal Permit after making 
at least one of the following findings: 

1. Diseased or Danger of Falling - The tree or trees are diseased or presents a danger of falling
that cannot be controlled or remedied through reasonable preservation and/or preventative
procedures and practices such that the public health or safety requires its removal.

2. Structure Damage - The tree or trees can have caused or may imminently cause significant
damage to the existing main structure(s) that cannot be controlled or remedied through
reasonable modification of the tree’s root or branch structure.

3. Utility Interference - The tree or trees have interfered with utility services where such
interference cannot be controlled or remedied through reasonable modification/relocation of
the utilities or reasonable modification of the tree’s root or branch structure.

4. Overplanting - The tree(s) is crowding other protected tree(s) to the extent that removal is
necessary to ensure the long-term viability of adjacent tree(s).

5. Economic Enjoyment and Hardship - The retention of the tree(s) restricts the economic
enjoyment of the property or creates an unusual hardship for the property owner by severely
limiting the use of the property in a manner not typically experienced by owners of similarly
zoned and situated properties, and the applicant has demonstrated to the satisfaction of the
approval authority that there are no reasonable alternatives to preserve the tree(s). A minor
reduction of the potential number of residential units or building size due to the tree location
does not represent a severe limit of the economic enjoyment of the property.

stephenr
Typewritten Text
Attachment 1
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The stated reason for removal is that the tree is ‘diseased’ and ‘due to poor structure placing 
the tree in danger of falling’ and ‘that the foundation is too close to the tree’.  
 
Based upon a review of the application materials and an inspection of the tree, the Community 
Development Director has approved removal of the tree because of its poor structure and 
danger of falling (satisfying Finding No. 1) and potential to cause damage to a primary 
building foundation (satisfying Finding No. 2).  
 
PUBLIC COMMENT 
The application was noticed to all property owners within a 300-foot radius. Staff received an 
email from a neighbor expressing an interest in preserving the tree, and if approved for 
removal, requiring that the developer be required to provide more trees, landscaping, or 
fencing (fencing was the least preferred option) to address potential privacy impacts. Further, 
the neighbor indicated that as roots of the tree are touching the foundation of their house 
(reference Attachment 2), and that the removal of the tree would leave these roots, which 
could attract termites. As such, the neighbor suggested that if the tree is removed, that the 
developer should be required to remove the roots as well and coordinate with offsite property 
owners as appropriate. These comments have been taken into consideration in the decision and 
reflected as part of the conditions of approval as appropriate1.  
 
APPROVAL 
The Tree Removal Permit has been approved subject to the following Conditions of Approval: 
  

1. Revised Landscaping Plan: The applicant shall be required to provide a revised 
landscaping plan, to be documented as part of the previously approved Planned 
Development Permit (PLN2015-305; adopted by City Council Resolution No. 11993), 
to reflect the removal of Tree #11, and indicate the planting of (2) 24-inch box trees (or 
one 36-inch box tree) as replacement plantings. The tree(s) shall be noted as at least 10-
feet tall at time of planting, and generally placed in the same location as the original 
tree, except that the replacement tree(s) may be planted closer to the fence (south). The 
replacement trees shall be planted within 30 days of the effective date of this approval, 
unless accepted arboricultural practices dictate a preferential planting period for the 
species chosen as the replacement tree. Compliance with this Condition of Approval 
shall be to the satisfaction of the Director of Community Development.  
 

2. Root Barriers: Root barriers shall be required between the tree and building foundation 
to ensure that replacement planting(s) do not compromise the foundation of the home. 
This condition shall not be required if it can be adequately demonstrated, to the 
satisfaction of the Director of Community Development, that such a barrier is not 
required based on the tree species selected.  
 

3. Tree, Stump and Root Removal: The applicant shall remove the whole tree, stump, and 
root structure of the tree to the extent feasible. The applicant shall coordinate the 

                                                 
1 The fence was recently rebuilt and appears to be 8-feet tall (6-feet, with 2-feet of lattice); as such, no change to 
the fence was required.  
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removal of roots associated with the tree which occur offsite, where such an interest is 
expressed.  
 

4. Planning Commission Review: This item shall be placed on the November 22, 2016 
Planning Commission meeting. The Commission may pull the item for discussion and, 
at their discretion, request the item to be scheduled for a public hearing to modify or 
impose additional conditions of approval. 
 

This decision including the above condition of approval is final in 10 calendar days of the 
Community Development Director’s decision, unless the Planning Commission requests the 
item to be scheduled for a public hearing and/or an appeal is received in writing at the City of 
Campbell Community Development Department, 70 North First Street, Campbell, on or before 
December 2, 2016. A written appeal must be accompanied by the required $200 appeal filing 
fee. If an appeal is received, you will be notified of its receipt. If the Planning Commission 
does not request a public hearing for the item and no appeal is received you may remove 
the approved tree after the close of the 10-day appeal period.  
 
If you have any questions regarding this letter, please contact me by phone at (408) 866-2142 
or by email at stephenr@cityofcampbell.com.  
 
Sincerely, 
 
 
 
 
Stephen Rose 
Associate Planner 
 
encl:  Attachment 1 - Arborist Report, dated October 21, 2016 
 Attachment 2 - Photos of Tree Roots at Foundation of Neighboring Property 
 
cc: Paul Kermoyan, Community Development Director 
  

stephenr
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CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ November 22, 2016 

PLN2016-258 
Navone  

Public Hearing to consider the application of Michael Navone for a 
Conditional Use Permit (PLN2016-258) to allow a rear addition and interior 
remodel to a historic resource inventory property in a Historic District located 
at 235 First Street in the R-1-6 (Single-Family Residential) Zoning District.   

STAFF RECOMMENDATION 
That the Planning Commission take the following action: 

1. Adopt a Resolution, incorporating the attached findings, approving a Conditional Use
Permit ) to allow a rear addition and interior remodel to a historic resource inventory
property in a Historic District, subject to the attached Conditions of Approval.

ENVIRONMENTAL DETERMINATION 
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301, Class 1 of the California Environmental Quality Act (CEQA), pertaining to 
additions to existing structures that are constructed in a manner consistent with the Secretary of 
the Interior’s Standards for the Treatment of Historic Properties with Guidelines for Preserving, 
Rehabilitating, Restoring, and Reconstructing Historic Buildings.  

DISCUSSION 

Project Location: The subject property is an approximately 3,238 square-foot non-conforming 
lot, located at the northwest corner of First Street and an unnamed alley (Attachment 2). The 
site is currently developed with a one-story Craftsman influence style single-family residence, 
circa 1930 (Attachment 3). The site is located in the Alice Avenue Historic District in the R-1-6 
(Single-Family Residential) Zoning District, and is surrounded by single-family residences. 

PROJECT DATA 
Zoning Designation:   R-1-6 (Single-Family Residential) 
General Plan Designation: Low-Density Residential (less than 6 units/gr. acre) 
Net Lot Area:  3,238 square-feet  

Building Height: 14 feet, 6 inches 35 feet Maximum Allowed 

Floor Area: 
Existing:     456 square-feet 
Addition (living):     448 square-feet 
Addition (garage):    293 square-feet 
Total floor area:  1,197 square-feet 

Floor Area Ratio (FAR):    ~37% 45% Maximum Allowed 

Total Lot Coverage: ~37% 40% Maximum Allowed 

Item No. 1
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Setbacks Proposed Minimum Required 

Front (existing):  14 feet 20 feet 
Right Side:   5 feet   5 feet 
Left Side:   5 feet   5 feet 
Rear: 20 feet   5 feet 

Applicant’s Proposal: The project includes the addition of 448 square feet of living space and a 
293 square foot garage to the rear of the existing 456 square foot single-story historic home for a 
total floor area of 1,197 square feet. The owner is also proposing to replace the double-hung 
wood sash window located within the existing front entry porch with a double-hung wood 
window from the rear exterior wall that will be removed to accommodate the new addition 
(Attachments 4 and 5).  

ANALYSIS 

Zoning Designation: The property is located in the R-1-6 (Single-Family Residential) zoning 
district and within the Alice Avenue Historic District / Historic Overlay.  

General Plan Consistency: The General Plan land use designation for the project site is Low 
Density Residential (less than 6 units per gross acre). The General Plan Land Use Element and 
Conservation Element provides several policies and strategies pertaining to historic preservation, 
which should be taken into consideration by the Planning Commission in review of this project: 

Strategy LUT-5.2a:  Neighborhood Compatibility: Promote new residential 
development and substantial additions that are designed to 
maintain and support the existing character and development 
pattern of the surrounding neighborhood, especially in historic 
neighborhoods and neighborhoods with consistent design 
characteristics. 

Policy LUT-8.1: Historic Buildings, Landmarks and Districts and Cultural Resources: 
Preserve, rehabilitate or restore the City’s historic buildings, 
landmarks, districts and cultural resources and retain the 
architectural integrity of established building patterns within historic 
residential neighborhoods to preserve the cultural heritage of the 
community. 

Policy CNR-1.1: Historic Resource Preservation: Ensure that the City and its 
citizens preserve historic resources as much as possible. 

Historic Preservation Ordinance: The preservation of structures having aesthetic, archaeological, 
architectural, cultural, or historic significance is in the public interest of the City of Campbell. 
The purposes of the Historic Preservation Ordinance are contained in Campbell Municipal Code 
(CMC) Section 21.33.10, and include enhancing the visual character of the city by encouraging 
and regulating the compatibility of architectural styles within historic districts reflecting unique 
and established architectural traditions.  
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HPB Recommendation: An application for alteration of a structure in a Historic District requires 
review by the Historic Preservation Board (HPB). On October 26, 2016, the HPB held a Public 
Hearing regarding the proposed addition and considered, among other things, the architectural 
and historical value and significance of the historic resource and its relation to the historic 
district. The HPB unanimously recommended approval of the CUP, finding that the project is 
consistent with the purposes of the Historic Preservation Ordinance; consistent with the 
California Secretary of the Interior's Standards for the treatment of historic properties; and will 
not harm the structure’s architectural and historic value (Attachment 6).  
 
Conditional Use Permit (CUP): In addition to review by the HPB, City Code provides for the 
granting of a Conditional Use Permit (CUP) by the Planning Commission to ensure that any 
exterior change to a historic resource is consistent with the architectural style and character of 
the structure in context with the Historic District. In order to approve a request for 
additions/alterations of a property within the City’s Historic District, the Planning Commission 
must make the standard findings for a Conditional Use Permit as well as the findings for Site and 
Architectural Review.  
 
In addition to complying with City Code (e.g., height, setbacks, floor area, lot coverage) and 
being consistent with the General Plan’s residential designation for the property, the site and the 
existing infrastructure (e.g., street) is adequate to accommodate the residential addition; the 
addition is compatible with the existing residence and other residences in the vicinity; the project 
will not have a significant impact on persons residing or working in the surrounding 
neighborhood; and the  residence will not be detrimental or injurious to property and 
improvements in the neighborhood. In terms of Site and Architectural Review, the project is 
consistent with the Design Guidelines for Historic Residential Buildings and will aid in the 
harmonious development of the immediate area. 
 
Site and Architectural Review Committee (SARC): On November 8, 2016, the SARC reviewed 
the application (Attachment 7) and considered the preservation principles and recommended 
practices provided in the Design Guidelines for Historic Residential Buildings. The SARC also 
considered whether the addition was consistent with the California Secretary of the Interior's 
Standards for the treatment of historic properties. The SARC found that the project was 
consistent with these guidelines and recommended approval of the project as presented. The 
SARC also recommended a historic color palette if the applicant decides to paint the home a 
different color after the addition is complete.      
 
ATTACHMENTS 

1. Resolution and Conditions of Approval. 
2. Location Map 
3. Primary Record 
4. Project Plans 
5. Historic Review and Project Summary Report, prepared by Mark Sandoval 
6. Historic Preservation Board Staff Report and Resolution recommending approval 
7. SARC Report 
 





RESOLUTION NO.  _______ 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A CONDITIONAL USE 
PERMIT WITH SITE AND ARCHITECTURAL REVIEW (PLN2016-
235) TO ALLOW AN ADDITION TO A HISTORIC RESOURCE 
WUTHIN A HISTORIC DISTRICT ON PROPERTY LOCATED AT 
235 S. FIRST STREET. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN2016-235: 

1. The project site is zoned R-1-6 (Single Family Residential) on the City of Campbell
Zoning Map.

2. The project site is designated Low Density Residential (less than 6 units/gr. acre)
on the City of Campbell General Plan Land Use diagram.

3. The project site is located along S. First Street.

4. Exterior alterations to a historic resource in the Alice Avenue Historic District may
occur with the approval of a Conditional Use Permit.

5. The exterior changes proposed by the project do not detract from the existing
architectural character of the building or site and are consistent with the Historic
Preservation Ordinance, the Secretary of Interior Standards, and the Design
Guidelines for Historic Residential Buildings.

6. The exterior changes proposed by the project are consistent with the purpose of
the Historic Preservation Ordinance to enhance the visual character of the city by
encouraging and regulating the compatibility of architectural styles within historic
districts reflecting unique and established architectural traditions and retain the
established building patterns and architectural and cultural heritage of the
community.

7. No substantial evidence has been presented which shows that the project, as
currently presented and subject to the required Conditions of Approval, will have a
significant adverse impact on the environment.

Based upon the foregoing findings of fact and pursuant to CMC Section 21.42.020, the 
Planning Commission further finds and concludes that: 

1. The project will be consistent with the General Plan.

2. The project will aid in the harmonious development of the immediate area.

Attachment 1
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3.  The project is consistent with applicable adopted design guidelines. 

4.  The proposed use is allowed within the applicable zoning district with Conditional 
Use Permit approval, and complies with all other applicable provisions of this 
Zoning Code and the Campbell Municipal Code. 

5.  The proposed site is adequate in terms of size and shape to accommodate the 
fences and walls, landscaping, parking and loading facilities, yards, and other 
development features required in order to integrate the use with uses in the 
surrounding area.  

6.  The proposed site is adequately served by streets of sufficient capacity to carry the 
kind and quantity of traffic the use would be expected to generate. 

7.  The design, location, size, and operating characteristics of the proposed use are 
compatible with the existing and future land uses on-site and in the vicinity of the 
subject property. 

8.  The establishment, maintenance, or operation of the proposed use at the location 
proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the 
proposed use, or be detrimental or injurious to property and improvements in the 
neighborhood or to the general welfare of the city.  

9.  The action proposed is consistent with the purpose of the Historic Preservation 
Ordinance. 

10. The action proposed is consistent with the Secretary of the Interior's Standards for 
the treatment of historic properties with guidelines for preserving, rehabilitating, 
restoring and reconstructing historic buildings. 

11. The action proposed will not be detrimental to a structure or feature of significant 
aesthetic, architectural, cultural, or engineering interest or value of an historical 
nature. 

12. The project is Categorically Exempt pertaining to additions to existing structures 
that are constructed in a manner consistent with the Secretary of the Interior’s 
Standards for the Treatment of Historic Properties with Guidelines for Preserving, 
Rehabilitating, Restoring, and Reconstructing Historic Buildings. 

 
THEREFORE, BE IT RESOLVED that the Planning Commission approves a Site and 
Architectural Review (PLN2016-235) to allow a 741 square-foot residential addition to a 
historic resource within a historic district on property located at 235 S First Street, 
subject to the attached Conditions of Approval (attached Exhibit “A”). 
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PASSED AND ADOPTED this 22nd day of November, 2016, by the following roll call 
vote: 
 
AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners  
ABSTAIN: Commissioners:  
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



EXHIBIT A 
 

CONDITIONS OF APPROVAL  
Conditional Use Permit with  

Site and Architectural Review (PLN2016-235) 
 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws 
and regulations and accepted engineering practices for the item under review.  Additionally, 
the applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division 

 
1. Approved Project: Approval is granted for a Conditional Use Permit with Site and 

Architectural Review (PLN2016-235) to allow a 741 square-foot residential addition to 
a historic resource within a historic district located at 235 S. First Street. The project 
shall substantially conform to the revised project plans stamped as received by the 
Planning Division on September 10, 2016, except as may be modified by the 
Conditions of Approval herein. 

2. Permit Expiration: The Conditional Use Permit with Site and Architectural Review 
approval shall be valid for one year from the date of final approval (expiring December 
2, 2017).  Within this one-year period, an application for a building permit must be 
submitted. Failure to meet this deadline will result in the Conditional Use Permit with 
Site and Architectural Review being rendered void. 

3. Planning Final Required: Planning Division clearance is required prior to Building 
Permit final. Construction not in substantial compliance with the approved project plans 
shall not be approved without prior authorization of the necessary approving body. 

 
4. Rehabilitation: All significant historic features should be rehabilitated wherever 

feasible. If any of these features are found to be deteriorated, careful repair is 
preferred treatment. If deterioration is severe enough so that the feature has failed, the 
replacement should match the original in design, color, texture, and materials.  

5. Contractor - Unexpected Conditions: In the event that unexpected damage occurs or 
historic features (e.g. historic openings or brickwork) are discovered during the 
construction process, the contractor shall stop work on the affected portion of the 
project and seek written authorization of the Community Development Director prior to 
proceeding. To obtain authorization, the contractor shall work with the project 
architect/applicant to evaluate options to restore the existing material to the extent 
feasible. Where the severity of deterioration requires replacement, the new feature will 
match the old in design, color, texture, and, where possible, materials. Replacement of 
missing features will be substantiated by documentary and physical evidence to the 
satisfaction of the Community Development Director.  
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6. Salvage: Where significant historic features cannot be restored in place, they shall be
salvaged for use elsewhere on the site, donated to a historic agency, or used for
interpretive display.

7. On-Site Lighting: On-site lighting shall be shielded away from adjacent properties and
directed on site. The design and type of lighting fixtures and lighting intensity of any
proposed exterior lighting for the project shall be reviewed and approved by the
Community Development Director prior to installation of the lighting for compliance with
all applicable Conditions of Approval, ordinances, laws and regulations. Lighting
fixtures shall be of a decorative design to be compatible with the residential
development and shall incorporate energy saving features.

8. Construction Activities: The applicant shall abide by the following requirements during
construction: 

a. The project site shall be posted with the name and contact number of the lead
contractor in a location visible from the public street prior to the issuance of building
permits.

b. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00
p.m. and Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take
place on Sundays or holidays unless an exception is granted by the Building
Official.

c. All construction equipment with internal combustion engines used on the project
site shall be properly muffled and maintained in good working condition.

d. Unnecessary idling of internal combustion engines shall be strictly prohibited.

e. All stationary noise-generating construction equipment, such as air compressors
and portable power generators, shall be located as far as possible from noise-
sensitive receptors such as existing residences and businesses.

f. Use standard dust and erosion control measures that comply with the adopted Best
Management Practices for the City of Campbell.

Building Division 

Note:  No building code issue has been reviewed at Development Review Committee; it will 
be reviewed in the Building Permit process.  Please be aware that building codes are 
changing constantly; plans submitted for building permit shall comply with the code in effect 
at that time.  Submit permit application together with required documents to the Building 
Inspection Division to obtain a building permit.  No construction can be commenced without 
an appropriate building permit. To the satisfaction of the building division manager/building 
official: 
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9. PERMITS REQUIRED: A building permit application shall be required for the proposed 

complete remodeling and addition to the existing structure.  The building permit shall 
include Electrical/Plumbing/Mechanical fees when such work is part of the permit. 
 

10. CONSTRUCTION PLANS: The conditions of Approval shall be stated in full on the 
cover sheet of construction plans submitted for building permit. 
 

11. SIZE OF PLANS: The minimum size of construction plans submitted for building 
permits shall be 24 in. X 36 in. 
 

12. PLAN PREPARATION: This project requires plans prepared under the direction and 
oversight of a California licensed Engineer or Architect.  Plans submitted for building 
permits shall be “wet stamped” and signed by the qualifying professional person. 
 

13. SITE PLAN: Application for building permit shall include a competent site plan that 
identifies property and proposed structures with dimensions and elevations as 
appropriate.  Site plan shall also include site drainage details. 
 

14. TITLE 24 ENERGY COMPLIANCE: California Title 24 Energy Compliance forms CF-
1R and MF-1R shall be blue-lined on the construction plans.  8½ X 11 calculations 
shall be submitted as well. 
 

15. SPECIAL INSPECTIONS: When a special inspection is required by C.B.C. Chapter 17, 
the architect or engineer of record shall prepare an inspection program that shall be 
submitted to the Building Official for approval prior to issuance of the building permits, 
in accordance with C.B.C Chapter 1, Section 106.  Please obtain City of Campbell, 
Special Inspection forms from the Building Inspection Division Counter. 
 

16. The City of Campbell, standard Santa Clara Valley Non-point Source Pollution Control 
Program specification sheet shall be part of plan submittal.  The specification sheet 
(size 24” X 36”) is available at the Building Division service counter. 
 

17. APPROVALS REQUIRED:  The project requires the following agency approval prior to 
issuance of the building permit: 

 
a. West Valley Sanitation District (378-2407) 
b. Santa Clara County Fire Department  (378-4010) 
c. Bay Area Air Quality Management District (Demolitions Only) 
d. San Jose Water Company (279-7900) 
e. School District: 

i. Campbell Union School District  (378-3405) 
ii. Campbell Union High School District  (371-0960) 
iii. Moreland School District  (379-1370) 
iv. Cambrian School District  (377-2103) 
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Note:  To determine your district, contact the offices identified above. Obtain the 
School District payment form from the City Building Division, after the Division has 
approved the building permit application. 

18. P.G. & E.: Applicant is advised to contact Pacific Gas and Electric Company as early
as possible in the approval process.  Service installations, changes and/or relocations
may require substantial scheduling time and can cause significant delays in the
approval process.  Applicant should also consult with P.G. and E. concerning utility
easements, distribution pole locations and required conductor clearances.

19. CONSTRUCTION FENCING: This project shall be properly enclosed with construction
fencing to prevent unauthorized access to the site during construction.  The
construction site shall be secured to prevent vandalism and/or theft during hours when
no work is being done.  All protected trees shall be fenced to prevent damage to root
systems

20. CALIFORNIA GREEN BUILDING CODE: This project shall comply with the mandatory
requirements for additions to residential structures under the California Green Building
Code 2013 edition.  (Chapter 4)

21. BUILD IT GREEN: Applicant shall complete and submit a “Build it Green” inventory of
the proposed new single family project prior to issuance of building permit.

22. STORM WATER REQUIREMENTS: Storm water run-off from impervious surface
created by this permitted project shall be directed to vegetated areas on the project
parcel.  Storm water shall not drain onto neighboring parcels

Public Works Division 

23. Proof of Ownership:  Prior to issuance of any grading, drainage, or building permits for
the site, the applicant shall provide a current Preliminary Title Report, grant deed, or
other satisfactory proof of ownership.

24. Storm Drain Area Fee:  Prior to issuance of any grading or building permits for the site,
the applicant shall pay the required Storm Drain Area fee, currently set at $2,120.00
per net acre, which is $148.40.

25. Street Improvement Agreements / Plans / Encroachment Permit / Fees / Deposits:
Prior to issuance of any building permits for the site, the applicant shall execute a
street improvement agreement for the installation of one new City standard
streetlight, cause plans for public street improvements to be prepared, pay various
fees and deposits, post security and provide insurance necessary to obtain an
encroachment permit for construction of the standard public street improvements, as
required by the City Engineer.

26. The following conditions only apply if the applicant has a need to install / upgrade utility
services (water, sewer, gas, etc.) in the street:
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a. Utility Encroachment Permit: Separate permits for the installation of utilities to serve
the development will be required (including water, sewer, gas, electric, etc.).
Applicant shall apply for and pay all necessary fees for utility permits for sanitary
sewer, gas, water, electric and all other utility work.

b. Utility Coordination Plan:  Prior to issuance of building permits for the site, the
applicant shall submit a utility coordination plan and schedule for approval by the
City Engineer for installation and/or abandonment of all utilities. The plan shall
clearly show the location and size of all existing utilities and the associated main
lines; indicate which utilities and services are to remain; which utilities and services
are to be abandoned, and where new utilities and services will be installed. Joint
trenches for new utilities shall be used whenever possible.

c. Pavement Restoration:  Based on the utility coordination plan, the applicant shall
prepare a pavement restoration plan for approval by the City Engineer prior to any
utility installation or abandonment. Streets that have been reconstructed or overlaid
within the previous five years will require boring and jacking for all new utility
installations.  South First Street has not been reconstructed or overlaid in the last 5
years. The pavement restoration plan shall indicate how the street pavement shall
be restored following the installation or abandonment of all utilities necessary for
the project.

27. Street Improvements Completed for Occupancy and Building Permit Final:  Prior to
allowing occupancy and/or final building permit signoff for any and/or all buildings, the
applicant shall have the required street improvement and pavement restoration
installed and accepted by the City, and the design engineer shall submit as-built
drawings to the City.

28. Stormwater Pollution Prevention Measures:    Prior to issuance of any grading or
building permits, the applicant shall comply with the National Pollution Discharge
Elimination System (NPDES) permit requirements, Santa Clara Valley Water District
requirements, and the Campbell Municipal Code regarding stormwater pollution
prevention.  The primary objectives are to improve the quality and reduce the quantity
of stormwater runoff to the bay.

Resources to achieve these objectives include Stormwater Best Management
Practices Handbook for New Development and Redevelopment (“CA BMP Handbook”)
by the California Stormwater Quality Association (CASQA), 2003;  Start at the Source:
A Design Guidance Manual for Stormwater Quality Protection (“Start at the Source”) by
the Bay Area Stormwater Management Agencies Association (BASMAA), 1999; and
Using Site Design Techniques to Meet Development Standards for Stormwater
Quality:  A Companion Document to Start at the Source (“Using Site Design
Techniques”) by BASMAA, 2003.
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Page   1   of    3 *Resource Name or #:(Assigned by recorder):    Hattie DePuy House
P1. Other Identifier:    None 
*P2. Location:    Not for Publication       Unrestricted 

*a.  County Santa Clara County and (P2c, P2e, and P2b or P2d.  Attach a Location Map as 
necessary.) 

*b. USGS 7.5' Quad San Jose West     Date 1980 Photo Revised    T; 7S   ;   R IE; Mount Diablo         B.M. 
c. Address 235 South First St. City  Campbell Zip 95008
d. UTM:  (Give more than one for large and/or linear resources)  Zone  10S ,593466 mE/ 4126820  mN
e. Other Locational Data: (e.g., parcel #, directions to resource, elevation, etc., as appropriate)

West side of South First Street south of Alice Avenue APN#: 412-04-072 

*P3a. Description: (Describe resource and its major elements.  Include design, materials, condition, alterations, size, setting, and
boundaries)
 This small single-family residence, built about 1930, is vernacular in construction 
with some influences of the Craftsman style that had been popular in the early 1900s through 
early 1920s.  Knee braces and the simple low-pitched roof give the house its Craftsman 
appearance. The smooth stucco exterior and arched recessed entry are not typically 
Craftsman features, but a common architectural element found locally in the late 1920s and 
early 1930s.  A wood frame building, it is set low on a concrete footing on a level lot that 
is within a block of the Alice Avenue Historic District near downtown Campbell. 
 The building has a rectangular floor plan and faces east.  The walls are clad in 
stucco.  A side-gable roof covered in asphalt composition shingles tops the house.  A simple 
frieze board conceals the rafter tails, and knee braces support the rake eaves.  Wood 
louvered attic vents are located at the apex of the gable ends. 
Continued on page 3, DOR523L) 
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State of California — The Resources Agency                     Primary #                               
  DEPARTMENT OF PARKS AND RECREATION                                   HRI#     
                                                                      Trinomial 
BUILDING, STRUCTURE, AND OBJECT RECORD 
Page  2 of    3        *NRHP Status Code  4R 
    Resource Name or # (Assigned by recorder) Hattie DePuy House 
B1. Historic Name: Hattie DePuy House 
 
B2. Common Name:  None                                                                   
   
B3. Original Use: Single-Family residential   B4.  Present Use: Single-family residential 
*B5. Architectural Style: Craftsman 
*B6. Construction History:  (Construction date, alterations, and date of alterations) 
Constructed circa 1930. 
*B7. Moved?    No   Yes   Unknown   Date:   Original Location: n/a  
*B8. Related Features: 
Shed to rear along alley. 
 
 
B9a. Architect: Unkown     b. Builder: Otis Hyde (prob.)       
*B10. Significance:  Theme  Architecture and Shelter   Area  Campbell       
 
Period of Significance 1915-1975  Property Type Residential      Applicable Criteria    A        
(Discuss importance in terms of historical or architectural context as defined by theme, period, and geographic scope.  Also address  integrity.) 
 
   Hattie DePuy was the unmarried sister of local druggist Lucian Beall, who lived at 81 Alice 
Ave. She built this house around 1930 as her own residence at the back of the lot on which she had 
built 226 Alice Ave. in 1927. In 1930, George and Alice Hyde were renting the house from Miss 
DePuy. Their son Otis Hyde, a carpenter, was living with them at the time, and it is possible that 
he built the house for Miss DePuy. Newspaper reports indicate that Miss DePuy was friendly with 
the Hyde family and saw Otis Hyde socially. In 1943, Miss DePuy purchased the adjacent vacant lot, 
and three years later sold off the portion on which the house at 214 Alice Ave. was later built. 
This left the parcel as it is currently divided. She occupied the house until her death in 1962. 
Subsequent owners have not lived at this address, so it appears that the house has been used as a 
rental property since DePuy’s death. 
(Continued on page 3, DPR523L) 
 
 
B11. Additional Resource Attributes: (List attributes and codes)    None                                      
   
 
*B12. References: 
County of Santa Clara Official Records. 
Interview with W. Jack Burns by Tom King, as part  
    of the 1977-78 City of Campbell Historic Survey,  
    April 12, 1978. 
San Jose and Los Gatos city directories, 1927-1964. 
San Jose Mercury News, “Otis E. Hyde, Painter,  
    Dies in Campbell,” July 13, 1953. 
State of California Death Records. 1905-1997. 
 
B13. Remarks:  None 
 
 
*B14. Evaluator: Franklin Maggi 
 *Date of Evaluation: November 20, 2003 
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State of California — The Resources Agency Primary #   
DEPARTMENT OF PARKS AND RECREATION HRI#  

Trinomial

CONTINUATION SHEET 

Page  3 of    3  *Resource Name or # (Assigned by recorder) Hattie DePuy House

*Recorded By F.Maggi, B.Montgomery, L.Dill *Date  11/20/2003   Continuation  Update

(Continued from page 1, DPR523a, P3a) 
 On the north corner of the front façade is a low-recessed concrete porch with an original 
front door. Fenestration includes one-over-one, double-hung windows with wood sash set into the 
stucco with typical stucco moldings. 
 Located to the rear of the building is a small shed that faces an alley that is aligned with 
Alice Avenue.  From the public-right-of-way, the property appears to possess integrity of 
location, setting ,design, feeling, association, workmanship, and design as its overall appearance 
and character-defining features have changed little since its construction. 

(Continued from page 2, DPR523b,B10) 
 The Hattie DePuy House is within the original Hyde Residence Park consisting of 48 lots 
created along Alice Avenue in 1915.  The subdivision was primarily developed over the next 25 
years; none of the houses are known to be architect designed and most were built by the original 
owners or by local carpenters. The neighborhood’s vernacular architecture reflects the made-in-
Campbell pride that typified the town spirit when it was a fruit canning and packing center. 
Although most original Alice Avenue residents did not participate in the local canning and packing 
industries, they shaped the character of Campbell through their contributions as teachers, 
merchants, and community leaders. Most of the properties in the subdivision were first evaluated 
for historical significance in 1977. A subset of these properties were documented with DPR forms 
in 1984 and included in the Campbell Historic Resource Inventory.  The subdivision was evaluated 
as a historic district in 1987.  The Office of Historic Preservation (SHPO) found that the 
district may become eligible for the National Register but that it had not yet been adequately 
documented.  This property was not included within the SHPO review for reasons not known. 
Subsequently, the Campbell City Council granted the local Alice Avenue Historic District under 
Ordinance 1640. The City Council included the Hattie DePuy House in the district, although it had 
never been documented as a part of any historic resources survey.  The house has integrity to its 
original form and construction and would appear to be eligible for listing in a National Register 
District as a contributor under Criterion A, as it is consistent with the historic development 
pattern of the neighborhood and period of significance, and contributes to the neighborhood 
setting of the local Alice Avenue Historic District. 
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THE HISTORIC HATTIE DEPUY HOUSE 
-Historic Review and Project Summary 

 

 

BACKGROUND 

The Hattie DePuy House located at 235 South First Street is believed to have been built around 1930. It is 
in the construction vernacular with influences of the Craftsman style which was popular in the early 
1900s through the early 1920s. Typified by details such as knee braces, low-pitch roofs provide the 
reference features that clearly associate this building with the Craftsman style. The use of stucco cladding 
and the arched recessed main entry are not typical for this architectural style, but are common design 
elements found locally during the early 1930’s.   

This small modest home was designed on a simple rectangular floor plan with its primary façade facing 
eastwardly towards the street. The south exterior of the building faces a narrow alleyway that connects 
South First Street to Winchester Boulevard to the west. The walls are stucco and the structure is topped 
with a side gable roof with small louvered gable vents placed at the apex of the gable ends. The roof is 
constructed with a composition shingle roof attached by solid roof sheathing with tongue and groove 
milled decking placed at all exposed roof projections. Fenestration includes one-over-one, double hung 
wood windows of various sizes and a painted multi-pane stile and rail main entry door that appears to be 
original to the home. On the north façade, a small concrete porch with steps has been placed to access the 
kitchen of the home.  

Recent construction improvements to the home have included replacing the existing foundation, front 
porch, and stucco wall; repairing and replacing the damaged original historic wood windows; performing 
miscellaneous dry rot repairs; and upgrading plumbing and electrical systems. This repair work, although 
significant and affecting much of the original historic fabric of the building, has been performed in a 
manner consistent with the Secretary of the Interior Standards and has not compromised the integrity of 
this location, setting, design, feeling, association, workmanship, or overall appearance. This phase of the 
work has had the oversight of this office to ensure consistency and that the execution of the work in the 
field met the recommendations outlined in the project’s drawings and specifications.    

SIGNIFICANCE 

Hattie DePuy was an unmarried sister of the local druggist Lucian Beall who lived at 81 Alice Avenue. In 
1930, she built this structure as he own residence at the back of her property at 226 Alice Avenue. During 

 

Figure 1: Drawing of the historic Hattie DePuy House as viewed from South First Street 
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THE HISTORIC HATTIE DEPUY HOUSE 
-Historic Review and Project Summary 

 
this same period, George and Alice Hyde were renting the house from Miss DePuy and it is speculated 
that Otis Hyde, the son of George and Alice may have constructed the home.  

The Hattie DePuy House is within the original Hyde Residence Park consisting of 48 lots created along 
Alice Avenue in 1915. “The neighborhood’s vernacular architecture reflects the made-in-Campbell pride 
that typified the town sprit when it was a fruit canning and packing center”1.   

The State Office of Historic Preservation (SHPO) found that the district might be eligible for the National 
Register but had not yet been adequately documented. This property was not included within the SHPO 
review for reasons not known. Subsequently, the City of Campbell designated the local Alice Avenue 
Historic District under Ordinance 1640. The City Council included the Hattie DePuy House in the district, 
although it had never been documented as a part of any historic resource survey. The house has integrity 
to the original form and construction and would appear to be eligible for the listing in a National Register 
District as a contributor under Criterion A, as it is consistent with the historic development pattern of the 
neighborhood and period of significance, and contributes to the setting of the local Alice Avenue Historic 
District.2 

 

THE SECRETARY OF THE INTERIOR'S STANDARDS FOR REHABILITATION 

The design for this project is intended to follow the federally adopted Secretary of the Interior's 
Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, 
Restoring, and Reconstructing Historic Buildings and The Secretary of the Interior's Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings (Weeks and Grimmer, 1995). 

1 DPR53A Continuation Sheet, prepared 11/20/2003 (Page 3) 
2 Ibid 

 

Figure 2: Site plan with new proposed addition to the back of the home. 
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THE HISTORIC HATTIE DEPUY HOUSE 
-Historic Review and Project Summary 

 
These Standards apply to historic buildings of all periods, styles, types, materials, and sizes. They apply 
to both the exterior and the interior of historic buildings. The Standards also encompass related landscape 
features and the building’s site and environment as well as attached, adjacent, or related new construction. 
They stipulate the following requirements: 

1. A property shall be used for its historic purpose or be placed in a new use that requires minimal 
change to the defining characteristics of the building and its site and environment. 

2. The historic character of a property shall be retained and preserved. The removal of historic 
materials or alteration of features and spaces that characterize a property shall be avoided. 

3. Each property shall be recognized as a physical record of its time, place, and use. Changes that 
create a false sense of historical development, such as adding conjectural features or architectural 
elements from other buildings, shall not be undertaken. 

4. Most properties change over time; those changes that have acquired historic significance in their 
own right shall be retained and preserved. 

5. Distinctive features, finishes, and construction techniques or examples of craftsmanship that 
characterize a historic property shall be preserved. 

6. Deteriorated historic features shall be repaired rather than replaced. Where the severity of 
deterioration requires replacement of a distinctive feature, the new feature shall match the old in 
design, color, texture, and other visual qualities and, where possible, materials. Replacement of 
missing features shall be substantiated by documentary, physical, or pictorial evidence. 

7. Chemical or physical treatments, such as sandblasting, that cause damage to historic materials 
shall not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the 
gentlest means possible. 

8. Significant archeological resources affected by a project shall be protected and preserved. If such 
resources must be disturbed, mitigation measures shall be undertaken. 

9. New additions, exterior alterations, or related new construction shall not destroy historic materials 
that characterize the property. The new work shall be differentiated from the old and shall be 
compatible with the massing, size, scale, and architectural features to protect the historic integrity 
of the property and its environment. 

10. New additions and adjacent or related new construction shall be undertaken in such a manner that 
if removed in the future, the essential form and integrity of the historic property and its 
environment would be unimpaired. 

PROJECT DESCRIPTION  

The property owner wishes to add a small new bedroom, bath, and garage addition to the historic Hattie 
DePuy House. The existing home is only 456 square feet and with the new habitable area (448 square 
feet) and new garage (293 square feet), the total square footage of the home would be 1,197 square feet, 
which is significantly smaller in size than most of the other homes within the Alice Avenue Historic 
District. The historic single-story home resides on a small non-conforming lot of approximately 3,238 
square feet.  

In addition to the added square footage to the home, the owner will be upgrading all of the existing 
plumbing, mechanical and electrical systems to meet current building codes and shall be making modest 
alterations to the interior of the existing home without adversely affecting, obscuring, or irreversibly 
altering the visible character of the original historic building as viewed from the street. The owner is also 
proposing to replace the existing historic one-over-one wood double-hung window located within the 
existing front entry porch, with another existing one-over-one double-hung wood window that is currently 
placed in the laundry room on the back wall of the home. The window is slightly smaller in overall height 
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and width so that it can provide the additional space needed to extend the new kitchen base cabinets and 
countertop along this wall, allowing for a more functional and efficient kitchen space. 

 

The work will also include adding new interior cabinetry, paint and floor finishes, energy-efficient 
appliances, and windows and doors for the new addition. Exterior site improvements will include work as 
required for the new single car garage, which will be accessed from the gravel alleyway to the south, and 
other necessary concrete work, which is illustrated in the project’s drawings prepared by this office.  

DESIGN GOALS 

The underlining goals for this project were to develop a design that incorporated pertinent 
recommendations found in the Secretary of the Interior’s Standards and to apply them in a reasonable 
manner, taking into consideration the economic interests and program needs of the property owner as well 
as what is realistic and technically feasible.   

METHODOLOGY 

Applicable Standards specific to the construction work under consideration are as follows: 

Standard 1 of the Secretary of the Interior’s Standards for Rehabilitation, states “a property shall be used 
for its historic purpose or be placed in a new use that requires minimal change to the defining 
characteristics of the building and its site and environment,” the addition should be designed to be 
compatible with the historic character of the building.  

Standard 9 also states “New additions, exterior alterations, or related new construction shall not destroy 
historic materials that characterize the property. The new work shall be differentiated from the old and 
shall be compatible with the massing, size, scale, and architectural features to protect the historic integrity 
of the property and its environment.”  

 

Figure 3: Architectural drawings of the recent completed exterior and structural 
repair work performed on the home 
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Standard 10 continues with the following language, “New additions and adjacent or related new 
construction shall be undertaken in such a manner that if removed in the future, the essential form and 
integrity of the historic property and its environment would be unimpaired.” 

In developing the final design for the needed room addition and remodeling improvements to this small 
historic home, it was critical to fully incorporate the above Standards into the final design solution.  So 
often new additions which are added to historic buildings, if not properly conceived and designed, cause 
significant irreversible changes in the appearance and character of the historic building and potentially 
destroy or obscure significant historic architectural features as a consequence. They also have the 
tendency to confuse the public, making it sometimes impossible to differentiate the old and genuinely 
historic from the new.  

 

To meet the overall goals objectives of these Standards above, we approached the approached the design 
for this project with the following objectives in mind: 

1. Preserve significant historic materials, features and form; 
2. Create a cohesive design that would be compatible in form, style, character, and scale to the 

original home; and 
3. Differentiated the new addition from the existing historic structure.  

In an effort to minimize the physical and visual impact of the new addition on the historic building, we 
placed it on the rear exterior of the home. Placing the new addition on the site in this manner helps to 
preserve the building's historic form and the relationship to its site and setting, as viewed from the 
primary street (South First Street) and the home’s secondary view from the narrow alleyway.  

We also wanted to maintain the original building's design, roof shape, materials, color, and general 
rhythms of the existing window and door placement. The historic portions of the home we separated from 
the new by placing vertical trim boards separating the old and new exterior stucco wall areas and by 

 

Figure 4: Architectural drawings of the new proposed floor plan and roof plan 
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THE HISTORIC HATTIE DEPUY HOUSE 
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starting the new addition roof line transitions so they could be easily distinguishable from the original 
historic roof form.   

As is recommended in Standard 10, the new addition is constructed in a manner that could allow its 
removal in the future, without irreversibly damaging or impairing the essential form, character, and 
integrity of this historic property.  

 

PROPOSED SITE WORK  

With the exception of the addition of new replacement redwood fences and some landscaping (to replace 
damaged planting resulting from the construction operation), there are no significant site features, trees, 
or landscaping proposed to be removed or otherwise altered.   

As stated in Standard 1, “A property shall be used for its historic purpose or be placed in a new use that 
requires minimal change to the defining characteristics of the building and its site and environment.” and 
as stated in Standard 2, “The historic character of a property shall be retained and preserved. The removal 
of historic materials or alteration of features and spaces that characterize a property shall be avoided.” 

The previous window repair and structural foundation repair work performed on the Hattie DePuy House 
recently completed, retained and preserved the historic character defining features of the home. The new 

 

Figure 5: Architectural drawings of the proposed exterior elevations showing the new room 
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proposed alterations to the home are intended to maintain this compatibility in architectural style, mass, 
and building form, in addition to continuing to preserve these important historic features of the home. 

PROPOSED MATERIALS 

All proposed exterior building materials including design elements such as knee brace brackets, gable 
vents, fascia profiles, and eave projections with exposed tongue and groove eave roof sheathing, are 
consistent with the existing building’s Craftsman style, and are compatible in their scale and detail and in 
the manner of application with the original home.  

BUILDING MASSING 

It is recommended that the overall form, materials and features of an original historic roof be preserved 
and maintained. This includes maintaining the perceived line and orientation of the roof as seen from the 
street. Roof overhangs and roof forms also contribute to the perception of the building’s historic scale. 
New additions should be subordinate in nature and should be, whenever possible, single-story and ideally 
placed on a secondary side or rear elevation of the building. This makes new additions less visible as 
viewed from the public street, and helps to preserve the building's historic form and relationship to its site 
and setting.  

Since the new addition is single-story and utilizes in a similar manner many of the existing Craftsman 
style architectural design elements, forms, and materials found on the home, it should continue to 
maintain a compatible relationship with the historic home without compromising its integrity or historic 
character. 

WINDOWS 

Standard 6 recommends the following regarding replacement of historic features: “Deteriorated historic 
features shall be repaired rather than replaced. Where the severity of deterioration requires replacement of 
a distinctive feature, the new feature shall match the old in design, color, texture, and other visual 
qualities and, where possible, materials. Replacement of missing features shall be substantiated by 
documentary, physical, or pictorial evidence.” In addition, the City of Campbell Design Guidelines for 
Historic Building also contains language specific to historic windows “For a remodel/addition, where the 
architectural style of the original residence is being retained, maintains proportions, detailing and 
materials of original windows.”3 

During the recent structural foundation repair work phase, the owner had carefully removed a number of 
damaged historic wood double-hung windows and installed new and reconditioned windows that 
matched, in every detail, the visual appearance of the original historic wood window replaced. These 
replacement windows were located on the primary and secondary elevations of the building. 

As mentioned earlier, the owner is proposing to replace an existing historic one-over-one wood double-
hung window located within the existing front entry porch, with another historic window that is currently 
placed in the laundry room on the back wall of the home. The window is slightly smaller in both width 
and height. This window substitution is needed so that additional space might be provided below the sill 
of this window so that the kitchen base cabinets and countertop may be placed along this wall, providing 
a bit more space for the existing tiny kitchen space.  

3 City of Campbell Guidelines for Historic Residential Buildings, May 2006 (Page 26) 
 
 

235 South First Street, Campbell, California    M. Sandoval Architects, Inc. 
Date: August 20, 2016                             
Page 7 
 

                                                           



THE HISTORIC HATTIE DEPUY HOUSE 
-Historic Review and Project Summary 

Although such window replacement doesn’t fully adhere to not fully adhering to the language of Standard 
6, which reads, “new feature shall match the old in design, color, texture, and other visual qualities”, 
because the new window differs in overall size from the original historic window it replaces, it seems to 
have been a policy of the City in the past to allowed for similar window substitutions on other homes 
within this historic district. It is important to note that since this salvaged replacement double hung wood 
window is setback from the front wall plane of the home and is placed within the existing window 
opening and the front covered porch, this change to the east façade of the building would be almost 
visually negligible from the street and the alleyway. 

ALICE AVENUE HISTORIC DISTRICT 

The fabric of historic districts is made up of the materials, details and scale of each of the individual 
homes. Alice Avenue is unique in that it is made up of a collective array of various architectural home 
styled homes of different shapes and sizes. It is important that new additions to the homes within this 
historic district be designed and constructed so they continue to preserve the significant materials, 
architectural features, and overall historic character of the home, as well as the district as a whole. 
Changes in scale and massing can affect the overall unity, consistency, and cohesion of the streetscape, it 
is important to take into account the indirect effect they have on both the historic home as well as the 
surrounding district. With this in mind, we crafted the new addition design to be sensitive in scale, use of 
materials, massing, sightlines, and architectural style, in an effort to preserve the important historic fabric 
and character of the original structure. 

CONCLUSION 

It is my belief that the proposed project provides a sensitive approach by largely retaining the existing 
historic character-defining features of this small modest home and, at the same time, offers the minimum 
space needed to expand the current home to meet the needs of a small family requiring a two-bedroom 
home with two bathrooms and a small single-car attached garage in which to live. 

As mentioned above and outlined on the Preservation Treatment Notes that appear on Sheet A2.0.2, in the 
proposed architectural drawings for the project, all work and preservation treatments are intended to 
follow the recommendations outlined in the Secretary of the Interior's Standards for the Treatment of 
Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing 
Historic Buildings and The Secretary of the Interior's Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings. In this way, the proposed new construction work and interior 
remodeling improvements to the historic Hattie DePuy House; are compatible in size, scale, and form, 
with the neighboring properties located within the Alice Avenue Historic District, as well as maintaining 
and preserving the original historic character of this small but important historic building. 
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PLN2016-258– 235 S. 1st St 
 
Of the four treatments, only the Rehabilitation Standards provides guidance for alterations and 
additions to a historic resource. Under these guidelines, it is recommended that the new addition 
limit the loss of historic materials so that character-defining features are not obscured, damaged, or 
destroyed. The addition should also be designed in a manner that makes clear what is historic and 
what is new. In other words, the addition should not duplicate the exact form, material, style, and 
detailing of the historic building so that the new construction appears to be part of the historic 
building. Furthermore, the addition should not imitate a historic style or period of architecture. 
 
Applicant’s Approach: With regard to the Secretary of the Interior's Standards, the applicant has 
stated that the overall approach in the design of the project was to: 1) Preserve significant historic 
materials, features and form; 2) Create a cohesive design that would be compatible in form, style, 
character, and scale to the original home; and 3) Differentiate the new addition from the existing 
historic structure. As stated on pages 5 and 6 of Attachment 4, the addition was placed on the rear 
of the home to minimize the physical and visual impact to the building's historic form, as viewed 
from South First Street and the narrow alleyway. The architect also wanted to maintain the 
original building's design, roof shape, materials, color, and general rhythms of the existing 
window and door placement. To differentiate the addition from the historic portions of the home, 
the applicant proposes vertical trim boards between the old and new exterior stucco wall areas, a 
smooth stucco surface on the new addition, and a roof line transition where the addition is 
proposed. Furthermore, the addition was designed to be removed without significantly damaging 
the essential form, character, and integrity of the original structure. 
 
Staff Review: From staff’s perspective, the applicant has done an excellent job of maintaining the 
historic character of the home as it relates to the streetscape, thereby meeting the general purposes 
of the Ordinance (Criteria 1 and 3). However, staff did raise some concerns to the applicant that it 
may not be readily apparent to the public what is historic and what is new (Criteria 2)1. The 
exterior of both the historic portion of the home and the new addition would be stucco as currently 
proposed. While the stucco on the new addition will have a different texture than the historic 
portion of the home (reference pages 5 and 6 of Attachment 5), it is not apparent that the 
difference in texture will clearly differentiate historic from new. Furthermore, the proposed 
vertical trim boards and new roof line are very subtle and could be better distinguished with a 
more prominent architectural transition.  
 
A review of the floor plan and elevations 
shows the lack of clear transition between 
original floor plan and the addition. As shown 
in the image to the right, an offset in the wall 
plane and/or plate height of the new addition 
would provide a more distinctive transition. 
Similarly, a different exterior material (e.g., 
wood siding) would distinguish the historic 
home from the new addition.    

1 Rehabilitation Standard #9 states that “new work will be differentiated from the old and will be compatible with the 
historic materials, features, size, scale and proportion, and massing to protect the integrity of the property and its 
environment.” 
 

                                                 





RESOLUTION NO. 2016-___ 
 

BEING A RESOLUTION OF THE HISTORIC PRESERVATION 
BOARD OF THE CITY OF CAMPBELL RECOMMENDING THAT 
THE PLANNING COMMISSION APPROVE A CONDITIONAL USE 
PERMIT (PLN2016-258) TO ALLOW CONSTRUCTION OF AN 
ADDITION TO, AND REMODEL OF, AN EXISTING HISTORIC 
RESOURCE (HATTIE DEPUY HOUSE) LOCATED AT 235 S. 1ST 
STREET IN THE ALICE AVENUE HISTORIC DISTRICT. 
 

After due consideration of all evidence presented, the Historic Preservation Board did find 
as follows with respect to the proposed Conditional Use Permit (PLN2016-258). 
 

1.  The zoning designation for the project site is R-1-6 (Single Family Residential).  

2.  Exterior alterations to a historic resource in the Alice Avenue Historic District may 
occur with the approval of a Conditional Use Permit. 

3.  The project consists of a 448 square foot addition to the existing 456 square foot 
home and construction of a new 293 square foot attached garage for a total floor 
area of 1,197 square feet. The project also includes replacement of one double-
hung wood sash window located within the existing front entry porch with a 
double-hung wood window from the rear exterior wall that will be removed to 
accommodate the new addition.  

4.  The changes proposed by the project are consistent with the Historic Preservation 
Ordinance and the Secretary of Interior Standards and do not detract from the 
existing architectural character of the building or site.  

5.  The proposed exterior changes are consistent with the purpose of the Historic 
Preservation Ordinance to enhance the visual character of the city by encouraging 
and regulating the compatibility of architectural styles within historic districts 
reflecting unique and established architectural traditions and retain the established 
building patterns and architectural and cultural heritage of the community. 

6.  The project will be reviewed by the Planning Commission at a public hearing to 
determine conformance with the City’s zoning regulations. At such time, the 
Historic Preservation Board’s recommendation for approval will be taken into 
consideration.  





EXHIBIT A 

 
CONDITIONAL USE PERMIT FILE NO. PLN2016-258 

CONDITIONS FOR APPROVAL 
 
SITE ADDRESS: 235 S. 1st Street  
APPLICANT: Michael Navone  
OWNER: Michael Navone 
HPB MEETING: October 26, 2016 

 
 

1. Approved Project:  Approval granted for a Conditional Use Permit (PLN2016-258) to 
allow construction of an addition to, and remodel of, an existing historic resource 
(Hattie DePuy House) located at 235 S. 1st Street in the Alice Avenue Historic 
District. The project shall substantially conform to the Project Plans stamped as 
received by the Community Development Department on September 10, 2016, 
except as may be modified by the Conditions of Approval specified herein. 

2. Rehabilitation: All significant historic features should be rehabilitated wherever 
feasible. If any of these features are found to be deteriorated, careful repair is 
preferred treatment. If deterioration is severe enough so that the feature has failed, 
the replacement should match the original in design, color, texture, and materials.  

3. Contractor - Unexpected Conditions: In the event that unexpected damage or 
historic features (e.g. signage, murals, historic openings or brickwork) are 
discovered during the construction process, the contractor shall stop work on the 
affected portion of the project and seek written authorization of the Community 
Development Director prior to proceeding. To obtain authorization, the contractor 
shall work with the project architect/applicant to evaluate options to restore the 
existing material to the extent feasible. Where the severity of deterioration requires 
replacement, the new feature will match the old in design, color, texture, and, where 
possible, materials. Replacement of missing features will be substantiated by 
documentary and physical evidence to the satisfaction of the Community 
Development Director.  

 
4. Salvage: Where significant historic features cannot be restored in place, they shall 

be salvaged for use elsewhere on the site, donated to a historic agency, or used for 
interpretive display.  

 



To: Site and Architectural Review Committee     Date: September 27, 2016 

From: Cindy McCormick, Senior Planner   

Via: Paul Kermoyan, Community Development Director 

Subject: New office building - 95 E. Hamilton Ave 

File No.:  Site & Architectural Review Permit (PLN2015-74) 

BACKGROUND 

A Site and Architectural Review/Conditional Use Permit (PLN2009-06) and Tree Removal 
Permit (PLN2009-11) was previously approved for the subject property and the adjacent 
property (109 E. Hamilton Ave) to allow the construction of a new 4,332 square foot medical 
laboratory office building with 24-hour operation. The original application requested a parking 
exception to permit 19 spaces where 22 spaces1 were required. The approved permits expired in 
2010 and again in 2011 following a one-year extension. The two lots have since been merged 
and the existing buildings were removed. The property was sold and a new application was 
submitted, as provided herein.   

PROJECT SITE 

The subject property is situated on a 15,093 square foot site (net), located on the north side of E. 
Hamilton Avenue between Winchester Boulevard and N. Central Avenue (Attachment 1, 
Location Map).  The property is surrounded by single-family residences to the north and west 
and office uses to the east and south. The project site is located in the P-O (Professional Office) 
Zoning District. 

PROJECT DATA 

Zoning District: Professional Office 
General Plan Designation: Professional Office 

Surrounding Uses 

North:    Residential use (zoned residential R-1-6) 
South:    Professional Office use (zoned planned development) 
East:  Medical Office use (zoned professional office) 
West:  Residential use (zoned professional office) 

Required Parking: 26 spaces (one space per 225 sq. ft. gross floor area for office uses) 
Proposed Parking: 24 regular spaces plus 8 motorcycle spaces2.  

1 Medical services/laboratories require one space per 200 sq. ft. gross floor area 
2 See parking discussion next page.  

MEMORANDUM 
        Community Development Department 

Planning Division 

Attachment 7



DISCUSSION 
 

The applicant is proposing construction of a new two story 5,839 sq. ft. office building on a 
vacant parcel. The purpose of the Site and Architectural Review Committee’s (SARC) review is 
to provide a recommendation to the Planning Commission on the architectural design, 
landscaping (including tree removal), and site layout (including parking and circulation).  
 
Building Design: The proposed project consists of a two-story office building. The modern 
design incorporates quality building materials including dark brown metal siding, beige 
limestone tiles, grey cement panels, and white plaster (reference page A107 of Attachment 2). 
The design also includes a large amount of glazing accented by blackened steel mullions. A 
portion of the second story is designed as a podium over the parking lot entrance while the right 
side of the building features a large upper story deck, created by setting back the second story.  
The design of the second story helps reduce the massing of the building while retaining the 
desired floor area and necessary site circulation and parking.   
   
Site Layout and Parking: The building is located on the southeastern portion of the lot, allowing 
for parking and site circulation to the right side and rear of the building. The entrance faces 
Hamilton Avenue. The project requires 26 parking spaces3. The project proposes 24 regular 
parking spaces (22 standard plus 2 ADA) and eight (8) motorcycle spaces. Per Campbell 
Municipal Code (CMC) Section 21.28.065, the project can substitute up to two (2) standard 
parking spaces with eight (8) motorcycle spaces4. As discussed at the beginning of this report, 
the previously approved project included an exception for three (3) parking spaces.  
 
The SARC should determine if the proposed motorcycle spaces are appropriate for the proposed 
use. The SARC has several options in this regard: recommend that the Planning Commission 
approve the motorcycle parking; recommend a parking exception whereby the motorcycle 
parking would not be needed; recommend a redesign of the project so that the substitution is not 
needed; or propose a hybrid solution (e.g., remove 225 sq. ft. from the building and allow four 
(4) motorcycle spaces in place of one (1) standard space). A parking exception could have the 
added benefit of preserving one or more protected redwood trees, as discussed below.   
 
Tree Removal: The application requires a Tree Removal Permit to remove four protected 
Redwood trees. One of the trees, a very large Redwood in the middle of the property, would 
likely cause significant damage to the proposed building that cannot be controlled or remedied 
through reasonable modification of the tree's root or branch structure. The other three trees are 
located towards the rear of the lot where the new parking lot is proposed (reference page A104 of 
Attachment 2). Retention of these trees would restrict the economic enjoyment of the property 
by severely limiting the use of the property in a manner not typically experienced by owners of 
similarly zoned and situated properties. While a minor reduction in the building size would not 
represent a severe limit of the economic enjoyment of the property, the building would likely 
need to be made significantly smaller to reduce the required parking spaces enough to preserve 
the trees. Alternatively, the parking would need to be built underground, at considerable expense 
to the applicant. However, the required parking spaces could be reduced to help preserve the one 
or more trees at the rear of the lot, as was done for the previously approved project.  
 

3 5,839 / 225 = 26 (where office uses require one space per 225 sq. ft. of floor area) 
4 Developments that provide 20 or more parking spaces may substitute up to five spaces or 10% (whichever is less) 
of required vehicle parking with motorcycle parking, where one (1) standard space = our (4) motorcycle spaces. 

                                                 



The SARC should determine if removal of all four trees is warranted due to an undue hardship 
(economic enjoyment of the property), or if the project should be redesigned, or the parking 
reduced, to save one or more trees. The previously approved project was allowed to reduce the 
number of required parking spaces (from 22 spaces to 19 spaces) in order to preserve trees.  
 
The applicant will be required to plant new trees to replace any protected trees that are removed. 
Two protected Redwood trees would be retained in the northwestern corner of the lot. One street 
tree, a Crape Myrtle tree would also be retained.  
 
On/Off-Site Improvements: The project triggers the requirement for frontage improvements as 
required by CMC Section 11.24.040. The applicant will also be required to appropriately locate 
storm drain connections. The Public Works Department will also require the project to be 
compliant with stormwater pollution prevention requirements. 
 
OPTIONS 
 

The SARC should discuss the project's proposed site layout and architecture, including building 
form and orientation, colors and materials, site circulation, parking, and landscaping. 
Consideration should be given to the following: 
 

• Is the proposed parking (standard and motorcycles spaces) appropriate for the site?  
• Does the project need to be redesigned (or parking reduced) to save one or more trees? 
• Is the overall site layout and architectural design respectful of the single-family 

residences to the rear of the property? 
• Is the building’s architecture compatible with the Hamilton Avenue corridor? 

 
If the SARC believes that the project satisfies approval criteria related to site and architecture, it 
may recommend approval to the Planning Commission as proposed. If the SARC believes that 
there are elements of the project that can be improved or refined, it can recommend specific 
revisions as a condition of recommending approval.  
 
Attachments:   
 

1. Location Map 
2. Project Plans 

 



ITEM NO. 2 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ November 22, 2016 

PLN2016-255 
SINA Invest.  

Public Hearing to consider the application of SINA Investments LLC for a 
Conditional Use Permit (PLN2016-255) for a Massage Establishment use in an 
existing chiropractic medical office at 225 W. Hamilton Avenue in the P-O 
(Professional Office) Zoning District.   

STAFF RECOMMENDATION 
That the Planning Commission take the following action: 

1. Adopt a Resolution, incorporating the attached findings, approving a Conditional Use
Permit for a chiropractic medical establishment and a massage establishment (with a
maximum of one massage therapist) in an existing 1,855 square-foot one-story medical
office building located at 225 W. Hamilton Avenue, subject to the attached Conditions
of Approval.

ENVIRONMENTAL DETERMINATION 

Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301, Class 1 of the California Environmental Quality Act (CEQA), pertaining to 
the operation and leasing of an existing private structure. 

PROJECT DATA 

Zoning Designation:  P-O (Professional Office)  

General Plan Designation: Professional Office 

Hours of Operation: 7:00 AM – 7:00 PM, Daily 

Existing Parking:  8 parking spaces (7 standard spaces and 1 ADA space)1 

DISCUSSION 

Project Site: The project site is located on the northeast corner of W. Hamilton Avenue and Eden 
Avenue (Attachment 2) and is bordered by professional offices to the east, an elementary school 
to the west, single-family residential properties to the north, and multiple-family residential to 
the south (across Hamilton Avenue). The site is currently improved with a new 1,855 square-foot 
medical (chiropractic) office building. The building includes a receptionist area, patient waiting 
area, four medical exam rooms, an x-ray room, physical therapy/exercise room, a private office, 
and an employee break room (Attachment 3, Sheet A-2). 

1 See background discussion on page 1 of this report. 



Staff Report ~ Planning Commission Meeting of November 22, 2016      Page 2 of 7 
PLN2016-255 ~ 225 W. Hamilton Ave 
 
Background: In 2013, the Planning Commission reviewed a Conditional Use Permit and Site and 
Architectural Review Permit for a new 1,855 square-foot chiropractic office building 
(Attachment 6). The Commission also considered a Parking Modification Permit allowing eight 
parking spaces where nine spaces were required2. The rational for the parking exception was a 
condition of approval allowing a maximum of three (3) employees and four (4) patients on site at 
any one time. Furthermore at the time of application, the existing 1,966 square-foot office 
building had been operating with a parking deficiency of two (2) spaces.  
 
During the Public Hearing, the Planning Commission discussed the operational characteristics of 
the chiropractic office. Commissioners asked how the limited staff (3 maximum), limited 
patients (4 maximum) and staggered appointments (every 15 minutes) would be managed given 
the different services being offered. The applicant (Dr. Ali Tootoonchi) explained that he had 
worked with City staff on the appropriate number of persons on-site based on the parking 
availability. He also stated that the chiropractic facility would ideally operate between 9 a.m. and 
5 p.m., five days per week, with the flexibility of being open 7 days per week from 7 a.m. to 7 
p.m., depending on patient needs. Dr. Tootoonchi stated that he did not anticipate operating on 
Sundays unless an emergency came up. When asked how many doctors would be on-site, Dr. 
Tootoonchi stated that there would be one doctor at all times but no need for two, adding that if 
the business grows larger, they would simply need a second location. Director Kermoyan further 
stated that the CUP could be limited to chiropractic rather than a more general medical use to 
help retain a definable intensity of use. During the motion for approval, the Commission 
modified the allowed use to specify “chiropractic office” and required that any future non-
chiropractic medical uses for the site be brought forth to the Planning Commission for approval 
(Attachment 7). The chiropractic office opened for business in September 2016 and the owners 
are now looking to add massage services.   
 
Applicant’s Proposal: The applicant is requesting approval of a new Conditional Use Permit 
(CUP) to allow a Massage Establishment use in an existing chiropractic medical building. The 
proposed use is considered a second operation that would be conducted on weekends when the 
chiropractic office is closed. The massage establishment would be managed by a different 
operator than the existing chiropractors. No changes to the building are proposed. The new CUP 
would replace the existing CUP that was approved by the Planning Commission in 2013. The 
building will continue to be used as a chiropractic office with the added service of therapeutic 
massage by a certified massage therapist. The applicant has stated that the chiropractors do not 
work 7 days a week and therefore the owner would like full utilization of the facility when not in 
use by the chiropractors. The applicant is requesting approval for at least two (2) massage 
therapists.  
 
ANALYSIS 

 
Zoning Designation: The zoning designation for the project site is P-O (Professional Office).  
The P-O Zoning District allows massage establishment uses with a Conditional Use Permit.  
 

2 medical office uses require one space per 200 square-feet of building area 
                                                 



Staff Report ~ Planning Commission Meeting of November 22, 2016      Page 3 of 7 
PLN2016-255 ~ 225 W. Hamilton Ave 
 
General Plan Consistency: The General Plan land use designation for the project site is 
Professional Office. The purpose of this Land Use designation is to provide a buffer between 
residential and commercial/industrial uses. In this case, the medical building represents a 
transitional land use from the arterial traffic of Hamilton Avenue to the single-family residential 
neighborhood to the rear of the subject property. The General Plan Land Use Element provides 
several policies and strategies pertaining to land use compatibility, which may be taken into 
consideration by the Planning Commission in review of this project: 

 
Policy LUT-5.1: Neighborhood Integrity: Recognize that the City is composed of 

residential, industrial and commercial neighborhoods, each with its 
own individual character; and allow change consistent with 
reinforcing positive neighborhood values, while protecting the 
integrity of the city’s neighborhoods. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create 

an economic balance within the City while maintaining a balance 
with other community land use needs, such as housing and open 
space, and while providing high quality services to the community. 

 
Massage Regulations: In 2015, the City adopted new regulations for massage establishments. 
These regulations are provided in Campbell Municipal Code (CMC) Chapter 5.48 (Massage 
Establishments and Therapists) and Chapter 21.36 (Provisions Applying to Special Uses).  
 
CMC Section 5.48.210(K) requires that “at all times that a massage establishment is open for 
business, the massage establishment shall have on the premises at least one person who is not 
actively engaged in the performance of a massage to ensure that the premises remain open”. CMC 
Section 21.36.270 provides that no massage establishment shall be located in any zone in the city 
other than the C-2 (General Commercial) and P-O (Professional Office) zoning districts and a 
massage establishment use shall not be located within 300 feet of another existing massage 
establishment use.  
 
CMC Section 21.36.270 also provides that massage 
establishments may only be permitted in a 
designated commercial quadrant and there shall be 
more than two massage establishments in each 
commercial quadrant. There are six (6) designated 
commercial quadrants in the City, two of which are 
currently full3. The proposed massage establishment 
would be located in commercial “Quadrant a” as 
shown in the map to the right. There are no other 
massage establishments currently located in 
“Quadrant a”; therefore approval of this application 
would leave one opening in “Quadrant a”.  

3 Quadrants “d” and “e” are full and closed to any additional massage establishments. There is no massage 
establishment currently located in “Quadrant f”; leaving two openings for a new massage establishment in 
“Quadrant f”. 
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Number of Massage Therapists: As previously discussed, the existing CUP allows a maximum of 
three (3) employees on-site at any one time. Per the City’s Massage Establishment Permit (MEP) 
licensing requirements4, at least one employee must be available at all times to assist the public 
while massage services are being provided. Thus, the maximum number of massage therapists 
that could actively provide massage services at this location is two (2).  
 
However, staff is recommending that the number of independent massage therapists5 be limited 
to one (1) and that a licensed chiropractor be on-site with the massage therapist. Accordingly, 
conditions of approval have been included in the Resolution regarding the number of massage 
therapists and the requirement for an on-site licensed chiropractor (reference COA #1, #6c, and 
#6e of Attachment 1).  
 
While the city recognizes that massage is a viable professional field offering valuable health and 
therapeutic services to the public, the city further recognizes that massage establishments may be 
associated with unlawful activity unless properly regulated. Historically, the Police Department 
has found that massage establishments employing multiple therapists present more of a risk for 
illicit or illegal behavior. Given this elevated potential for illicit activity, the purpose and intent 
of the conditions of approval are to protect the public health, safety, and welfare of nearby 
residents and school age children within the immediate vicinity. Moreover, the City supports 
massage therapy as a use that complements chiropractic care. In this regard, the massage 
operation should be aligned more closely with the chiropractic care operation in order to achieve 
a combined health care facility operated by one entity; the chiropractors.  
 
The applicant, however, has indicated that one (1) massage therapist would not be sufficient to 
see a return on their investment in their business, and has requested approval for at least two (2) 
massage therapists (different business owners) who would operate independently of the 
chiropractic office on weekends. To further consider the applicant’s request, Planning Division 
and Police Department staff met with the applicants Dr. Ali Tootoonchi (Chiropractor) and Iman 
Tootoonchi (Kinesiologist) on October 19th. During the meeting, several options were suggested 
by City staff in an effort to work cooperatively with the applicant.  

 
Option 1: Recognizing that massage therapy is an integral component of chiropractic 
wellness care, one option would be to hire massage therapists as salaried employees of the 
chiropractor thus negating the need for a Massage Establishment Permit6. However, the 
applicant has indicated that this option was not acceptable because of the high cost to employ 
salaried massage therapists.  
 
Option 2: It was then suggested by staff that if return on investment was the sole reason for 
requesting approval of independent massage therapists who could work on days or times 
when chiropractic services are not provided, a second option could be to lease out a portion 

4 CMC Section 5.48.210(K) 
5 A massage therapist that is an “independent contractor” requires a separate Massage Establishment Permit because 
the massage therapist does not work directly for the chiropractor, but rather pays a fee for use of the facility while 
collecting fees from their clients independent of the chiropractor.  
6 CMC Section 5.48.060 exempts state certified Massage therapists from obtaining a massage establishment permit 
while under the direct supervision and medical recommendation of a licensed chiropractor.  
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of their building to another medical use (as opposed to massage). This option would still 
require an amendment of their CUP7, but adding additional medical services would 
potentially allow the applicant to reap the full economic benefit of being open seven days per 
week from 7:00am to 7:00pm. Currently, the business is not open seven days per week due to 
the limited staff.  
 
Option 3: A third option considered by staff was to amend the condition of approval (COA) 
regarding the number of persons allowed on site at any one time. As noted previously, the 
current COA allows a maximum of three (3) employees and four (4) patients on-site at any 
one time for a total of seven (7) individuals. The Planning Commission has already approved 
a parking modification permit allowing eight (8) parking spaces in lieu of the nine (9) 
required spaces. The Planning Commission could change the COA to allow eight (8) persons 
on-site given that there are eight (8) parking spaces. Although one of the spaces is for 
accessibility, City Code does not discount accessible parking spaces in the calculation of 
parking requirements. Thus, it would not be unreasonable to allow eight (8) persons on-site 
where eight (8) parking spaces exist. It is also not unreasonable to think that at least one of 
the chiropractic patients may have an ADA vehicle placard. Under this option, it is still 
recommended that the number of independent massage therapists be limited to one (1). 
Allowing one (1) additional person on-site would allow the applicant to add massage therapy 
while still maintaining their core business as a chiropractor. 
 
Option 4: Given the applicant’s request for more than one massage therapist, a fourth option 
to staff’s recommendation could be to allow two (2) massage therapists that would work in 
coordination with an on-site chiropractor. The applicant has further requested the flexibility 
of allowing any licensed medical provider such as a physiotherapist (Attachment 4) to be 
on-site with the massage therapist. However, staff does not support this flexibility. Massage 
establishments are a conditional use and are therefore subject to conditions of approval that 
are intended to ensure that the operating characteristics of the use are compatible with nearby 
land uses and will not be detrimental to their comfort, health, morals, peace, safety, or 
general welfare. Requiring a licensed chiropractor to be on-site with the massage therapist(s) 
will reduce the likelihood for illicit behavior by providing more awareness of activities that 
might otherwise go unmonitored. Furthermore, a licensed chiropractor will be more invested 
in the core chiropractic business than a non-chiropractor. Under this option, the two (2) 
massage therapists would have to work under a single Massage Establishment Permit, given 
that two massage establishments shall not be located within 300 feet of each other.  

 
If any of the options listed above are considered, the Resolution of Approval will need to be 
amended, as discussed below and on the next page. 
 
Massage Establishment Permit: In addition to a CUP, the applicant must apply for a Massage 
Establishment Permit (MEP). The Resolution includes a condition of approval (COA #2) that the 
CUP is contingent on the granting of a MEP by the Chief of Police, pursuant to CMC Section 
5.488. As such, this application was reviewed by the Police Department in order to identify any 

7 The 2013 motion for approval required that any future non-chiropractic medical uses for the site be brought back to 
the Planning Commission for approval 
8 CMC Chapter 5.48 includes additional operational requirements not discussed in this staff report (e.g., dress code). 
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issues that may preclude the granting of the MEP. Staff’s recommendations regarding the 
number of massage therapists and the requirement for an on-site chiropractor reflect staff’s 
combined review and discussion of this application.    
 
Window Coverage: Pursuant to CMC Section 21.36.270, no more than 10% of the exterior 
windows or door to the reception / waiting area located along the street may be covered, 
although the windows for any exam rooms which face the street may be covered for privacy 
reasons. The reception area for the chiropractic office faces Hamilton Avenue.   
 
Signage:  Signage is not part of this application. Any future signage proposal shall comply with 
the City of Campbell Sign Ordinance standards for office uses and CMC section 5.48.210(J) 
regarding advertisement of massage services. 

 
Six-Month Review: The 2013 Resolution included a condition of approval that the City shall 
conduct a six-month administrative review of the approved medical use to ensure compliance 
with all Conditions of Approval. The business opened in September 2016. To date, no 
complaints have been received. For consistency, the new Resolution (Attachment 1) also 
includes a condition of approval requiring administrative review of the business after 6 months 
of operation.  
 
Public Comments: On October 19th, the City received a letter of opposition from a neighboring 
resident. It appears from the content of the letter that the resident may be confusing the subject 
property with the dentist office next door9. The resident, who lives in (or owns?) the Apartment 
building to the right of the Dentist Office has concerns about spillover parking onto residential 
streets from both the dental office and the school (Attachment 5). 
 
ALTERNATIVE CONDITIONS OF APPROVAL 
 
If any of the options listed on page 5 of this report are approved by the Planning Commission, the 
Resolution of Approval will need to be amended as follows:  
 
OPTION 1: Hire salaried massage therapy employees as opposed to an independent 
contractor. The applicant has indicated that this is not a preferred option. However, if the 
applicant accepts this option, the Resolution should be amended to strike any language in 
reference to a “massage establishment permit” and replace that language with “ancillary massage 
therapy” where the massage therapist would be a salaried employee under the direct supervision 
and medical recommendation of a licensed chiropractor.   
 
OPTION 2: Allow additional medical uses on-site as opposed to an independent massage 
therapist. If the applicant elects to lease out a portion of the building for another medical use (as 
opposed to an independent massage therapist), the application should be continued to obtain 
additional information regarding such use for full review by the Planning Commission.   

9 “Happy Dental Care” is located at 215 Hamilton Avenue, to the right of the subject property. The resident did not 
provide a means to contact them for more information or to clarify their concerns.    

                                                 





RESOLUTION NO.  _______ 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CAMPBELL APPROVING A CONDITIONAL USE PERMIT 
(PLN2016-255) FOR MEDICAL (CHIROPRACTIC) USES AND A 
MASSAGE ESTABLISHMENT IN AN EXISTING OFFICE BUILDING 
ON PROPERTY LOCATED AT 225 W. HAMILTON AVENUE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file numbers PLN2016-255: 

Environmental Finding 

1. The project qualifies as a Categorically Exempt project per Section 15303 of the
California Environmental Quality Act (CEQA), 15301, Class 1 of the California
Environmental Quality Act (CEQA), pertaining to the operation and leasing of an
existing private structure.

Evidentiary Findings 

2. The Project Site is zoned P-O (Professional Office) on the City of Campbell Zoning
Map.

3. The Project Site is designated Professional Office on the City of Campbell General
Plan Land Use diagram.

4. The Project Site is composed of one parcel with a net lot area of 9,119 square-feet,
located at the northeast corner of W. Hamilton Avenue and Eden Avenue, and
bordered by single-family residential properties to the north, professional offices to
the east, an elementary school to the west, and multiple-family residential to the
south (across Hamilton Avenue).

5. The Project Site is currently developed with a 1,855 square-foot chiropractic office
building.

6. The site previously received a Site and Architectural Review Permit and associated
parking modification permit allowing 8 parking spaces, including one accessible
space, where 9 parking spaces are required.

7. The site previously received a conditional use permit for chiropractic services with a
condition that any change in use would require approval by the Planning
Commission.

8. The hours of the business are currently restricted from 7 AM to 7 PM and are
proposed to remain as such.

Attachment 1
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9. The applicant proposes to include massage therapy in addition to chiropractic 

services at the subject property.  The proposed use requires a new conditional use 
permit and a massage establishment permit.    

10. Government Code Sections 51030—51034 provide authority for the legislative 
bodies of California cities to license and regulate the business of massage.  

11. The city council of the City of Campbell has found that unless properly regulated, 
the practice of massage and the operation of massage establishments may be 
associated with unlawful activity and pose a threat to the quality of life in the 
community.  

12. Campbell Municipal Code Chapter 5.48 and Zoning Ordinance Section 21.36.270 
provide licensing procedures, permit requirements, operational standards, and 
development standards regarding massage establishments.  

13. The purpose and intent of the City’s massage establishment permit regulations is 
to protect public health, safety, and welfare, protect and preserve the quality of 
commercial and residential properties, and deter criminal activity. 

14. The proposed massage establishment is located on property within a designated 
commercial quadrant in a P-O (Professional Office) zoning district and is not within 
300-feet of another massage establishment.  

15. The proposed uses will be compatible with the P-O (Professional Office) Zoning 
District with approval of a Conditional Use Permit and subject to the attached 
conditions of approval.  

16. The Campbell Police Department has found that massage establishments 
employing multiple therapists present a higher risk for illicit or illegal behavior. 

17. The condition of approval requiring a licensed chiropractor to be on-site at all times 
that massage therapy is provided will reduce the risk for illicit or illegal behavior by 
providing oversight of the operation of the massage establishment.  

 
18. The condition of approval limiting the number of massage therapists is intended to 

ensure that the operating characteristics of the use is compatible with nearby land 
uses and will not be detrimental to their comfort, health, morals, peace, safety, or 
general welfare. 

19. The condition of approval limiting the number of employees and patients is 
intended to minimize traffic impacts due to the limited on-site parking availability. 
  

20. No substantial evidence has been presented which shows that the project, as 
currently presented and subject to the required Conditions of Approval, will have a 
significant adverse impact on the environment.  
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21. There is a reasonable relationship and a rough proportionality between the 

Conditions of Approval and the impacts of the project. 
 
22. There is a reasonable relationship between the use of the fees imposed upon the 

project and the type of development project. 
 

Based upon the foregoing findings of fact, and pursuant to the Campbell Municipal 
Code, the Planning Commission further finds and concludes that: 

 
23. The proposed use is allowed within the applicable zoning district with Conditional 

Use Permit approval, and complies with all other applicable provisions of this 
Zoning Code and the Campbell Municipal Code. 

 
24. The proposed use is consistent with the General Plan. 

25. The attached Conditions of approval will help ensure the long-term adequacy of 
the provided off-street parking as permitted by the previously approved parking 
modification permit. 

26. The proposed site is adequate in terms of size and shape to accommodate the 
fences and walls, landscaping, parking and loading facilities, yards, and other 
development features required in order to integrate the use with uses in the 
surrounding area.  

27. The proposed site is adequately served by streets of sufficient capacity to carry the 
kind and quantity of traffic the use would be expected to generate. 

28. The design, location, size, and operating characteristics of the proposed use are 
compatible with the existing and future land uses on-site and in the vicinity of the 
subject property. 

29. The establishment, maintenance, or operation of the proposed use at the location 
proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the 
proposed use, or be detrimental or injurious to property and improvements in the 
neighborhood or to the general welfare of the city. 

 
THEREFORE, BE IT RESOLVED that the Planning Commission approves a 
Conditional Use Permit (PLN2016-255) for chiropractic medical uses and a massage 
establishment on property located at 225 W. Hamilton Avenue. 
 
 
PASSED AND ADOPTED this 25th day of October, 2016, by the following roll call vote: 
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AYES: Commissioners:  
NOES: Commissioners:   
ABSENT: Commissioners  
ABSTAIN: Commissioners:  
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
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CONDITIONS OF APPROVAL  

Conditional Use Permit (PLN2016-255) 
 
Where approval by the Director of Community Development, City Engineer, Public 
Works Director, City Attorney or Fire Department is required, that review shall be for 
compliance with all applicable conditions of approval, adopted policies and guidelines, 
ordinances, laws and regulations and accepted engineering practices for the item under 
review.  Additionally, the applicant is hereby notified that he/she is required to comply 
with all applicable Codes or Ordinances of the City of Campbell and the State of 
California that pertain to this development and are not herein specified. 
 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division: 
 
1. Approved Project:  Approval is granted for a Conditional Use Permit (PLN2016-255), 

for a chiropractic medical establishment and a massage establishment (with a 
maximum of one massage therapist) in an existing 1,855 square-foot one-story 
medical office building located at 225 W. Hamilton Avenue. The allowed uses shall 
be located within the existing building as previously approved by the Planning 
Commission on December 10, 2013 (PLN2013-228), except as may be modified by 
the conditions of approval contained herein.   
 

2. Massage Establishment Permit: The massage business shall not commence 
operation until a massage establishment permit has been issued by the Chief of 
Police pursuant to the provisions of Campbell Municipal Code Chapter 5.48 

 
a. Number of Permits: A maximum of one (1) Massage Establishment Permit shall 

be located on the subject property.  
 

b. Annual Renewal Application: The holder of the massage establishment permit 
(MEP) shall annually make application to the chief of police for renewal of the 
permit no less than ninety days before the permit expiration date. Failure to 
acquire a renewed MEP will render the permit null and void on its expiration date.  
 

c. Massage Therapist Registration: The holder of the massage establishment 
permit shall provide the Campbell Police Department with a list containing the full 
name, residence address and birth date of any person who will be performing 
massage at the establishment, and the date that each person was issued their 
state massage certification. No one other than a person identified on the list shall 
perform massage at the establishment. The operator shall update the list to 
include any new persons who will be providing massage at the establishment 
prior to the commencement of their services. 
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d. Non-Transferrable: The massage establishment permit is not transferable, 

either as to the permittee or the location. Any attempt to transfer shall render the 
permit invalid and no further massages may be conducted as such. 

 
3. Revocation of Conditional Use Permit:  Operation of the use in violation of the 

Conditional Use Permit, the Massage Establishment Permit, or any standards, 
codes, or ordinances of the City of Campbell shall be grounds for consideration of 
revocation of the Conditional Use Permit by the Planning Commission. In the event 
that the Massage Establishment Permit is revoked by the Police Department, the 
Planning Commission could amend the CUP to continue to allow medical 
(chiropractor) services, while removing the allowance for massage services.     
 

4. Conditional Use Permit Approval (CUP) Expiration: The CUP shall be valid for one 
year from the effective date of Planning Commission approval. Failure to establish 
the massage use and obtain a massage establishment permit within one year of 
the effective date of this approval will result in the amended CUP (PLN2016-255) 
being void. 
 

5. Change in use: The Conditional Use Permit (CUP) allows the operation of a 
Chiropractic Office and Massage Establishment. Any change in use shall require a 
new Conditional Use Permit.   
 

6. Operational Standards: The chiropractic medical establishment and massage 
establishment shall be subject to the following operational standards. Non-
compliance with these standards, or any other conditions of approval specified 
herein or any standards, codes, or ordinances of the City of Campbell or State of 
California shall be grounds for consideration of revocation of the Conditional Use 
Permit by the Planning Commission. 
 

a. Conformance with City Code: The massage establishment must conform with 
all applicable Municipal Code requirements, including but not limited to Campbell 
Municipal Code Chapter 5.48 (Massage Establishments and Therapists) and 
Chapter 21.36 (Provisions Applying to Special Uses). 
 

b. Operational Hours: The hours of operation, including when employees may be 
on site, shall be limited to 7:00 AM to 7:00 PM daily.   
 

c. On-Site Chiropractor: A licensed chiropractor shall be on-site at all times that 
massage therapy is provided.  
 

d. Open Premises: If massage services are being provided, at least one (1) person 
who is not actively engaged in the performance of massage shall be available at 
all times to ensure that the premises remain open and to assist the public at all 
times while massage services are being provided. 
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e. Number of Employees: A maximum of three (3) employees (including up to a 

maximum of one (1) massage therapist) shall be on site at any one time.  
 

f. Patient Appointments: A maximum of four (4) patient appointments shall be 
scheduled for the same period of time. All other appointments shall be staggered 
at least 15 minutes apart in order to ensure an adequate parking supply on-site 
and to minimize any queuing. 
 

g. Window Coverage. No more than 10% of any exterior windows or glass door to 
the reception / waiting area located along the public street may be covered with 
curtains, closed blinds, tints, or any other material that obstructs, blurs, or 
unreasonably darkens the view into the premises.  
 

h. Vehicle Storage: Overnight storage of vehicles is prohibited. 
 

i. Parking: The applicant shall provide eight parking spaces on site at all times.   
 

j. Lobby signage for “on-site parking”: The applicant shall maintain appropriate 
signage within the patient lobby directing all employees, patients, and visitors to 
park on-site at all times. Vehicles associated with the office are prohibited from 
parking on the public street. 
 

k. Noise: Unreasonable levels of noises, sounds and/or voices, including but not 
limited to amplified sounds from radio and loud speakers, the use of tools 
outdoors, or any unavoidable noise unrelated to the business activities on site 
shall not be audible to a person of normal hearing acuity from any residential 
property. In the event verified complaints are received by the City regarding 
noise, the Community Development Director may immediately modify the hours 
of operation or level of activity, and bring the use before the Planning 
Commission for review.  
 

g. Property Maintenance:  The property owner shall maintain all exterior areas of 
the business/property free from graffiti, trash, rubbish, posters, stickers, etc. 
 

h. Outdoor Storage:  No equipment, materials or business vehicles shall be parked 
and/or stored outside or within the parking lot.  

 
7. Site and Architectural Review Permit conditions: All applicable conditions of 

approval of Site and Architectural Review Permit (PLN2013-228) remain valid, 
including but not limited to on-site lighting, mechanical equipment, and utilities. 
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8. Six-Month Review: The City shall conduct a six-month administrative review of the 

business following establishment of the massage use to ensure compliance with all 
Conditions of Approval. If the Community Development Director finds that the 
business is negatively impacting the surrounding neighborhood due to excessive 
vehicular activity or is in violation of the Conditions of Approval set forth herein, the 
Director may immediately modify the business operations and bring the project 
before the Planning Commission for review. 
 

9. Signage:  No signage is approved as part of the development application approved 
herein.  All future signage shall be installed and maintained consistent with the 
provision of the Sign Ordinance, Chapter 21.30 of the Campbell Municipal Code.   

 
10. Trash & Clean Up:  Trash collection shall not occur in the late evening or early 

morning hours.  All clean up (carpet cleaning, etc.) shall be done between 7:00 AM 
and 7:00 PM daily. Refuse and recycling containers shall be kept in the enclosure 
at all times except when being emptied by collection personnel. 
 

11. Site Maintenance: The owner/operator of the property shall provide on-going 
maintenance of the on-site parking and driveway areas and landscape areas, as 
previously approved for the Site and Architectural Review Permit (PLN2013-228).  
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CITY OF CAMPBELL PLANNING COMMISSION 

MINUTES 

7:30 P.M. TUESDAY 
DECEMBER 10, 2013 

CITY HALL COUNCIL CHAMBERS 

The Planning Commission meeting of December 10, 2013, was called to order at 7:30 
p.m., in the Council Chambers, 70 North First Street, Campbell, California by Chair 
Reynolds and the following proceedings were had, to wit: 

ROLL CALL 

Commissioners Present:  Chair: Philip C. Reynolds, Jr. 
Vice Chair: Paul Resnikoff 
Commissioner: Cynthia L. Dodd 
Commissioner: Pam Finch  
Commissioner: Yvonne Kendall 
Commissioner: Michael L. Rich 
Commissioner: Bob Roseberry 

Commissioners Absent:  None 

Staff Present: Comm. Dev. Director: Paul Kermoyan 
Planning Manager: Aki Honda Snelling 
Associate Planner: Steve Prosser 
City Attorney: William Seligmann 
Recording Secretary: Corinne Shinn 

APPROVAL OF MINUTES 

Motion: Upon motion by Commissioner Finch, seconded by 
Commissioner Rich, the Planning Commission minutes of the 
meeting of November 26, 2013, were approved. (5-0-0-2; 
Commissioners Dodd and Roseberry abstained) 

COMMUNICATIONS 

There were no communications items. 

Attachment 7
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AGENDA MODIFICATIONS OR POSTPONEMENTS 
 
There were no agenda modifications or postponements. 
 
ORAL REQUESTS 
 
There were no oral requests. 
 

*** 
PUBLIC HEARINGS 
 
Chair Reynolds read Agenda Item No. 1 into the record as follows: 
 
1. PLN2013-228 

Sina 
Investments, 
LLC 
 

Public Hearing to consider the application of Sina Investments, 
LLC, for a Conditional Use Permit with Site and Architectural 
Review (PLN2013-228) to demolish an existing structure and 
construct a new 1,855 square foot one-story medical office 
building to establish a chiropractic office on property located at 
225 W. Hamilton Avenue. Staff is recommending that the 
project be deemed Categorically exempt under CEQA.  
Planning Commission action final unless appealed in writing to 
the City Clerk within 10 calendar days. Project Planner:  Steve 
Prosser, Associate Planner 
 

Mr. Steve Prosser, Associate Planner, presented the staff report as follows: 
• Reported that the applicant is seeking approval for a Conditional Use Permit with 

Site and Architectural Review as well as a Parking Modification Permit to allow the 
construction of a new one-story medical office on the northeast corner of Hamilton 
& Eden Avenues. 

• Explained that in 1974, a previous single-family residence constructed in 1954 was 
converted to professional office use and has been office use since that time. 

• Said that the applicant now proposes to demolish a 1,966 square foot office and 
construct a new 1,855 square foot medical office fronting along Hamilton Avenue.  
The associated eight parking spaces will be located to the rear and accessed via 
Eden Avenue. 

• Stated that this proposal conforms to all standards including setbacks, FAR, 
building height, except for parking provision. Where nine spaces are required, eight 
spaces are proposed requiring a Parking Modification Permit for a deficiency of one 
space.  Parking will include disabled parking. 

• Advised that the applicant’s proposed floor plan includes four exam rooms, a 
physically training space, a waiting room and staff break room. This layout is 
consistent with typical small medical offices.  The building is proposed as a single-
story building with entry access via an entrance at the building frontage on 
Hamilton.  To the east of the building there is a door for employee use only to 
access the trash enclosure.  There is no patient access to the building from the rear 
parking area. 

• Described the proposed building as consisting of contemporary architecture with a 
prominent entry feature and utilizing a variety of textures and colors to create a 
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pleasing aesthetic that is desirable for the area and a great improvement for the 
site. 

• Said that a Conditional Use Permit with Site and Architectural Review is required to 
establish a chiropractic use.  The proposed operational hours are between 7 a.m. 
and 7 p.m.  There will be no more than three employees on site at any given time 
and no more than four patients.  Appointments will be staggered by 15-minute 
intervals to reduce the potential of exceeding that maximum on site thereby 
ensuring that this use is compatible with its surrounding area and not adversely 
impact the adjacent residences. 

• Explained that calculating the parking standards for a medical office for this building 
would equal nine spaces where eight are provided. 

• Said that staff evaluated the history of parking on site and learned that it was 
lawfully converted with a parking deficiency of two spaces fewer than required at 
that time.  The new building is proposed at approximately 100 fewer square feet in 
space, which reduces the existing deficiency from two to one parking space.  Due 
to existing site constraints and requirement for land dedication along both Hamilton 
and Eden Avenues, the site is reduced in its ability to provide any additional 
parking. 

• Said that SARC reviewed this project on November 12, 2013, and provided three 
comments.  One request was for staff to evaluate the intersection of Hamilton and 
Eden to investigate possible mitigation measures.  Staff worked with the City’s 
Traffic Engineer to inspect and evaluate possibilities and determined that all 
appropriate calming measures are already in place and no additional measures 
were deemed necessary. 

• Recommended approval of this request subject to the proposed Conditions of 
Approval. 

 
Commissioner Kendall asked if the parking space at the back far right side is the 
handicapped space. 
 
Planner Steve Prosser said no.  The space to the left is the accessible space. 
 
Commissioner Kendall asked why the only entrance for patient use is located at the 
front of the building. 
 
Planner Steve Prosser said that the building’s design is intended to direct all activity 
along the Hamilton Avenue frontage as part of pedestrian-friendly design.  Therefore, 
an unused or “false front entry” is not wanted along Hamilton. 
 
Commissioner Kendall pointed out that a lot of different medical specialties will be 
offered on site at the same time.  How will the applicant manage to limit its staffing 
levels to no more than three on site at any given time given the different services 
offered? 
 
Planner Steve Prosser said he would defer that explanation to the applicant, who will 
be both the owner and operator of this chiropractic clinic.  
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Commissioner Rich asked to verify that the adjacent use to the north is residential and 
whether that owner had been notified of this proposal. 
 
Planner Steve Prosser replied yes.  He describe the surrounding uses as being 
Professional Office to the north; a public school to the west; multi-family residential to 
the south and single-family residential to the north.  All owners received public hearing 
notifications.  He added that the residential neighbor to the north is in the audience this 
evening. 
 
Commissioner Rich asked if any phone calls were received following the noticing. 
 
Planner Steve Prosser said yes, from this resident to the north. 
 
Commissioner Rich asked for verification that this building is currently commercial. 
 
Planner Steve Prosser said it has historically been an office use. 
 
Commissioner Rich asked if the proposed traffic for this chiropractic office is 
anticipated to be different from before. 
 
Planner Steve Prosser said that it has been vacant for a long time.  He compared the 
parking ratios for Professional Office (one space per 225 square feet of office space) to 
Medical Office (one space per 180 square feet of medical office space).  He added that 
there is a five-foot landscaping area proposed between the parking spaces and the 
residence.  On the adjacent residential property there is a detached garage and solid 
wall. 
 
Commissioner Resnikoff provided the Site and Architectural Review Committee report 
as follows: 
• SARC reviewed this project on November 12, 2013. 
• Said that SARC asked staff to evaluate the intersection of Hamilton and Eden to 

see if traffic calming measures are required.  As a result of that evaluation by the 
City’s Traffic Engineer, no additional measures were found to be necessary. 

• Stated that one condition was added to limited the number of employees on site as 
well as the number of patients and that appointments be staggered by at least 15 
minutes. 

• Added that a condition requiring the Community Development Director to review 
this use after six months to ensure compliance with the imposed conditions of 
approval.  If staff finds a negative impact, the Director may immediately modify the 
operations and bring this use back to the Planning Commission for resolution. 

 
Chair Reynolds opened the Public Hearing for Agenda Item No. 1.   
 
Lynn Huff, Resident on Rosemary Lane: 
• Stated that her residence is located just behind this site. 
• Said that her main concern is with parking and the proposed long hours of 

operation between the hours of 7 a.m. and 7 p.m. 
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• Added that the staggering of appointments means a lot of traffic over a longer 
period of day. 

• Reported that this area is already inundated with cars associated with the school.  
There is no place for everyone to park.  She is even unable to park in front of her 
own house already because of overflow parking from the nearby apartments. 

• Added the she can’t even put her garbage cans out on Tuesday nights because 
people move them out of the way to park there and as a result the garbage 
collectors won’t pick them up if they are not properly in place. 

• Said that her main concern is she doesn’t want her driveway to be blocked.  She 
will call for a tow if she can’t get out. 

• Recounted that the school traffic, including parents, are very rude.  She was once 
told by one parent that she shouldn’t have bought a home near a school.  However, 
she bought this home 40 years ago. 

• Stated that parking in this neighborhood is already impacted and another business 
with deficient parking together with long hours could be an added problem where 
there is already a mess in place. 

 
Commissioner Rich asked Ms. Huff how long ago the previous office use on this site 
became vacant. 
 
Lynn Huff said it has probably been about one-and-a-half years.  She added that she 
never saw them.  Their employees parked on site.  There were no impacts from that 
office use.  It worked really well.  She added that she’s not even sure what they did 
there. 
 
Commissioner Rich said it appears that her problems are not directly related to having 
had a business next door. 
 
Lynn Huff agreed but said that the area traffic and parking problems have gotten worse 
within the last year or so. 
 
Commissioner Finch reported that she too once parked in front of Ms. Huff’s home 
when she was visiting the Rosemary School campus to perform volunteer work.  She 
extended her apologies. 
 
Lynn Huff said she has to deal with it every day. 
 
Commissioner Finch asked if there are any parking permits and/or restrictions in place. 
 
Lynn Huff said no.  She added that there is a lot of traffic there and she can’t believe 
that the traffic review decision was that no mitigations are necessary. 
 
Commissioner Dodd asked if the added traffic over the last year or so is related to the 
school or other businesses. 
 
Lynn Huff: 
• Replied, “All of the above.” 
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• Added that within the last year a dental office opened nearby that includes parking 
right next to her fence.   

• Reported that she has to back into her driveway to be able to leave her property in 
the morning during school drop off times.  Traffic doesn’t want to stop to let her out.  

 
Dr. Ali Tootoonchi, Applicant: 
• Said that they are proposing to construct a new office building in Campbell. 
• Added that he has been in business for over 12 years now. 
• Said that he has worked closely with Planner Steve Prosser and the Community 

Development Department in preparing this proposal over the last six to eight 
months to get to this point.  There have been many different designs to deal with 
issues of traffic, building placement, lighting, and more.   

• Assured that they don’t want to cause anyone any headaches but rather they want 
to add to Campbell, to be a part of Campbell and to help enhance the City. 

• Advised that they worked to determine the number of people on site that can be 
accommodated by site parking. 

• Reminded that they are dedicating land to improve the boulevard treatment.   
• Added that the neighboring properties will increase in value both with the public and 

site improvements. 
• Said that the dental office next door has fewer visits per hour than does a 

chiropractic office so he is not sure why their staff must park off-site instead of on-
site. 

• Explained that he and his business partner will work at this location as 
owner/operators.  Each of them offers several specialties.  Their front desk staff 
has been with them for eight years now. 

• Reported that they are ready to invest and own their own facility rather than 
leasing.  The looked for years to find the right place. 

• Advised that the proposed 7 a.m. to 7 p.m. hours will allow them to see patients 
longer without jamming too many on site at any given time. 

• Stated that all landscaping requirements, streetscape improvements and utility 
undergrounding requirements are costly but worth it in order for them to create this 
facility for their practice. 

• Thanked the Commission for considering their request. 
 
Commissioner Finch asked about the staggering of patients and what happens if 
someone shows up early.  Is that a reason for lengthening their operational hours? 
 
Dr. Ali Tootoonchi: 
• Explained that they will not work all seven days of the week between 7 a.m. and 7 

p.m. but rather need the flexibility to do so as patient need requires.   
• Said that they don’t anticipate any Sunday hours unless an emergency comes up.   
• Said that ideally they will work between 9 a.m. and 5 p.m., five days per week. 
• Assured that they want their clients to be comfortable coming to their clinic. 
 
Commissioner Finch asked if they normally work back to back client appointments. 
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Dr. Ali Tootoonchi said no.  He added that the work they do is very physical and they 
could not work back-to-back patients for that many hours a day. 
 
Commissioner Resnikoff asked if there would be two doctors on site at the same time. 
 
Dr. Ali Tootoonchi: 
• Replied no.  There will be one doctor at all times but there is no need for two. 
• Added that if they grow larger, they would simply need a second location. 
• Stated that sharing the facility means they can both have time off as well. 
• Pointed out that one of their employees carpools and is dropped off.   
• Added that he runs or walks to work. 
• Stated that while they would like to have more parking available, what is proposed 

is enough. 
 
Commissioner Resnikoff asked about typical staffing in addition to administrative staff 
and doctors.  How about an X-ray technician given there is an x-ray room? 
 
Dr. Ali Tootoonchi: 
• Explained that they do that function as well. 
• Reported that at a previous location they worked at with 18 exam rooms, they had 

an x-ray technician on staff.  However, this smaller facility will not require that 
position. 

• Advised that all chiropractors in the State of California are licensed to take and read 
x-rays. 

 
Chair Reynolds closed the Public Hearing for Agenda Item No. 1.   
 
Commissioner Dodd: 
• Said that she likes having a new business to occupy a currently vacant site. 
• Added that there are nearby residences with existing parking complications. 
• Suggested consideration of some sort of parking restrictions including possibly 

limited hours, red curbs and/or permit parking.  Are those options viable? 
 
City Attorney William Seligmann: 
• Said those would require an Ordinance approval by Council. 
• Added that he is not certain if that is the case as well for limited hour parking 

impositions.  Perhaps that is up to the discretion of the Police and/or the Public 
Works Departments.  

• Concluded that no matter what, it is in the hands of the City not this applicant and it 
is not something the Planning Commission should condition on this applicant. 

 
Commissioner Rich asked how this should be approached. 
 
Director Paul Kermoyan: 
• Said that it should be approached with the Public Works Department including the 

City’s Traffic Engineer. 
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• Agreed that there has been a history of congestion and parking problems in this 
immediate area. 

• Added that it is necessary to consider the existing problems with street traffic and 
parking separately from this proposal.  Those concerns cannot be ignored but also 
solutions for all of those existing conditions can’t be imposed on this site. 

• Concluded that it is important to make sure that this project is contained on its own 
site. 

 
Commissioner Kendall suggested perhaps a restriction against street parking on 
Tuesdays when garbage is picked up. 
 
Director Paul Kermoyan: 
• Reminded that the Commission’s focus should be on the proposed use of the site 

and the architectural review of the proposed new building. 
• Said that Professional Office is the permitted use for the site and may actually have 

a greater impact than this proposed chiropractic practice.  There are nuances in 
office use.  Medical service clinics are conditionally permitted in this zone. 

• Added that if the Commission feels the hours proposed need to be adjusted or 
parking looked at, they can do so. 

 
Commissioner Kendall asked what can be done to ensure no impacts result if the 
operator of this Conditional Use changes in the future from these occupants. 
 
Commissioner Resnikoff: 
• Said that the proposed conditions limit the number of persons on site as well as 

spacing between appointments.  Other types of office uses such as a real estate 
office could not function with that limitation. 

• Said that the issue of traffic was raised at SARC and he is surprised that the Traffic 
Engineer’s report indicated that nothing additional was needed there.  He does not 
agree with that report. 

• Suggested the installation of signage for right turns. 
• Stressed the need to focus and said that the Commission really can’t fix the 

existing parking problem on the street. 
• Reminded that Condition 6-d requires vehicles coming to this site to park on site 

and not on the public street.  He would suggest placing signage in their front office 
advising their patients of that restriction. 

• Added that Condition 7 requires a six-month review of this use by the Community 
Development Director to ensure there are no negative impacts. 

• Suggested expanding that to require that the adjacent neighbors be contacted at 
the time of that six-month review and encouraged the neighbors to call in if 
problems come up. 

•  
Commissioner Roseberry: 
• Stated that he agrees with Commissioner Resnikoff. 
• Suggested that educating the staff and patrons of this clinic on where they should 

and should not park will be important. 
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• Agreed that it can be frustrating when you can’t park in front of your own house and 
he understands that frustration. 

• Stated that the parking problem in this neighborhood is larger than the one-space 
parking deficiency on this parcel. This applicant is attempting to improve the 
appearance of the neighborhood. 

• Concluded that he is inclined to support this project with conditions. 
 
Commissioner Finch: 
• Expressed agreement with Commissioners Resnikoff and Roseberry. 
• Agreed that parking in the neighborhood needs to be looked at but it can’t be 

addressed here.  There are valid concerns. 
• Added that based on the applicant’s description of this practice, their appointments 

will not be back-to-back. 
• Supported conditions to require education on where patients should park as well as 

the requirement for a six-month review. 
• Admitted that she would love to see that corner improved and is excited about that 

possibility. 
• Concluded that she would be supporting this request. 
 
Commissioner Resnikoff said that he lives near the Downtown and realizes that it can 
be infuriating when your driveway is blocked when large events, such as festivals, 
occur in the downtown bringing parking into the nearby residential areas. 
 
Chair Reynolds: 
• Suggested flushing out what the six-month review would entail as it could have 

budgetary impacts to have pro-active rather than the typical reactive enforcement 
only if problems come up.  Code Enforcement is generally complaint driven. 

• Suggested conditioning a review but to wait to see if complaints have come up. 
• Agreed that a lot of issues are existing issues and not related to this business 

location.  The applicant can’t control those existing conditions.  It is more for the 
City and the school district to do so. 

• Admitted that he has trouble with Condition 7. He could support this without 
Condition 7. 

• Said he also questions how Condition 6-c (staggered appointments) can be 
monitored and enforced.  If it can’t be enforced, why put it in?   

• Questioned whether other chiropractic uses have had the same condition imposed. 
• Reminded that the Commission is focusing on traffic and parking issues based on 

the school and residences, which are beyond the applicant’s scope of control. 
 
Commissioner Resnikoff: 
• Opined that the six-month review under Condition 7 does not set precedent.  

Rather SARC suggested it because of concerns over existing traffic and parking. 
• Agrees that this applicant is not responsible for what is there now.  The purpose of 

the condition is to ensure that this new use does not make the situation worse. 
• Admitted that he doesn’t agree with the Traffic Engineer. 
• Added that he is still in favor of Condition 7 for a six-month review. 
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• Said that if the applicant abides by the conditions, it will ease parking and traffic 
concerns. 

 
Chair Reynolds: 
• Reiterated that Condition 7 states, “…shall conduct six-month review.”   
• Asked what this review is looking at versus the standard complaint-driven actions. 
 
Commissioner Rich: 
• Said that the Commission is looking for a middle ground here between proactive 

and reactive review and enforcement. 
• Said that at the six-month review, staff can look at any complaints that may have 

been received up to that point, if any. 
 
Chair Reynolds said that is the current standard.  Again, it is complaint driven so that if 
no complaints are received, no action is required.  He reminded that there is a cost to 
the City in imposing a condition that makes unnecessary demands on staff time. 
 
Commissioner Dodd pointed out that there is already a complaint in place. 
 
Chair Reynolds said that this complaint is not related to this applicant but rather to 
existing area conditions. 
 
Commissioner Roseberry: 
• Said that a six-month review is a good tool. 
• Agreed that it is not needed every time but when there is a higher likelihood of 

problems, it can be imposed. 
• Added that the resident’s concern is traffic. 
• Opined that the Commission doesn’t need to hash this out this much. 
• Agreed that it is not enforceable unless it becomes a problem.  If so, the conditions 

of approval can be utilized. 
 
Commissioner Dodd reminded that Condition 6-c requires appointments be staggered 
by 15 minutes.  She wants that condition in place for possible future uses on site.  
 
Commissioner Kendall stated her agreement with Commissioner Rich.  Condition 6-c 
is an excellent idea for possible future uses there.  
 
Director Paul Kermoyan: 
• Confirmed that Chair Reynolds is correct that enforcement is complaint driven.  If a 

complaint is received, it is responded to right away. 
• Added that if complaints are repetitive, staff works with the business owner.  If it 

persists, staff will bring the use back to the Planning Commission for consideration. 
• Agreed that a six-month review can be included in the conditions. 
• Suggested a minor change to the site plan to move parking over a short distance to 

give more landscaping space. 
• Added that this Conditional Use Permit could be limited to chiropractic office rather 

than a more general medical use.  That will help retain a definable intensity of use. 
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Commissioner Finch asked if the Commission needs to change anything to incorporate 
the Director’s proposed modification to the parking area. 
 
Commissioner Roseberry suggested leaving that to the discretion of the Director. 
 
Motion: Upon motion of Commissioner Roseberry, seconded by 

Commissioner Kendall, the Planning Commission adopted 
Resolution No. 4127 approving a Conditional Use Permit with Site 
and Architectural Review (PLN2013-228) and a Parking 
Modification Permit to demolish an existing structure and 
construct a new 1,855 square foot one-story medical office 
building to establish a chiropractic office on property located at 
225 W. Hamilton Avenue, subject to the conditions of approval 
with the following modifications: 
• Modify the use to specify “Chiropractic Office” and requiring 

that any future non-chiropractic medical uses of this site be 
brought forth to the Planning Commission for approval; 

• Leave approval of the final striping of the parking to the 
discretion of the Director in order to provide better access to 
the most east parking stall; and 

• Require placement of signs in the lobby directing patients to 
park only on site, 

by the following roll call vote: 
AYES: Dodd, Finch, Kendall, Resnikoff, Rich, and 

Roseberry 
NOES: Reynolds 
ABSENT: None 
ABSTAIN:   None 

 
Chair Reynolds advised that this action is final unless appealed in writing to the City 
Clerk within 10 calendar days.  
 

*** 
 
Chair Reynolds read Agenda Item No. 2 into the record as follows: 
 
2. PLN2012-183 

City 
Public Hearing to consider the City-initiated application for a 
Text Amendment to identify ancillary retail in conjunction with a 
wholesale distribution facility as a conditionally permitted use 
within the M-1 (Light Industrial) Zoning District.  Adoption of 
Negative Declaration is proposed for this project.  Tentative City 
Council Meeting Date:  January 7, 2014.  Project Planner:  
Steve Prosser, Associate Planner 

 
Mr. Steve Prosser, Associate Planner, presented the staff report as follows: 
• Reported that this Text Amendment is proposed to modify Campbell Municipal 

Code Section 21.10.  



Campbell Planning Commission Minutes for December 10, 2013 Page 12 
 

• Added that the modification would identify ancillary retail uses in conjunction with a 
wholesale distribution facility as a conditionally permitted use in the M-1 (Light 
Industrial) zoning. 

• Informed that in 2009, an existing business owner sought tenant improvements to 
create showroom space within an existing warehouse facility.  Staff found that 
introducing ancillary retail was inconsistent with the light industrial zoning.  This 
matter was discussed through 2011 at which time Council directed staff to bring this 
Text Amendment forward. 

• Described the M-1 areas as including:  Dell & Sunnyoaks; White Oaks & Highway 
17; and McGlincy & Cristich.  It involves about 300 parcels zoned M-1 (Light 
Industrial). 

• Said that the amendments will allow the addition of ancillary retail within a lawful 
use with a Conditional Use Permit subject to Planning Commission review. 

• Added that while manufacturing and wholesale distribution uses are the most 
desirable uses in this zoning, a small amount of retail can be compatible as long as 
the primary uses remain wholesale or light industrial. 

• Reported that any Text Amendment requires findings for approval.  Staff finds that 
this proposal is consistent with the General Plan, is not detrimental to the public’s 
health, safety and general welfare.  It has undergone CEQA review and is 
consistent with the Zoning Code. 

• Recommended that the Planning Commission adopt a resolution that recommends 
Council adopt an Ordinance to approve this Text Amendment. 

 
Commissioner Resnikoff asked if there had been any response to the public 
notifications. 
 
Planner Steve Prosser: 
• Said that there had been calls from some property and business owners requesting 

clarification on the intent of the amendment.   
• Added that some were concerned that the City was attempting to restrict or 

eliminate industrial uses. 
 
Commissioner Resnikoff asked if there were any objections once the intent was 
explained. 
 
Planner Steve Prosser said no. 
 
Commissioner Rich asked staff to differentiate between “primary” and “ancillary” retail 
uses. 
 
Planner Steve Prosser said that the primary focus of a use on an M-1 zoned property 
must remain one that is listed “by right” in the Ordinance.  Retail can only be limited or 
ancillary to that primary use. 
 
Commissioner Rich asked if square footage is the key to determining that. 
 
Planner Steve Prosser said yes. 
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Chair Reynolds said that he sees a lot of pros in adopting this amendment.  He asked 
if there are any cons or drawbacks. 
 
Director Paul Kermoyan: 
• Said that a “pro” is to capture and legalize some pre-existing ancillary retail already 

occurring in industrial zones.  That use has been silent.  This amendment will codify 
what is already happening. 

• Added that it may require a Conditional Use Permit to increase the amount of 
existing ancillary retail. 

• Pointed out that wholesale typically has a certain component of retail. 
 
Chair Reynolds opened the Public Hearing for Agenda Item No. 2.   
 
Chair Reynolds closed the Public Hearing for Agenda Item No. 2.   
 
Commissioner Roseberry: 
• Said that this is a great idea.   
• Added that perhaps the only drawback is if it becomes too popular that it may 

possibly cause a parking impact to the M-1 areas. 
• Stated it would be important to take a long and hard look at potential impacts. 
 
Commissioner Resnikoff: 
• Stated his agreement with Commissioner Roseberry. 
• Added that he really likes the way this Ordinance is written, including such 

language as “site specific conditions.” 
• Agreed that this is not setting precedent as there is a right to turn them down. 
• Concluded that he would be supportive. 
 
Chair Reynolds thanked staff for the thought process used to develop this Ordinance 
amendment.  He agreed that it was well written. 
 
Motion: Upon motion of Commissioner Resnikoff, seconded by 

Commissioner Dodd, the Planning Commission adopted 
Resolution No. 4128 recommending approval of a Text 
Amendment (PLN2012-183) to identify ancillary retail in 
conjunction with a wholesale distribution facility as a 
conditionally permitted use within the M-1 (Light Industrial) 
Zoning District, by the following roll call vote: 
AYES: Dodd, Finch, Kendall, Resnikoff, Reynolds, Rich, 

and Roseberry 
NOES: None 
ABSENT: None 
ABSTAIN:   None  

 
Chair Reynolds advised that this item would be considered by the City Council at its 
meeting of January 7, 2014. 
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*** 
 
SELECTION OF THE 2014 CHAIR AND VICE CHAIR 
 
Motion: Upon motion of Commissioner Finch, seconded by Commissioner 

Kendall, the Planning Commission elected Commissioner Resnikoff 
to serve as Planning Commission Chair for 2014.  (7-0) 

 
Motion: Upon motion of Commissioner Dodd, seconded by Commissioner 

Rich, the Planning Commission elected Commissioner Roseberry to 
serve as Planning Commission Vice Chair for 2014.  (7-0) 

 
*** 

 
REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
Director Paul Kermoyan advised that he had no additions to his written report. 
 
ADJOURNMENT 
 
The Planning Commission meeting adjourned at 9:02 p.m. to the next Regular 
Planning Commission Meeting of January 14, 2014. 
  
 
SUBMITTED BY: ______________________________________ 

 Corinne Shinn, Recording Secretary 
 
 
APPROVED BY: ______________________________________ 
    Philip C. Reynolds, Jr., Chair 
 
 
ATTEST:  ______________________________________ 

Paul Kermoyan, Secretary 



ITEM NO. 3 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ November 22, 2016 

PLN2016-313 
Venkatesan, H. 

Public Hearing to consider the application of Hema Venkatesan for a 
Conditional Use Permit (PLN2016-313) to allow the establishment of a large 
fitness studio (d.b.a. Club Pilates) with late night hours (opening at 5:45 
a.m.) out of an existing commercial tenant space on property owned by
M&M Properties, located at 10 E. Hamilton Avenue, Suite 300, in the C-2 
(General Commercial) Zoning District. 

STAFF RECOMMENDATION 
That the Planning Commission take the following action: 

1. Adopt a Resolution, approving a Conditional Use Permit (PLN2016-313) allowing the
establishment of a large fitness studio (d.b.a. Club Pilates) with late night hours (opening at
5:45 a.m.).

ENVIRONMENTAL DETERMINATION 
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301, Class 1 of the California Environmental Quality Act (CEQA), pertaining to 
the operation and leasing of an existing private structure. 

DISCUSSION 
Project Location: The project site is located southeast of the intersection of Hamilton Avenue 
and Winchester Blvd. in the Gateway Square Shopping Center (reference Attachment 2 – 
Location Map). The tenant space is located between FedEx Kinko’s and Sushi Boat in the 
smaller (13,600 sq. ft.) retail building located at the northwest corner of the site (reference 
Attachment 4 – Project Plans). No exterior changes are proposed in association with this 
application.  

PROJECT DATA 
Zoning District: C-2 (General Commercial) 
General Plan Designation: General Commercial 

Proposed Hours: 
Operational/Staff: 5:45 AM1 – 9:15 PM, Mon. – Fri. 

7:45 AM – 6:15 PM, Sat. & Sun.  

Business/Public (Classes): 6:00 AM – 9:00 PM, Mon. – Fri. 
8:00 AM – 6:00 PM, Sat. & Sun. 

Tenant Space: 1,566 sq. ft. 
Maximum Number of Staff:    13 
Maximum Number of Students:     3 

1 See discussion regarding “Business & Late Night Hours” on Page 3. 
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Surrounding Uses 
North: FedEx (San Jose Camera & Video across Hamilton Avenue) 
South: Sushi Boat  
East: Parking Lot 
West: Chase Bank across Winchester Boulevard 
 
Applicant’s Proposal: The applicant’s proposal would allow for the establishment of a large 
fitness studio (d.b.a. Club Pilates) offering instructor-led physical fitness classes and ancillary 
retail sales within an existing commercial tenant space (formerly occupied by Wells Fargo) 
(reference Attachment 4 - Project Plans).  
 
ANALYSIS 
Zoning District: The property is located within the General Commercial (C-2) Zoning District. 
Within the C-2 Zoning District, the subject use is technically defined as a "large studio" with 
“late night activities” which is allowed within the C-2 Zoning District with the approval of a 
Conditional Use Permit.  
 
General Plan: The General Plan land use designation for the project site is General Commercial. 
This land use designation encourages uses that require high vehicular and pedestrian exposure in 
order to support the success and viability of the City’s retail and business centers.  Allowance of 
a large fitness studio with late night hours is consistent with the purpose of this land use 
designation. The General Plan Land Use Element provides several policies and strategies 
pertaining to land use compatibility and site design, which may be taken into consideration by 
the Planning Commission in review of this request: 

 
Policy LUT-5.1: Neighborhood Integrity: Recognize that the City is composed of residential, industrial 

and commercial neighborhoods, each with its own individual character; and allow 
change consistent with reinforcing positive neighborhood values, while protecting the 
integrity of the city’s neighborhoods. 

Policy LUT-11.2a: Services Within Walking Distance: Encourage neighborhood serving commercial and 
quasi-public uses, such as churches, schools, and meeting halls to locate within 
walking distance of residential uses.  

Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 
within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the 
community. 

Operations: As a large ‘fitness’ studio, Club Pilates would offer fitness classes which make use 
of reformers, mats, and TRX machines designed to “improve physical strength, flexibility, and 
posture all by using the trainer’s body weight rather than heavy weights used in a traditional gym 
setting” (reference Attachment 3 – Applicant’s Written Statement). At peak operations, there 
would be up to 13 students (12 in one class, plus a one-on-one training in the clinical reformer 
room), and 3 staff (1 front desk, two instructors). Classes would be between 45-50 minutes long, 
allowing for a 10-minute turnover between classes (thereby reducing potential traffic and parking 
impacts by staggering classes).  
 
Business & Late Night Hours: The business is requesting early morning operational hours on 
weekdays to allow employees to enter the building at 5:45 a.m. to setup, with classes (including 
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music & instruction) starting at 6:00 a.m. in the morning. Since 6:00 a.m. is the earliest permitted 
time for a business to open, the business is considered to include “late night activities” as 
employees would be allowed to enter the building fifteen minutes early. In that no activity 
(music/class instruction) would take place inside the building during these fifteen minutes, no 
adverse impacts are anticipated.  
 
Parking:  For this application, the parking requirement for a “large studio” is based on the greater 
of two standards: 1) the number of students and staff, or 2) one parking space per 200 square feet 
of gross floor area. In consideration of the applicant’s proposal, the number of required parking 
spaces is as follows: 

Required Parking   
Tenant Classification Students/Instructors or Building Area Parking Required per Table 3-1 Req. 

Parking  

 “Club Pilates” Large Studio 
13 students, 3 instructors 1 / 4 students plus 1 per instructor 6* 

(3.25 + 3) 

1,566 square feet 1:200 SF 8** 

*: After rounding down in accordance with CMC 21.28.040.F. (Rounding of Quantities). 
**: After rounding up in accordance with CMC 21.28.040.F. (Rounding of Quantities). 
 
As illustrated by the preceding table, the parking required for the large studio would be based on 
the gross floor area standard (which yields the greater requirement of 8 spaces). As the gross 
floor area standard requires one parking space per 200 sq. ft. of gross floor area, which is the 
same baseline established for the property, no parking impact per code would result from the 
proposed use.  
 
Signage: Signage is not part of this application review. A separate sign permit shall be required 
for review and approval.  
 
Circulation: During the review process, staff examined pedestrian, bicycle, and vehicle safety 
issues related to the center. Staff did not identify any significant issues with the parking 
arrangement or onsite circulation. However, as the site has limited bicycle parking opportunities 
(one bike rack occurs near the two-story medical office building), a condition of approval has 
been included which requires at least one bike rack be provided near the subject tenant space.  
 
Noise:  Although the Municipal Code does not provide a numeric standard for noise, a finding of 
approval requires that the use not create a nuisance “due to litter, noise, traffic, vandalism, or 
other factors” nor “significantly disturb the peace and enjoyment of the nearby residential 
neighborhood” (CMC 21.46.070). To ensure that reasonable levels of noise are maintained at all 
times, a condition of approval has been included indicating that music shall only be played 
indoors at low levels and if the use generates three verifiable complaints within a six (6) month 
period, a public hearing before the Planning Commission may be scheduled to consider 
modifying the conditions of approval.  
 
Neighborhood Impacts: The proposed use is not anticipated to result in adverse neighborhood 
impacts. The proposed large studio shall be conducted entirely inside an enclosed tenant space, 
with low impact equipment (minimal vibration or noise), and with all music played indoors and 
at low levels, and adequate parking provided onsite. A condition of approval has been included 
restricting the use of equipment to low impact equipment, consistent with the applicant’s written 
description.  
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Prepared by:  

 Stephen Rose, Associate Planner 
 
 
 
 
 
Reviewed by:  

  Paul Kermoyan, Community Development Director 
 
 
 
Attachments: 
1. Resolution for Approval of File No. PLN2016-313 
2. Location Map 
3. Applicant’s Written Statement 
4. Project Plans 
5. Property Photos



RESOLUTION NO. 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A CONDITIONAL USE 
PERMIT (PLN2016-313) TO ALLOW A LARGE FITNESS STUDIO 
(D.B.A. CLUB PILATES) WITH LATE NIGHT HOURS AT  10 E. 
HAMILTON AVENUE, SUITE 300. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to the approval of a Conditional 
Permit (PLN2016-313): 

1. The project site is zoned C-2 (General Commercial) and designated General
Commercial by the General Plan.

2. The project site is located southeast of the intersection of Hamilton Avenue and
Winchester Blvd. in the Gateway Square Shopping Center.

3. The proposed project is an application for a Conditional Use Permit to allow the
establishment of a large fitness studio (d.b.a. Club Pilates) with late night hours (staff
starting at 5:45 a.m.).

4. The proposed fitness studio with late night hours is technically defined as a "large
studio" with “late night activities” which is allowed within the C-2 Zoning District with the
approval of a Conditional Use Permit.

5. The proposed tenant space is 1,566 square feet in size.

6. The proposal does not result in any additional floor area or exterior changes to the
existing buildings.

7. The proposal does not result in the removal of any onsite trees or landscaping.

8. As conditioned, the hours of operation would be limited to 5:45 AM to 9:15 PM, Mon. –
Fri., and from 7:45 PM – 6:15 PM, Sat. & Sun. in perpetuity.

9. As conditioned, the business/public (class) hours would be limited to 6:00 AM – 9:00
PM, Mon. – Fri. and from 8:00 AM – 6:00 PM, Sat. & Sun. in perpetuity.

10. Whereas these hours constitute a “late night activity” classes and instruction would
not start until 6:00 a.m. in the morning. 

11. Policies found within the Campbell General Plan articulate a desire to promote and
allow change consistent with reinforcing positive neighborhood values and protecting 
the integrity of the city’s neighborhood, encouraging neighborhood serving commercial 
uses within walking distance of residential uses, and attracting and maintaining a 
variety of uses that create an economic balance within the city while providing high 
quality services to the community.  
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Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 
1. The proposed use is allowed within the applicable zoning district with Conditional Use 

Permit approval, and complies with all other applicable provisions of this Zoning Code 
and the Campbell Municipal Code; 

2. The proposed use is consistent with the General Plan;   
 

3. The proposed site is adequate in terms of size and shape to accommodate the fences 
and walls, landscaping, parking and loading facilities, yards, and other development 
features required in order to integrate the use with uses in the surrounding area; 

4. The proposed site is adequately served by streets (Hamilton Avenue & Winchester 
Boulevard) of sufficient capacity to carry the kind and quantity of traffic the use would 
be expected to generate;   

5. The design, location, size, and operating characteristics of the proposed use are 
compatible with the existing and future land uses on-site and in the vicinity of the 
subject property; and 

6. The establishment, maintenance, or operation of the proposed use at the location 
proposed will not be detrimental to the comfort, health, morals, peace, safety, or 
general welfare of persons residing or working in the neighborhood of the proposed 
use, or be detrimental or injurious to property and improvements in the neighborhood 
or to the general welfare of the city. 

7. The project is Categorically Exempt under Section 15301, Class 1 of the California 
Environmental Quality Act (CEQA), pertaining to the operation and leasing of an 
existing private structure. 

THEREFORE, BE IT RESOLVED that the Planning Commission recommends approval of 
a Conditional Use Permit (PLN2016-313) for the Project located at 10 E. Hamilton 
Avenue, Suite 300, subject to the attached Conditions of Approval (attached Exhibit “A”). 
 
PASSED AND ADOPTED this 22nd day of November, 2016, by the following roll call vote: 
 
AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners  
ABSTAIN: Commissioners:  
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



EXHIBIT A 
 

CONDITIONS OF APPROVAL  
Conditional Use Permit (PLN2016-313) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws 
and regulations and accepted engineering practices for the item under review.  Additionally, 
the applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified. 
 

COMMUNITY DEVELOPMENT DEPARTMENT 

 
Planning Division 
 
1. Approved Project: Approval is granted for a Conditional Use Permit (PLN2016-313) to 

allow a large ‘fitness’ studio with late night activities within an existing commercial tenant 
space located at 10 E. Hamilton Avenue, Suite 300. The project shall substantially 
conform to the Project Plans and Written Statement stamped as received by the 
Planning Division on September 29, 2016, except as may be modified by the Conditions 
of Approval contained herein.  

 
2. Permit Approval Expiration: The Conditional Use Permit approval shall be valid for one 

year from the date of final approval.  Within this one year period all conditions of 
approval shall be fulfilled and the use established. Failure to meet this deadline will 
result in the Conditional Use Permit being void. Abandonment, discontinuation, or 
ceasing of operations for a continuous period of twelve months shall void the Conditional 
Use Permit approved herein.  

 
3. Revocation of Permit: Operation of a large ‘fitness’ studio use with late night activities 

pursuant to the Conditional Use Permit approved herein is subject to Chapter 21.68 of 
the Campbell Municipal Code authorizing the appropriate decision making body to 
modify or revoke an Conditional Use Development Permit if it is determined that its 
operation has become a nuisance to the City’s public health, safety or welfare or for 
violation of the Conditional Use Permit or any standards, codes, or ordinances of the 
City of Campbell. At the discretion of the Community Development Director, if the 
establishment generates three (3) verifiable complaints related to violations of conditions 
of approval and/or related to its operation within a six (6) month period, a public hearing 
may be scheduled to consider modifying conditions of approval or revoking the 
Conditional Use Permit. The Community Development Director may commence 
proceedings for the revocation or modification of permits upon the occurrence of less 
than three (3) complaints if the Community Development Director determines that the 
alleged violation warrants such an action. In exercising this authority, the decision 
making body may consider the following factors, among others:  

a. The number and types of noise complaints at or near the establishment that 
are reasonably determined to be a direct result of patrons actions or facility 
equipment; 
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b. The number of parking complaints received from residents, business owners 
and other citizens concerning the operation of an establishment; and 

c. Violation of conditions of approval. 
 
4. Operational Standards: Consistent with the submitted Written Description and City 

standards, any large studio use operating pursuant to the Conditional Use Permit 
approved herein shall conform to the following operational standards. Significant 
deviations from these standards (as determined by the Community Development 
Director) shall require approval of a Modification to the Conditional Use Permit. 

a. Classes: No more than one class shall be permitted at any one time. No use 
of the facility outside of instructor led classes shall be permitted.  

b. Maximum Occupancy: A maximum of three (3) staff and thirteen participants 
shall be permitted on the premises at any time, which is further subject to the 
maximum occupancy capacities of certain rooms as determined by the 
California Building Code (CBC). It is the responsibility of the business owner 
to provide adequate entrance controls to ensure that participant occupancy is 
not exceeded. Maximum Occupancy signs shall be posted conspicuously 
within the premises. 

c. Retail Sales: Retail sales are permitted in association with the proposed use.  

d. Hours of Operation: Hours of operation shall be as follows. By the end of 
'Business Hours' all patrons shall have exited the premises. By the end of 
“Class Hours” all class activities, and operation of equipment are to cease with 
no exception. By the end of the 'Operational Hours' all employees shall be off 
the premises.  

         Operational/Staff: 5:45 AM – 9:15 PM, Mon. – Fri.  
 7:45 AM – 6:15 PM, Sat. & Sun.  

            Business/Public (Classes): 6:00 AM – 9:00 PM, Mon. – Fri. 

     8:00 AM – 6:00 PM, Sat. & Sun.  

These hours are restricted in perpetuity.  

e. Fitness Equipment: The fitness equipment shall be limited to light hand 
weights, mats, exercise balls, stretching straps, TRX Machines, reformers, 
and other equipment as determined by the Community Development Director 
to be consistent with the intent of minimizing potential noise, vibration, and 
associated impacts to adjoining uses.  

f. Parking Management: In the event that a verifiable complaint is received by 
the City regarding parking, the Community Development Director may reduce 
the permitted occupancy, limit the hours of operation, require greater 
staggering of classes, require additional parking management strategies 
and/or forward the project to the Planning Commission for review.  
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g. Smoking: "No Smoking" signs shall be posted on the premises in compliance 
with CMC 6.11.060. 

h. Noise: Outdoor speakers are prohibited. Unreasonable levels of noise, 
sounds and/or voices, including but not limited to indoor amplified sounds, 
indoor loud speakers, sounds from indoor audio sound systems or music, 
and/or indoor public address system or fitness equipment, generated or used 
by the establishment or its participants shall not be audible to a person of 
normal hearing capacity from outside the enclosed tenant space.  

In the event that a verifiable complaint is received by the City regarding noise, 
the Community Development Director may reduce the permitted occupancy, 
limit the hours of operation, limit the permissible decibels, limit the type of 
fitness equipment permitted, and/or forward the project to the Planning 
Commission for review. 

i. Staggered Classes: Classes shall be staggered such that classes end a 
minimum of ten (10) minutes before the start of the next session. 

j. Loitering:  There shall be no loitering allowed outside the business.  The 
business owner is responsible for monitoring the premises to prevent loitering. 

k. Trash Disposal and Clean-Up:  All trash disposal, normal clean-up, carpet 
cleaning, window cleaning, sidewalk sweeping, etc. shall occur during the 
"operational hours."  

l. Business License: The business shall be required to obtain and maintain a 
City business license at all times.  
 

5. Bicycle Rack: Prior to occupancy, the applicant shall install one additional bicycle rack 
on the property near the tenant space.  The exact location and design of the bicycle rack 
shall be subject to review and approval by the Community Development Director.  

 
6. Storefront Windows & Doors: At no time shall an obscure wall or barrier (i.e. drapery, 

window tinting, blinds, furniture, inventory, shelving units, storage of any kind or similar) 
be installed along, behind or attached to storefront windows or doorways that blocks 
visual access to the tenant space or blocks natural light.  

 
7. Property Maintenance:  The owner/operator of the subject property shall maintain all 

exterior areas of the business free from graffiti, trash, rubbish, posters and stickers 
placed on the property. Exterior areas of the business shall include not only the parking 
lot and private landscape areas, but also include the public right-of-way adjacent to the 
business. Trash receptacles shall be maintained within their approved enclosures at all 
times.  

 
8. Landscape Maintenance: All landscaped areas shall be continuously maintained in 

accordance with City Landscaping Requirements (CMC 21.26). Landscaped areas shall 
be watered on a regular basis so as to maintain healthy plants. Landscaped areas shall 
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be kept free of weeds, trash, and litter. Dead or unhealthy plants shall be replaced with 
healthy plants of the same or similar type.  

9. Signage:  No signage is approved as part of the development application approved 
herein.  New signage shall not be installed prior to approval of a sign permit. All signage 
shall be installed and maintained pursuant to a Master Sign Program. No window signs 
or advertisement posters or placards, shall be permitted unless specifically allowed by 
the Master Sign Program. 
 

10. Location of Mechanical Equipment: No roof-mounted mechanical equipment (i.e. air 
conditioning units, ventilation ducts or vents), shall be added to the existing building 
without providing screening of the mechanical equipment from public view and 
surrounding properties. The screening material and method shall be architecturally 
compatible with the building and requires review and approval by the Community 
Development Director and Building Division prior to installation of such screening.  

 
11. Outdoor Storage:  No outdoor storage is permitted on the subject property.  No 

equipment, materials or business vehicles shall be parked and/or stored outside the 
building or within the parking lot.  

 
12. Parking and Driveways:  All parking and driveway areas shall be maintained in 

compliance with the standards in Chapter 21.28 (Parking & Loading) of the Campbell 
Municipal Code.  Parking spaces shall be free of debris or other obstructions. 

 
BUILDING DIVISION 

13. Permits Required: A building permit application shall be required for the proposed 
Tenant Improvements to the (e) vacant commercial space. The building permit shall 
include Electrical/Plumbing/Mechanical fees when such work is part of the permit.  
 

14. Construction Plans:  The Conditions of Approval shall be stated in full on the cover sheet 
of construction plans submitted for building permit. 

 
15. Size of Plans: The minimum size of construction plans submitted for building permits 

shall be 24 in. X 36 in. 
 
16. Plan Preparation: This project requires plans prepared under the direction and oversight 

of a California licensed Engineer or Architect. Plans submitted for building permits shall 
be “wet stamped” and signed by the qualifying professional person. 

 
17. Site Plan: Application for building permit shall include a competent site plan that 

identifies property and proposed structures with dimensions and elevations as 
appropriate. Site plan shall also include site drainage details. Site address and parcel 
numbers shall also be clearly called out. Site parking and path of travel to public 
sidewalks shall be detailed. 
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18. Title 24 Energy Compliance:  California Title 24 Energy Standards Compliance forms 

shall be blue-lined on the construction plans. Compliance with the Standards shall be 
demonstrated for conditioning of the building envelope and lighting of the building. 

 
19. Special Inspections: When a special inspection is required by C.B.C. Chapter 17, the 

architect or engineer of record shall prepare an inspection program that shall be 
submitted to the Building Official for approval prior to issuance of the building permits, in 
accordance with C.B.C Chapter 1, Section 106. Please obtain City of Campbell, Special 
Inspection forms from the Building Inspection Division Counter. 

 
20. Non-Point Source: The City of Campbell, standard Santa Clara Valley Non-point Source 

Pollution Control Program specification sheet shall be part of plan submittal. The 
specification sheet (size 24” X 36”) is available at the Building Division service counter. 

 
21. Title 24 Accessibility – Commercial:  On site general path of travel shall comply with the 

latest California Title 24 Accessibility Standards.  Work shall include but not be limited to 
accessibility to building entrances from parking facilities and sidewalks. 

 
22. Approvals Required:  The project requires the following agency approval prior to 

issuance of the building permit: 

a. West Valley Sanitation District 
b. Santa Clara County Fire Department 

 
23. P.G.& E.: Applicant is advised to contact Pacific Gas and Electric Company as early as 

possible in the approval process.  Service installations, changes and/or relocations may 
require substantial scheduling time and can cause significant delays in the approval 
process.  Applicant should also consult with P.G. and E. concerning utility easements, 
distribution pole locations and required conductor clearances. 

FIRE DEPARTMENT 

24. Formal Plan Review:  Review of this development proposal is limited to accessibility of 
site access and water supply as they pertain to fire department operations, and shall not 
be construed as a substitute for formal plan review to determine compliance with 
adopted model codes. Prior to performing any work the applicant shall make application 
to, and receive from, the Building Division all applicable construction permits. 
 

25. Fire Sprinklers: this building is equipped with a fire sprinkler system. Any interior 
remodel may require modification of this system, and it is the responsibility of the 
owner/manager and tenant to ensure that any such modifications be performed in 
compliance with applicable codes and standards. A State of California licensed (C-16) 
Fire Protection Contractor shall submit plans, calculations, a completed permit 
application and appropriate fees to this department for review and approval prior to 
beginning their work. NOTE: The owner(s), occupant(s) and any contractor(s) or 
subcontractor(s) are responsible for consulting with the water purveyor of record in order 
to determine if any modification or upgrade of the existing water service is required. 
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26. Address identification: New and existing buildings shall have approved address 

numbers, building numbers or approved building identification placed in a position that is 
plainly legible and visible from the street or road fronting the property. These numbers 
shall contrast with their background. Where required by the fire code official, address 
numbers shall be provided in additional approved locations to facilitate emergency 
response. Address numbers shall be Arabic numbers or alphabetical letters. Numbers 
shall be a minimum of 4 inches (101.6 mm) high with a minimum stroke width of 0.5 inch 
(12.7 mm). Where access is by means of a private road and the building cannot be 
viewed from the public way, a monument, pole or other sign or means shall be used to 
identify the structure. Address numbers shall be maintained. CFC Sec. 505.1 
 

27. Construction Site Fire Safety: All construction sites must comply with applicable 
provisions of the CFC Chapter 33 and our Standard Detail and Specification SI-7. 
Provide appropriate notations on subsequent plan submittals, as appropriate to the 
project. CFC Chp. 33 
 

28. Avoid Delays: To prevent plan review and inspection delays, the above noted 
Developmental Review Conditions shall be addressed as "notes" on all pending and 
future plan submittals and any referenced diagrams to be reproduced onto the future 
plan submittal. 



Attachment #2 

Location Map 

Site Location 
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ITEM NO. 4 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ November 22, 2016 

PLN2016-351 
Thomas, J. 

Public Hearing to consider the application of John Thomas for a 
Modification (PLN2016-351) to a previously approved Site and Architectural 
Approval to allow the installation of a new guardrail system along the 
perimeter of the roof of an existing commercial building located at 503 & 
504 Vandell Way, in the C-M/40 (Controlled Manufacturing) Zoning 
District.  

STAFF RECOMMENDATION 
That the Planning Commission take the following actions: 

1. Adopt a Resolution, approving a Modification (PLN2016-351) to a previously approved
Site and Architectural Approval to allow the installation of a new guardrail system along the
perimeter of a roof of an existing commercial building.

ENVIRONMENTAL DETERMINATION 
Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301 of the California Environmental Quality Act (CEQA) Guidelines, 
pertaining to alterations to existing private structures involving negligible or no expansion of use 
beyond that existing at the time of the lead agency’s determination. 

PROJECT DATA 
Zoning Designation:  C-M/40 (Controlled Manufacturing / 40,000 sf. min. parcel size) 
General Plan Designation: Research and Development  

Parcel 1 (503 Vandell): 2.42 acres 
Parcel 2 (504 Vandell): 2.41 acres 
Project Site Area:       4.83 acres 

Building 501 (Parcel 1):       20,393 sq. ft.  
Building 502 (Parcel 1):       20,393 sq. ft. (Subject Building) 
Building 503 (Parcel 2):       21,312 sq. ft. (Subject Building) 
Building 504 (Parcel 2):       21,312 sq. ft.  
Existing Building Area:       83,410 sq. ft.  

Height of Railing:       2-feet, 1-inch above parapet 

DISCUSSION 

Background: On December 17, 1973 the City of Campbell Planning Commission approved an 
application (‘S’73-56) which allowed for the construction of four (4) industrial buildings on 
property located at 501 through 504 Vandell Way.  

Project Site: The project site is the Allergan manufacturing and storage facility located at the 
west end of Vandell Way (a cul-de-sac), east of Winchester Blvd. (across the light rail tracks), 
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south of Hacienda Avenue and north of Division Street (reference Attachment 2 – Location 
Map). The manufacturing and storage facility is comprised of two parcels that are developed 
with a total of four commercial buildings, built in 1974.   

Proposal: The proposed Modification (PLN2016-351) of the previously approved Site and 
Architectural Review Permit (‘S’73-56) would allow for the installation of a new ‘ParaRail 
Guardrail System’ along the perimeter of the roof of an existing commercial building.  

ANALYSIS 

Zoning: The project site is located within the Controlled Manufacturing (C-M) Zoning District. 
This zoning district is meant to provide a commercial environment conducive to specialized 
manufacturing operations, research and development labs, corporate headquarters, and other 
businesses compatible with these principle uses. Investing in the safety of an existing building 
used for research and development is in keeping with the purpose of this zoning district. 
 
General Plan Consistency: The General Plan land use designation for the project site is Research 
and Development. The Research and Development designation is identified as serving campus-
like environments for corporate headquarters, research and development facilities, and 
professional offices. The proposed roof safety system would contribute to the building's 
continued viability, consistent with the following General Plan policies and strategies:  

Strategy LUT-5.3d: Commercial Centers: Review the design, use and upgrading of commercial 
centers via the discretionary permit process, and ensure that conditions of 
approval are adopted that require businesses to be well kept and operated in a 
way that limit impacts to adjacent uses 

Policy LUT-5.4: Industrial Neighborhoods: Safeguard industry’s ability to operate effectively, by 
limiting the establishment of incompatible uses in industrial neighborhoods and 
encouraging compatible uses. 

Policy LUT-5.5: Industrial Diversity: Promote a variety of industrial use opportunities that 
maintain diversified services and a diversified economic base. 

Policy LUT-5.7: Industrial Areas: Industrial development should have functional and safe 
vehicular, bicycle and pedestrian circulation, good site and architectural design, 
be sensitive to surrounding uses, connect to public transit, and be energy 
efficient. New projects should contribute to the positive character of industrial 
areas and the overall image of the City. 

 
Design: The ‘ParaRail Guardrail’ system (reference Attachment 4) would extend 2-feet, 1-inch 
above the existing parapet, and run 420 feet long (on the front/east and rear/west side of the 
building) by 94 feet wide (on the north and south sides of the building) parallel to the roof of the 
17 foot tall one-story commercial building. While the rail itself would be painted white to ‘blend 
in’ with the building, the sheer length and ‘gaps’ between vertical and horizontal pipes could be 
considered to detract from clean/simple form of the building.  
 

 
Figure 1: Example of a ParaRail Guardrail System  
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In consideration of the proposed design, the Planning Commission should discuss the visibility 
and whether or not an alternative design, such as a raised parapet or mechanical screen wall, 
should be required on one or more sides of the roof to create a more seamless transition. Brief 
discussions on each of these points have been provided below: 
 
Visibility: Figure 1 (below) highlights the four major vantage points of the project site as viewed 
from Winchester Boulevard to the west (#1), Vandell Way to the east (#4), and the rear parking 
lots of adjoining office and research development buildings (#2 & 3) to the north and south 
respectively. 

 

 
Figure 2: Visibility from Various Vantage Points 

 
In consideration of these vantage points, the view from Winchester Blvd. (#1) is anticipated to be 
the most visible. 
 

 
Figure 3: View Traveling Northbound on Winchester Blvd. 

 
Design Alternatives: If the design/visibility of the safety railing is determined to present an 
aesthetic concern, the Planning Commission may consider requiring an alternative design (e.g. 
raised parapet or mechanical equipment screen) which could be implemented on one or more 
sides of the roof. As the frontage facing Winchester Blvd. would be the most visible, an 
alternative recommendation has been presented by staff which would require the parapet to be 
raised on this west side of the building (reference Alternatives).  
 

   
Figure 4 – Extended Parapets & Mechanical Equipment Screen on Dell Avenue 
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Site and Architectural Review Committee: The Site and Architectural Review Committee 
(SARC) did not review this application (minor modification with no increase in floor area).  

 
ALTERNATIVES 
 
 Adopt a Resolution, approving a Modification (PLN2015-270) to a previously approved 

Site and Architectural Approval to allow the installation of a new guardrail system along 
the perimeter of a roof of an existing commercial building, with a Condition of Approval 
requiring that the roof parapet is raised on the west (Winchester facing) side of the 
building, with adequate returns stepping down on the north and south sides of the 
building, to the satisfaction of the Community Development Director.  
 

 Continue the item, requiring changes to the plans to be made and presented to the 
Planning Commission and/or to be worked out SARC.  

 

 

Prepared by: 

 Stephen Rose, Associate Planner  

 
 
 
 
 
Approved by: 

 Paul Kermoyan, Community Development Director 

 
Attachments: 
1. Resolution for Approval of File No. PLN2016-351 
2. Location Map 
3. Project Plans 
4. Sample Images of ParaRail Guardrail System 



RESOLUTION NO.  

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A MODIFICATION 
(PLN2016-351) TO A PREVIOUSLY-APPROVED SITE AND 
ARCHITECTURAL REVIEW PERMIT (S 73-56) TO ALLOW THE 
INSTALLATION OF A NEW GUARDRAIL SYSTEM ALONG THE 
PERIMETER OF THE ROOF OF AN EXISTING COMMERCIAL 
BUILDING LOCATED AT 503 & 504 VANDELL WAY.  FILE NO.: 
PLN2016-351 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN2016-351: 

1. The project site is zoned C-M/40 (Controlled Manufacturing) on the City of Campbell
Zoning Map.

2. The project site is designated Research and Development on the City of Campbell
General Plan Land Use diagram.

3. The project site is the Allergan manufacturing and storage facility located at the west
end of Vandell Way (a cul-de-sac), east of Winchester Blvd. (across the light rail
tracks), south of Hacienda Avenue and north of Division Street.

4. The proposed project would allow for the installation of a new ‘Pararail Guardrail
System’ along the perimeter of the roof of an existing commercial building.

5. The proposed project will not result in the increase of any floor area or change to lot
coverage.

Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1. The project will be consistent with the General Plan;

2. The project will aid in the harmonious development of the immediate area; and

3. The project is consistent with applicable adopted design guidelines.

4. The project is Categorically Exempt under Section 15301 of the California
Environmental Quality Act (CEQA), pertaining to alterations to existing private
structures involving negligible or no expansion of use beyond that existing at the time
of the lead agency’s determination.
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Planning Commission Resolution No.           
PLN2016-351 – Modification to Site and Architectural Approval (503 & 504 Vandell Way) 
Page 2 of 2 
 
THEREFORE, BE IT RESOLVED that the Planning Commission approves a Modification 
(PLN2016-351) to a previously-approved Site and Architectural Review Permit (‘S’ 73-56) 
to allow for the installation of a new ‘Pararail Guardrail System’ along the perimeter of the 
roof of an existing commercial building on property located at 503 & 504 Vandell Way, 
subject to the attached Conditions of Approval (attached Exhibit “A”). 
 
PASSED AND ADOPTED this 22nd day of November, 2016, by the following roll call vote: 
 
AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners  
ABSTAIN: Commissioners:  
 
 
 
    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



EXHIBIT A 
 

CONDITIONS OF APPROVAL  
Modification (PLN2016-351) to Site and Architectural Review Permit (S 73-56) 

503 & 504 Vandell Way 
 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, laws 
and regulations and accepted engineering practices for the item under review.  Additionally, 
the applicant is hereby notified that he/she is required to comply with all applicable Codes 
or Ordinances of the City of Campbell and the State of California that pertain to this 
development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division 
 

1. Approved Project: Approval is granted for a Modification (PLN2016-351) to a previously 
approved Site and Architectural Review Permit (S 73-56) to allow for the installation of a 
new ‘Pararail Guardrail System’ along the perimeter of the roof of an existing 
commercial building on property located 503 & 504 Vandell Way. The project shall 
substantially conform to the project plans received by the Planning Division on October 
31, 2016, except as may be modified by the Conditions of Approval herein. 

2. Plan Revisions: The building permit submittal construction plans shall incorporate the 
following revisions: 

a. Color: The ‘ParaRail’ Guardrail System shall be indicated to be painted ‘white’ 
to match the existing building.  

3. Permit Expiration: The Modification to a Site and Architectural Review Permit approval 
shall be valid for one-year from the date of final approval (expiring December 2, 2017).  
Within this one-year period, an application for a building permit must be submitted. 
Failure to meet this deadline or expiration of an issued building permit will result in the 
approval being rendered void. 

4. Planning Final Required: Planning Division clearance is required prior to final Building 
Permit clearance. Construction not in substantial compliance with the approved project 
plans shall not be approved without prior authorization of the necessary approving 
body. 
 

5. On-Site Lighting: On-site lighting shall be shielded away from adjacent properties and 
directed on site. The design and type of lighting fixtures and lighting intensity of any 
proposed exterior lighting for the project shall be reviewed and approved by the 
Community Development Director prior to installation of the lighting for compliance with 
all applicable Conditions of Approval, ordinances, laws and regulations. Lighting fixtures 
shall be of a decorative design to be compatible with the residential development and 
shall incorporate energy saving features. 

 
6. Contractor Contact Information Posting: The project site shall be posted with the name 

and contact number of the lead contractor in a location visible from the public street 
prior to the issuance of building permits. 
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7. Construction Activities: The applicant shall abide by the following requirements during 

construction: 
 

a. The project site shall be posted with the name and contact number of the lead 
contractor in a location visible from the public street prior to the issuance of building 
permits. 

b. Construction activities shall be limited to weekdays between 8:00 a.m. and 5:00 p.m. 
and Saturdays between 9:00 a.m. and 4:00 p.m.  No construction shall take place on 
Sundays or holidays unless an exception is granted by the Building Official. 

c. All construction equipment with internal combustion engines used on the project site 
shall be properly muffled and maintained in good working condition. 

d. Unnecessary idling of internal combustion engines shall be strictly prohibited. 

e. All stationary noise-generating construction equipment, such as air compressors and 
portable power generators, shall be located as far as possible from noise-sensitive 
receptors such as existing residences and businesses. 

f. Use standard dust and erosion control measures that comply with the adopted Best 
Management Practices for the City of Campbell. 

Building Division 
 
8. Permits Required:  A building permit application shall be required for the proposed 

work.  The building permit shall include Electrical/ Plumbing Mechanical fees when such 
work is part of the permit. 

9. Plan Preparation:  This project requires plans prepared under the direction and 
oversight of a California licensed Engineer or Architect.  Plans submitted for building 
permits shall be “wet stamped” and signed by the qualifying professional person. 

10. Construction Plans:  The conditions of Approval shall be stated in full on the cover sheet 
of construction plans submitted for building permit. 

11. Size of Plans:  The minimum size of construction plans submitted for building permits 
shall be 24 in. X 36 in. 

12. Site Plan:  Application for building permit shall include a competent site plan that 
identifies property and proposed structures with dimensions and elevations as 
appropriate.  Site plan shall also include site drainage details.  Elevation bench marks 
shall be called out at all locations that are identified as “natural grade” and intended for 
use to determine the height of the proposed structure. 

13. Title 24 Energy Compliance:  California Title 24 Energy Compliance forms shall be blue-
lined on the construction plans.  8½ X 11 calculations shall be submitted as well. 

14. Special Inspections:  When a special inspection is required by C.B.C. Chapter 17, the 
architect or engineer of record shall prepare an inspection program that shall be 
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submitted to the Building Official for approval prior to issuance of the building permits, in 
accordance with C.B.C Chapter 1, Section 106.  Please obtain City of Campbell, 
Special Inspection forms from the Building Inspection Division Counter. 

15. Non-point Source Pollution: The City of Campbell, standard Santa Clara Valley Non-
point Source Pollution Control Program specification sheet shall be part of plan 
submittal.  The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 

16. Approvals Required:  The project requires the following agency approval prior to 
issuance of the building permit: 

o Santa Clara County Fire Department  (378-4010) 
 

17. Storm Water Requirements: Storm water run-off from impervious surface created by 
this permitted project shall be directed to vegetated areas on the project parcel. Storm 
water shall not drain onto neighboring parcels. 

 



Attachment #2 

Location Map 
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  ITEM NO. 5 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙November 22, 2016 

PLN2016-290 (CUP) 
PLN2016-354 (PMP) 
Bates, M. 

Public Hearing to consider the application of Michael Bates for a 
Conditional Use Permit with Site and Architectural Review (PLN2016-
290) to allow for the establishment of a major motor vehicle repair and 
maintenance facility (network operator) with vehicle painting and 
cleaning (d.b.a. “Caliber Collision”), and a Parking Modification Permit 
(PLN2016-354) to allow a reduction in the number of required parking 
spaces at 665 E. McGlincy Lane, in the M-1 (Light Industrial) Zoning 
District. 

STAFF RECOMMENDATION 

That the Planning Commission take the following action: 

1. Adopt a Resolution, approving a Conditional Use Permit with Site and Architectural Review
(PLN2016-290) to allow for the establishment of a major motor vehicle repair and
maintenance facility (network operator) with vehicle painting and cleaning (d.b.a. “Caliber
Collision”), and a Parking Modification Permit (PLN2016-354) to allow a reduction in the
number of required parking spaces.

ENVIRONMENTAL DETERMINATION 

Staff recommends that the Planning Commission find that this project is Categorically Exempt 
under Section 15301 of the California Environmental Quality Act (CEQA), pertaining to the 
operation and leasing, and minor alteration of an existing private structure, and Section 15303 
pertaining to the installation of small new equipment/facilities and conversion of existing small 
structures from one use to another where only minor modifications are made in the exterior of the 
structures. 

PROJECT LOCATION 

The project site is located northwest of the intersection of E. McGlincy Lane and Forman Drive 
(reference Attachment 3 – Location Map). Two structures are located on the 18,100 sq. ft. site, 
which include a 6,720 square foot rectangular building which runs along the rear (west) property 
line and a detached trash enclosure which is located at the northeast corner of the property. Two 
driveways, one on each street frontage, provide access to the site. Industrial uses border the site 
on all sides.  

PROJECT DATA 

Zoning District: M-1 (Light Industrial) 
General Plan Designation: Light Industrial 
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Project Site Summary  
 Existing Proposed Requirement 
Net Lot Area 18,100 sq. ft. 

(.42 acres) 
No Change 
(.42 acres) 

6,000 sq. ft. min. 

Building Area: 6,980 sq. ft. 
(6,720 sq. ft. primary building 
& 260 sq. ft. trash enclosure) 

 

No Change 
 

N/A 

Floor Area Ratio: 38% No Change 40% max. 
Landscaping 
Coverage: 

844 sq. ft. 
(5%) 

1,052 sq. ft.  
(6%) 

1,448 sq. ft.**   
(8% min.) 

    
Parking Proposed Required Deficiency 
 20 22 -2* 

*: See “Parking” discussion.  
*: See “Landscaping” discussion.  
 
Operational Hours: 6:00 AM – 10:00 PM, Daily (No Change) 
Business/Public Hours: 7:30 AM – 9:30 PM, Daily (No Change) 
 
Number of Staff: 10 at Peak Operations (three more than existing) 
 
DISCUSSION 

Background: On May 24, 2016, the Planning Commission adopted a Resolution to revoke a 
previously Modified Site Approval (S69-07) which allows the operation of the existing major 
automotive repair and maintenance facility (d.b.a. Modern Bench) at the subject property. The 
Planning Commission action was the result of years of neighborhood complaints and code 
violations, and decision of the business to continue to park and drop-off vehicles in the public 
right-of-way1, despite having been informed to discontinue the practice, and granted a previous 
reprieve by the Planning Commission at its May 12, 2015 meeting (reference Attachment 6 – 
Administrative Record).  
 
On June 3, 2016, Stephan Barber, counsel for Modern Bench Operations Inc. and its owner Pete 
Bovenberg, filed an appeal of the Planning Commission’s decision to revoke the previously 
Modified Site Approval (S69-07) (reference Attachment 8 – Appeal Letter; June 3, 2016). In 
addition to the appeal, the appellant filed an exhaustive Public Records Request (PRR), which 
sought copies of all emails, files, building permits, code enforcement cases, and police records 
pertaining to the property. While compiling this information staff postponed taking the appeal of 
the Planning Commission decision to the City Council. A decision by the Council on the appeal 
is still pending at this time.  
 
On September 9, 2016, Michael Bates, on behalf of Caliber Collision, applied for a Conditional 
Use Permit to allow a new motor vehicle repair business at the subject property (see discussion 

                                                           
1 The business/owner did take action to correct all other violations on the property requested by the Planning 
Commission.  
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on Applicant’s Proposal). Caliber intends to purchase the business from Modern Bench (not the 
property) if the subject permit request is granted. As a significant financial investment, Caliber 
Collision is well informed on the history and past revocation proceedings, but remains confident 
that their business operation will be a good neighbor and use for the property.  
 
Applicant’s Proposal: The applicant is requesting a Conditional Use Permit with Site and 
Architectural Review (PLN2016-290) to allow for the establishment of a major motor vehicle 
repair and maintenance facility (network operator2) with vehicle painting and cleaning (d.b.a. 
Caliber Collision) at 665 E. McGlincy Lane. As a “major” vehicle repair facility, the business 
would provide comprehensive service to entire vehicles, including body repairs, maintenance and 
vehicle painting. The business is also proposing vehicle cleaning, washing and detailing for 
vehicles under their service and care. The applicant’s request would also allow minor site 
improvements (i.e. adding an additional driveway entrance on Foreman Drive and enhanced 
landscaping) and serve to reestablish a ‘Site Approval’ for the existing buildings and site3.  As 
the proposal to add an additional driveway on Foreman Drive would result in the loss of onsite 
parking spaces, the applicant’s proposal also requires the approval of a Parking Modification 
Permit (PLN2016-354) to allow the removal of three onsite parking spaces.  
 
Should the Planning Commission approve the subject permit, the applicant has proposed to 
rescind the appeal of the Planning Commission’s decision to revoke the Modified Site Approval 
(S69-7) as a Condition of Approval. Once rescinded, the decision to revoke the previous 
approval for the property would stand, avoiding a situation where one or more land use 
entitlements would be valid on the property at any one point in time (e.g. two Conditional Use 
Permits or two Site and Architectural Approvals) and eliminate the need for the appeal to be 
heard by the City Council.  
 
ANALYSIS 
 
General Plan Consistency: The General Plan land use designation for the project site is Light 
Industrial. This land use designation is intended to provide and protect industrial lands for a wide 
range of light manufacturing, industrial processing, general service, warehousing, storage and 
distribution and service commercial uses, such as automobile repair facilities.  The General Plan 
Land Use Element provides policies and strategies that may be taken into consideration by the 
Planning Commission in review of this project: 

 
Policy LUT-5.1: Neighborhood Integrity: Recognize that the City is composed of residential, industrial 

and commercial neighborhoods, each with its own individual character; and allow 
change consistent with reinforcing positive neighborhood values, while protecting the 
integrity of the city’s neighborhoods. 

 
Policy LUT-5.4: Industrial Neighborhoods: Safeguard industry’s ability to operate effectively, by 

limiting the establishment of incompatible uses in industrial neighborhoods and 
encouraging compatible uses. 

 

                                                           
2 See Analysis under Zoning District Consistency for a more detailed definition of the proposed land use.  
3 The Planning Commission’s decision to revoke the previously Modified Site Approval (S69-7) would invalidate 
both the Land Use and Site and Architectural Approval of the building/property.  
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Strategy LUT-5.4.c:  Redevelopment: Facilitate redevelopment opportunities in the McGlincy Lane area. 
 
Strategy LUT-5.6.b:Visual Barriers: Reduce the visual impact of excessive lighting and glare, mechanical 

equipment, trash enclosures, outdoor storage and loading docks.  
 
Strategy LUT-5.6.b:Physical Buffers: Provide landscaped buffers, sidewalks and equipment screening to 

provide a visual and noise-abating buffer between uses.  
 
Policy LUT-5.7:  Industrial Areas: Industrial development should have functional and safe vehicular, 

bicycle and pedestrian circulation, good site and architectural design, be sensitive to 
surrounding uses, connect to public transit, and be energy efficient. New projects 
should contribute to the positive character of industrial areas and the overall image of 
the City. 

 
Policy LUT-5.7c:  Screening: Screen the service portion of industrial buildings such as outdoor storage, 

trash enclosures and loading areas, especially those adjacent to roadways or public 
amenities, with extensive landscaping and architectural treatments 

 
Policy LUT-5.7d:  Auto Repair Facility Design: Promote the design of auto repair facilities that provide 

sufficient screened vehicle staging areas that are independent from the parking required 
for customers, employees and loading. 

 
Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that create an economic balance 

within the City while maintaining a balance with other community land use needs, such 
as housing and open space, and while providing high quality services to the community.  

 
Zoning District Consistency: The project site is located in the M-1 (Light Industrial) Zoning 
District which is consistent with the Light Industrial land use designation of the General Plan. 
This zoning district is intended to encourage sound industrial development (e.g. light 
manufacturing, industrial processing, storage and distribution, warehousing), in addition to 
service commercial uses (e.g., motor vehicle repair facilities), in the City providing and 
protecting an environment exclusively for this type of development. 
 
While aspects of the applicant’s proposal would satisfy the definition of a “Motor vehicle – 
repair and maintenance, minor and major”, and “Motor vehicle painting” pursuant to CMC 
21.72.020 (Definitions), which are Conditional Uses in the M-1 Zoning District, a ‘network 
operator’ is not a listed or defined land use. Pursuant to CMC 21.02.020.F. (Allowable uses of 
land.) when a proposed use of land is not specifically listed, the Community Development 
Director may determine that the use is allowed as either a ‘permitted’ or ‘conditional use’ when 
found similar to an existing land use. As a ‘network operator’, while still a ‘conditional’ use, the 
use would be considered less intensive than a ‘stand-alone’ facility (i.e. Modern Bench), as it 
would rely on the presence of more than one business location to operate4 and provide services 
(e.g. insurance, billing, parts & vehicle storage, and scheduling), in whole or part, offsite. 
 
As presented, only a similarly situated ‘network operator’ would be permitted under the subject 
permit. As such, should ‘Caliber Collision’ elect not to proceed with leasing the property, 
Modern Bench (or any ‘stand-alone’ automotive repair facility for that matter) would not be 

                                                           
4 See Attachment 1- Condition of Approval #3 – Operational Standards.  
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allowed to assume operations without first obtaining authorization for such activity part of a new 
or modified Conditional Use Permit.  
 
In evaluation of the applicant’s proposal, the Planning Commission must consider the findings 
applicable to the Conditional Use Permit (CMC 21.46.040) as well as those applicable to Site 
and Architectural Review (CMC 21.42.060), and a Parking Modification Permit (CMC 
21.28.050.G.) which together call for an assessment of the adequacy of the property to support 
the use (size/parking/circulation/safety) as well as a review of the specific operational 
characteristics (hours/intensity/compatibility), adopted design guidelines, and potential 
detrimental impacts to the comfort, health, morals, peace, safety, city services, or general welfare 
of persons residing or working in the neighborhood of the project. Additionally, CMC 21.36.140 
(Motor vehicle repair facilities)(reference Attachment 7) outlines specific locational and 
operational standards for motor vehicle repair facilities (e.g. requiring all work within an 
enclosed structure, requiring adequate screening and buffering, prohibiting storage of vehicles on 
public streets, and ensuring adequate vehicular circulation) in consideration of the subject 
proposal. As such, a detailed discussion of the existing property, proposed business operations, 
available parking, circulation, and potential impacts associated with the motor vehicle repair 
facility with vehicle painting and cleaning have been provided as part of this report for review 
and consideration. 
 
Operations: The applicant intends to operate a full service automotive repair shop providing full 
body collision, painting, mechanical repair and diagnostic services for vehicles (reference 
Attachment 4 – Written Description). The business would have office staff to assist with 
processing insurance claims and coordinating vehicle appointments and pickup. While ancillary 
to the primary use, the business also is proposing to wash vehicles in preparation of those 
undergoing vehicle painting, and as a service to those vehicles under their service. The business 
is not intending to operate as a “car wash” and specific conditions of approval have been added 
to clarify this distinction. All repair activities will be conducted inside the existing 
service/maintenance buildings, while the painting related activities will be conducted inside the 
existing spray booth. The proposed operational hours are from 6:00 a.m. to 10:00 p.m., Daily. 
The proposed business hours are from 7:30 a.m. to 9:30 p.m., Daily. No business is to occur on 
Sundays. At peak operations, the business would be limited to a maximum of ten staff on the 
property (three more than Modern Bench). 
 
As a ‘network operator’, Caliber has over 10 locations in the South Bay5 and manages work 
through a call center. Caliber does not accept customers on a walk-in/drive-up basis, and 
provides online estimating, and scheduling and a live chat feature (for questions) through its 
website at (http://calibercollision.com). These serves are not commonly offered by a ‘stand-
alone’ business, and serves to reduce demand for office workers onsite6. 
 
The majority of business/customer traffic (roughly 90-95%) is from customers dropping off their 
own vehicles. Only on rare occasions would vehicles be dropped off by a tow-truck company, as 
vehicles requiring such an extensive degree of service after a collision are often totaled by the 

                                                           
5 Caliber Collision is the nation’s largest collision repair company with over 430 repair centers in the United States.  
6 Caliber Collision has its corporate call/live chat center located in Texas. 

http://calibercollision.com/
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insurance companies. Nonetheless, Caliber would not have any tow-truck deliveries after hours, 
and intends to inform their tow-truck operators that they must deliver all vehicles onsite.  
 
Nearby Caliber Locations: As a ‘network operator’, Caliber Collision has over ten locations in 
the south bay, including locations in San Jose, Sunnyvale and Los Gatos. The following list 
represents a random sampling of nearby Caliber Collision facilities: 
 

1. 3517 Hillcap Avenue, San Jose, CA 95136 
2. 1802 Angela Street, San Jose, CA 95125 
3. 438 W. Maude Avenue, Sunnyvale, CA 94085 
4. 904 E. Arques Avenue, Sunnyvale, CA 94085 
5. 17462 Shelburn Way, Los Gatos, CA 95030 

 
In discussions with Code Enforcement and Community Service staff in each of the three 
jurisdictions (San Jose, Sunnyvale, & Los Gatos), Caliber Collision was free of any pending or 
active code enforcement cases and generally noted as a business of ‘good standing’ in their 
respective communities. 
 
Site Design, Circulation & Access: Pursuant to CMC 21.36.140 (Motor vehicle repair facilities), 
motor vehicle repair facilities are required to provide adequate vehicular circulation to ensure 
free ingress and egress, and safe and unimpeded onsite circulation. In consideration of the 
applicant’s proposal, staff recommended the applicant to consider how the physical existing site 
conditions may have contributed to past violations, including the adequacy of parking, storage, 
number of bay doors/repair stations to parking, number of customer and employee parking 
spaces. In response, the applicant noted that the facility they operate in Sunnyvale (904 E. Arques 
Ave.) has a comparable lot size (15,500 sq. ft. vs. 16,100 sq. ft.), building size (6,000 sq. ft. vs. 
6,980 sq. ft.), number of parking stalls (21 vs. 23), bay doors (5 vs. 7), and repair stalls (12 vs. 
16), as the subject site and has been operated without neighborhood concerns.  
 

 
Figure 1: 904 E. Arque’s Avenue, Sunnyvale – Comparable Caliber Collision Repair Facility 

 
Despite the business’s success in Sunnyvale, the applicant has proposed to install a new driveway 
on Foreman Avenue which could accommodate tow-truck deliveries after hours, when the gate is 
closed7 (reference Attachment 5 – Project Plans).  
                                                           
7 Staff suggested the applicant to evaluate onsite/physical site conditions which could have contributed to the past 
violations. The lack of circulation outside of the gated vehicle storage area was identified as an area for potential 
improvement. Tow-truck companies may not need this driveway to access the spaces if they back into the site.  
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Parking: Pursuant to CMC 21.28.040.D. (Expansion/remodeling of structure or change in use), 
except where a parking modification has been previously granted, the number of parking spaces 
for the new use shall be the same as the requirement for the previous use, regardless of the 
number of spaces actually provided. As the applicant is proposing to install a new driveway 
entrance on Foreman Drive, three onsite spaces (and two street parking spaces) would be 
removed, resulting in an onsite parking deficiency of three spaces. As previously discussed under 
Site Design, Circulation & Access, the driveway was proposed as a potential physical 
improvement to the property which would accommodate tow-truck deliveries at all hours (even 
when the gate is closed). The business indicates that tow-truck deliveries are a small component 
of their business practice (5-10%) and would only occur during business hours as the tow-truck 
drivers must maintain responsibility for the vehicle until a ‘transfer’ is made. As such, the 
Planning Commission may determine that a second driveway would not be warranted (or defer it 
as a requirement if a problem were to occur) in favor of maintaining street side and onsite 
parking spaces, and installing signs on the property directing tow-truck drivers to conduct their 
deliveries onsite. If this approach is favored by the Planning Commission, an Alternative has 
been provided which would remove the second driveway, thereby eliminating the need for a 
Parking Modification Permit.  
 
Screening: Pursuant to CMC 21.36.140 (Motor vehicle repair facilities) all damaged or wrecked 
motor vehicles awaiting repair require a six-foot high decorative masonry wall or other opaque 
barrier serving to screen them from view from any public street or adjoining property. The 
subject property has a six-foot tall chain link fence with gray vertical slats with one-foot of 
barbed wire for security8, which serves this function. 
 

 
Figure 1: Existing Fencing with Barbed Wire 

 
Landscaping: Pursuant to CMC 21.36.140, the landscaping requirement for an M-1 (Light 
Industrial) zoned property is eight percent (8%) of the net site area, where five (5%) is existing, 
and six (6%) percent has been proposed. In addition to adding 206 sq. ft. of new landscape area 
on the property, the applicant has proposed to install new street trees along Foreman Drive. As 
the applicant is not proposing a redevelopment of the property, requiring complete adherence to 
the onsite landscaping requirements for the site is not strictly required.  
 
Neighborhood Impacts: Typical neighborhood impacts associated with motor vehicle repair 
facilities include parking in the public right-of-way, noise, and unsightly vehicle and parts 
storage on the property. In response, the City identified specific locational and operational 

                                                           
8 The one-foot of barbed wire would be approved as part of this permit request.  
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standards as part of the Municipal Code (CMC21.36.140 - Motor vehicle repair facilities) to 
regulate the operation of facilities to minimize any adverse impacts associated with the use of a 
motor vehicle repair facility. The applicant’s written statement provides responses as to how their 
business would comply with these requirements which has been further reflected and 
incorporated into the project plans and Conditions of Approval9.  
 
The applicant also worked with staff to also identify what could be done to improve relations 
with the neighbors and prevent potential impacts which result despite their best intentions. As a 
result of these discussions, the applicant has proposed to relocate the 2-hour parking signs 
(presently installed on the east side of Foreman Avenue) to the west side of Forman, and install 
directional signs to delivery vehicles (including tow-truck drivers) on the perimeter fencing and 
near the business entrances indicating to conduct their activities on the premises.  
 
Alternative Uses: In consideration of the applicant’s proposal, the Planning Commission may 
consider that there are thirty-four (34) ‘permitted’, and thirty-seven (37) ‘conditional’ uses, 
unrelated to automotive repair which may be established in the M-1 (Light Industrial) zoning 
district. One or more of these uses may be better suited to the physical constraints of the property, 
which have contributed to the operations of the existing automotive repair facility (Modern 
Bench) overflowing into the public domain. Notwithstanding this discussion, it should be 
reiterated that the proposed land use, as a ‘network operator’, is considered distinct from the 
existing operation.  
 
PUBLIC COMMENT 

The application was noticed to all property owners within a 300-foot radius. No responses were 
received as of the preparation of this staff report. Materials provided to staff in advance of the 
meeting will be included as desk items.  
 
KEY DISCUSSION POINTS 

In deliberating the item, the following points should be discussed: 

1. Is automotive repair, as a land use, a good use for the subject property? 
2. Should a new driveway on Forman Drive be installed and a Parking Modification Permit 

granted? 
3. Should the number of onsite staff be increased from 7 to 10? 
4. Should barbed wire be allowed on the fencing? 
5. Should any other changes to the building or property be required (e.g. add more 

landscaping, convert any repair bays into storage/parking)? 
6. Should any additional operational restrictions be proposed on the use or serve to define 

the business as a ‘network operator’ (e.g. must have ‘x’ number of locations within 50 
miles)? 

7. Should additional directional or informational signs, beyond those already proposed as 
part of the Conditions of Approval, be required on the property? 

                                                           
9 Caliber Collision normally uses a paging horn to communicate with onsite personnel, but indicated that a Nextel 
type system could be utilized as an alternative. The Conditions of Approval reflect a requirement for the use of a 
paging system rather than a horn or speaker.  
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ALTERNATIVES 

If the Planning Commission is generally supportive of the proposal, but is not confident that the 
removal of onsite (and public) parking spaces to accommodate an additional driveway on 
Foreman Avenue would result in an improved site condition, the following action may be 
considered:  

 Adopt a Resolution, approving a Conditional Use Permit with Site and Architectural 
Review (PLN2016-290) to allow for the establishment of a major motor vehicle repair 
and maintenance facility (network operator) with vehicle painting and cleaning (d.b.a. 
“Caliber Collision”) with a Condition of Approval requiring that the project plans are 
revised to eliminate the proposed driveway on Forman and retain the onsite and street 
side parking spaces to the satisfaction of the Community Development Director and 
denying a Parking Modification Permit (PLN2016-354) to allow a reduction in the 
number of required parking spaces as it is not required. 

 
Further, should the Planning Commission consider it appropriate to deny the request; the 
following motion would be recommended:  
 
 Continue the Item, to a date certain (i.e. December 13, 2016) directing staff to return 

with a Resolution and findings supporting denial of the permit request.  

 
 
 
Prepared by:   ___________________________________________ 

   Stephen Rose, Associate Planner 
 
 
 
 
Approved by:  ___________________________________________ 

   Paul Kermoyan, Community Development Director  
 
 
Attachments: 
1. Resolution for Approval of File No. PLN2016-290 
2. Resolution for Approval of File No. PLN2016-354 
3. Location Map  
4. Written Description  
5. Project Plans 
6. Administrative Record 
7. CMC 21.36.140 – Motor vehicle repair facilities. 
8. Appeal Letter; June 3, 2016 



RESOLUTION NO. 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A CONDITIONAL USE 
PERMIT WITH SITE AND ARCHITECTURAL REVIEW (PLN2016-
290) TO ALLOW FOR THE ESTABLISHMENT OF A MAJOR 
MOTOR VEHICLE REPAIR AND MAINTENANCE FACILITY 
(NETWORK OPERATOR) WITH VEHICLE PAINTING AND 
CLEANING (D.B.A. “CALIBER COLLISION”) ON PROPERTY 
LOCATED AT 665 E. MCGLINCY LANE 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to the approval of a Conditional Use 
Permit with Site and Architectural Review (PLN2016-290): 

Environmental Finding 

1. This project is Categorically Exempt under Section 15301 of the California
Environmental Quality Act (CEQA) pertaining to minor alterations to an existing private
structure, involving negligible or no expansion of use beyond that existing at the time of
the lead agency’s determination and Section 15303 pertaining to the installation of
small new equipment/facilities and conversion of existing small structures from one use
to another where only minor modifications are made in the exterior of the structures.

Evidentiary Findings 

2. The project site is zoned M-1 (Light Industrial).

3. The General Plan designation of the property is Light Industrial.

4. The project site is located at the northwest corner of E. McGlincy Lane and Foreman
Drive.

5. The project site includes a range of addresses which range from 661 to 667 E.
McGlincy Lane.

6. Two structures are located on the 18,100 sq. ft. site, which include a 6,720 square foot
rectangular building which runs along the rear (west) property line and a detached
trash enclosure which is located at the northeast corner of the property.

7. Two driveways, one on each street frontage, provide access to the site.

8. Industrial uses border the site on all sides.

9. On February 17, 1969, the City of Campbell Planning Commission approved Site
Application (S69-7) which authorized the construction of an industrial building and
associated site improvements (e.g. landscaping, trash enclosure, parking lot).
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10. On August 1, 2006, the City Council adopted Ordinance 2070 approving a City Initiated 

Text Amendment which established a two-year amortization period for legal non-
conforming motor vehicle repair facilities to comply with the requirements outlined 
under CMC 21.36.146 (Motor vehicle repair facilities). 

 
11. On May 12, 2015, the Planning Commission approved a Modification to the previously-

approved Site Approval (S69-7), rather than revoke the businesses ability to operate, 
imposing new operational restrictions (e.g. hours of operation, staff limitations, vehicle 
identification requirements), reinforced existing operational restrictions (e.g. requiring 
all work within an enclosed structure, required adequate screening and buffering, 
prohibited storage of vehicles on public streets, and ensuring adequate vehicular 
circulation) already imposed on the business, and compelling the property owner to 
remove unpermitted structures and complete required site improvements.  

 
12. On May 24, 2016, the Planning Commission adopted a Resolution to revoke the 

previously Modified Site Approval (S69-07) which allows the operation of the existing 
major automotive repair and maintenance facility (d.b.a. Modern Bench) at the subject 
property. This  

 
13. On June 3, 2016, Stephan Barber, counsel for Modern Bench Operations Inc. and its 

owner Pete Bovenberg, filed an appeal of the Planning Commission’s decision to 
revoke the previously Modified Site Approval (S69-07). 

 
14. On September 9, 2016, Michael Bates, on behalf of Caliber Collision, applied for a 

Conditional Use Permit to allow a new motor vehicle repair and maintenance facility 
(network operator) with vehicle painting and cleaning at the subject property. 

 
15. A ‘network operator’ is not a listed or defined land use in the Campbell Municipal Code 

and M-1 Zoning District. 
 

16. Pursuant to CMC 21.02.020.F. (Allowable uses of land.) when a proposed use of land 
is not specifically listed, the Community Development Director may determine that the 
use is allowed as either a ‘permitted’ or ‘conditional use’ when found similar to an 
existing land use.  

 
17. The Community Development Director found the proposed land use is similar to the 

definition of a “Motor vehicle – repair and maintenance, minor and major”, and that of a 
“Motor vehicle painting” with ancillary vehicle cleaning, except that as a ‘network 
operator’ the business would be considered less intensive, as it would rely on the 
presence of more than one business location to operate, and provide services (e.g. 
insurance, billing, parts & vehicle storage, and scheduling), in whole or part, offsite.  

 
18. Caliber Collision has over ten locations in the south bay, including locations in San 

Jose, Sunnyvale and Los Gatos.  
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19. Caliber Collision operates on an appointment only basis, and does not accept drive-

in/walk-in customers.  
 

20. The majority of business/customer traffic (roughly 90-95) is from customers dropping 
off their own vehicles. Only on rare occasions would vehicles be dropped off by a tow-
truck company.  

 
21. Caliber Collision would not have any tow-truck deliveries after hours, and intends to 

inform their tow-truck operators that they must deliver all vehicles onsite.  

22. The subject permit would apply to the entire project site.  

23. The project would be consistent with the following General Plan policies and 
strategies: 

Policy LUT-5.1: Neighborhood Integrity: Recognize that the City is composed of 
residential, industrial and commercial neighborhoods, each with 
its own individual character; and allow change consistent with 
reinforcing positive neighborhood values, while protecting the 
integrity of the city’s neighborhoods. 

Policy LUT-5.4: Industrial Neighborhoods: Safeguard industry’s ability to 
operate effectively, by limiting the establishment of 
incompatible uses in industrial neighborhoods and encouraging 
compatible uses. 

Strategy LUT-5.4.c:  Redevelopment: Facilitate redevelopment opportunities in the 
McGlincy Lane area. 

Strategy LUT-5.6.b:Visual Barriers: Reduce the visual impact of excessive lighting 
and glare, mechanical equipment, trash enclosures, outdoor 
storage and loading docks.  

Strategy LUT-5.6.b:Physical Buffers: Provide landscaped buffers, sidewalks and 
equipment screening to provide a visual and noise-abating 
buffer between uses.  

Policy LUT-5.7:  Industrial Areas: Industrial development should have functional and 
safe vehicular, bicycle and pedestrian circulation, good site and 
architectural design, be sensitive to surrounding uses, connect 
to public transit, and be energy efficient. New projects should 
contribute to the positive character of industrial areas and the 
overall image of the City. 

Policy LUT-5.7c:  Screening: Screen the service portion of industrial buildings such 
as outdoor storage, trash enclosures and loading areas, 
especially those adjacent to roadways or public amenities, with 
extensive landscaping and architectural treatments 

 



Planning Commission Resolution No.  
661-667 E. McGlincy Lane 
Approving a Conditional Use Permit with Site and Architectural Review (PLN2016-290) 
Page 4 of 6 
 

Policy LUT-5.7d:  Auto Repair Facility Design: Promote the design of auto repair 
facilities that provide sufficient screened vehicle staging areas 
that are independent from the parking required for customers, 
employees and loading. 

Policy LUT-13.1: Variety of Uses: Attract and maintain a variety of uses that 
create an economic balance within the City while maintaining a 
balance with other community land use needs, such as housing 
and open space, and while providing high quality services to 
the community.  

Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1. The proposed use is allowed within the applicable zoning district with Conditional Use 
Permit approval, and complies with all other applicable provisions of the Zoning Code 
and the Campbell Municipal Code.  

2. The proposed use is consistent with the General Plan. 

3. The proposed site is adequate in terms of size and shape to accommodate the fences 
and walls, landscaping, parking and loading facilities, yards, and other development 
features required in order to integrate the use with uses in the surrounding area. 

4. The proposed site is adequately served by streets of sufficient capacity to carry the 
kind and quantity of traffic the use would be expected to generate. 

5. The design, location, size, and operating characteristics of the proposed use, as 
conditioned, are compatible with the existing and future land uses on-site and in the 
vicinity of the subject property. 

6. The establishment, maintenance, or operation of the proposed use, as conditioned, at 
the location proposed will not be detrimental to the comfort, health, morals, peace, 
safety, or general welfare of persons residing or working in the neighborhood of the 
proposed use, or be detrimental or injurious to property and improvements in the 
neighborhood or to the general welfare of the city. 

7. The establishment will not significantly increase the demand on city services.  

8. The traffic generated from the development should not have adverse effects on traffic 
conditions on abutting streets. 

9. The layout of the site should provide adequate vehicular and pedestrian entrances, exit 
driveways, and walkways. 

10. The arrangement of off-street parking facilities should prevent traffic congestion and 
adequately meet the demands of the users. 
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11. The location, height, and material of walls, fences, hedges and screen plantings should 

ensure harmony with adjacent development and/or conceal storage areas, utility 
installations, or other potentially unsightly elements of the project. 

12. The project maximizes open space around structures, for access to and around 
structures, and the establishment and maintenance of landscaping for aesthetic and 
screening purposes. 

13. The project maximizes areas of improved open space to protect access to natural light, 
ventilation, and direct sunlight, to ensure the compatibility of land uses, to provide 
space for privacy, landscaping, and recreation; and  

14. The project minimizes the unnecessary destruction of existing healthy trees. 

15. The project enhances the overall appearance of the city by improving the appearance 
of individual development projects within the city. 

16. The project complements the surrounding neighborhoods and produces an 
environment of stable and desirable character. 

17. The project enhances the city's character and should not have an adverse aesthetic 
impact upon existing adjoining properties, the environment, or the city in general. 

18. The project promotes the use of sound design principles that result in creative, 
imaginative solutions and establish structures of quality design throughout the city and 
which avoid monotony and mediocrity of development. 

19. The project will be consistent with the general plan.  

20. The project will aid in the harmonious development of the immediate area.  

21. The project is consistent with all applicable design guidelines and special plans. 

THEREFORE, BE IT RESOLVED that the Planning Commission approves a Conditional 
Use Permit with Site and Architectural Review (PLN2016-290) to allow for the 
establishment of a major motor vehicle repair and maintenance facility (network operator) 
with vehicle painting and cleaning (d.b.a. “Caliber Collision”) on property located at -667 E. 
McGlincy Lane, subject to the attached Conditions of Approval (attached Exhibit “A”). 
 
PASSED AND ADOPTED this 22nd day of November, 2016, by the following roll call vote: 
 
AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners  
ABSTAIN: Commissioners:  
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    APPROVED: 
   Cynthia Dodd, Chair 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 



EXHIBIT A 
 
  

CONDITIONS OF APPROVAL  
Conditional Use Permit with Site and Architectural Review (PLN2016-290) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, 
laws and regulations and accepted engineering practices for the item under review.  
Additionally, the applicant is hereby notified that he/she is required to comply with all 
applicable Codes or Ordinances of the City of Campbell and the State of California that 
pertain to this development and are not herein specified. 
 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
Planning Division 

 
1. Approved Project: Approval is granted for a Conditional Use Permit with Site and 

Architectural Review (PLN2016-290) to allow the establishment of a major motor 
vehicle repair and maintenance facility (network operator) with vehicle painting and 
cleaning (d.b.a. “Caliber Collision”). The project site and proposed use shall 
substantially conform to Sheet A2, A3, and A4 of the Project Plans and Written 
Description stamped as received November 11, 2016, except as may be modified by 
the conditions of approval contained herein.   

2. Permit Expiration and Vesting: The Conditional Use Permit with Site and Architectural 
Review (PLN2016-290) approval shall be valid for one year from the date of final 
approval.  Within this one year period all conditions of approval shall be fulfilled and the 
use established. Failure to meet this deadline will result in the Conditional Use Permit 
with Site and Architectural Review being void. Abandonment, discontinuation, or 
ceasing of operations for a continuous period of twelve months shall void the 
Conditional Use Permit with Site and Architectural Review approved herein.  

To vest the permit, Stephan Barber and the property owner(s) shall be required to 
rescind the appeal of the Planning Commission’s decision to revoke the Modified Site 
Approval (S69-7). This action shall be provided in writing and signed by all required 
parties, no later than 10-days after final approval. Rescinding the appeal and vesting 
the permit shall be considered a concurrent action for all intents and purposes. Once 
rescinded, the Planning Commission’s decision to revoke the Modified Site Approval 
(S69-7) shall stand and the previously Modified Site Approval (S69-7) shall no longer 
be considered a valid land use entitlement for any purpose or activity.  

3. Business License Required: The business shall obtain and maintain a city business 
license at all times.  
 

4. Revocation of Permit: Operation of a “major motor vehicle repair and maintenance 
facility (network operator) with vehicle painting and cleaning” pursuant to the 
Conditional Use Permit with Site and Architectural Review approved herein is subject 
to Sections 21.68.020, 21.68.030 and 21.68.040 of the Campbell Municipal Code 
authorizing the appropriate decision making body to modify or revoke a permit if it is 
determined that its operation has become a nuisance to the City’s public health, safety 
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or welfare or for violation of the Conditions of Approval or any standards, codes, or 
ordinances of the City of Campbell. At the discretion of the Community Development 
Director, if the establishment generates three (3) verifiable complaints related to 
violations of conditions of approval and/or related to its operation within a six (6) month 
period, a public hearing before the Planning Commission may be scheduled to 
consider modifying conditions of approval or revoking its permit. The Community 
Development Director may commence proceedings for the revocation or modification of 
permit(s) upon the occurrence of less than three (3) complaints if the Community 
Development Director determines that the alleged violation warrants such an action. In 
exercising this authority, the decision making body may consider the following factors, 
among others:  
a. The number and types of noise complaints at or near the establishment that are 

reasonably determined to be a direct result of patrons actions or facility equipment; 
b. The number of parking complaints received from residents, business owners and 

other citizens concerning the operation of an establishment; and 
c. Violation of conditions of approval. 
 

5. Operational Standards: Any business operating pursuant to the approved Conditional 
Use Permit with Site and Architectural Review approved herein shall be required to 
conform to the following operational standards, except as otherwise noted, of this 
entitlement and thereafter in perpetuity. Significant deviations from these parameters 
shall require approval of a Modification to establish new Conditions of Approval. 

 
a. Approved Use: The approved use is considered similar to, but less intensive 

than, a “Motor vehicle repair and maintenance, minor and major” and “Motor 
vehicle painting” service as defined by the Campbell Municipal Code with 
ancillary cleaning of vehicles, in that as a ‘network operator’ the business will 
provide services (e.g. insurance, billing, parts & vehicle storage and scheduling), 
in whole or part, offsite. Under no condition shall a ‘stand-alone’ minor or major 
motor vehicle repair and maintenance facility with vehicle painting service and 
ancillary cleaning of vehicles be permitted to operate under this entitlement, 
which is considered a more intensive land use.  
 

b. Hours of Operation: Hours of operation shall be as follows. By the end of the 
'Operational Hours' all employees shall be off of the premises. By the end of 
'Business/Public Hours' all patrons shall have exited the facility. Furthermore, 
the fenced/gated area shall remain open to the public during business/public 
hours, and shall be locked closed outside of the business/public hours.  

i. Operational Hours  6:00 AM – 10:00 PM, Daily 
ii. Business/Public Hours 7:30 AM – 9:30 PM, Daily 

 
c. Deliveries: All parts and vehicle deliveries (tow-trucks) shall occur within the 

Operational Hours of the business and onsite. The property owner and business 
operator shall be responsible to inform delivery companies of this requirement 
and shall be held accountable for any violations. No deliveries after hours shall 
be permitted.  
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d. Operations: All automotive related work must be completed within the existing 
building.  

 
e. Appointment Only: No drive-up/walk-in business shall be accepted. All 

business shall be conducted through appointments in order to control the 
number of vehicles on the property at any time.  

 
f. Staffing: No more than ten (10) staff members shall be permitted on the site at 

any time.  
 
g. Vehicle Identification: All vehicles awaiting or undergoing repair shall be 

identified by a label on the dash of every vehicle. The size and location of the 
label shall be to the satisfaction of the Community Development Director.  

 
h. Ledger: The business shall keep a ledger of all vehicles under their care at all 

times, and make the list available to City staff on request. The list shall be used 
to confirm if vehicles under the care of the operator are parked in the street 
and/or not appropriately identified.  

 
i. Vehicle Washing: Vehicle washing shall be an ancillary service offered only to 

vehicles under service and care for motor vehicle collision and repair services 
and in designated areas on the project plans. No outdoor vehicle washing shall 
be permitted. Consistent with City standards, no waste water will be disposed of 
through the storm sewers.  

 
j. Noise: Noise from bells, speakers and/or tools shall not be audible from 

residentially zoned or occupied parcels between the hours of seven p.m. and 
seven a.m. on weekdays and Saturdays, and before ten a.m. and after seven 
p.m. on Sunday and nationally recognized holidays. Paging horns, 
loudspeakers, and public address systems shall be prohibited at all times.  

 
k. Lighting: Artificial light shall be designed to reflect away from adjoining 

properties.  
 
l. Circulation: During business hours the motor vehicle repair facility shall provide 

adequate vehicular circulation to ensure free ingress and egress, and safe and 
unimpeded on-site circulation through the site.  

 
m. Property Maintenance: All exterior areas of the business are to be maintained 

free from graffiti, trash, rubbish, posters and stickers. Except when placed for 
collection, trash receptacles shall be maintained within their approved 
enclosures at all times. Parking lot striping and paving shall be maintained in 
good condition. 

 
n. Landscape Maintenance: All landscaped areas shall be continuously 

maintained in accordance with City Landscaping Requirements (CMC 21.26). 
Landscaped areas shall be watered on a regular basis so as to maintain healthy 
plants. Landscaped areas shall be kept free of weeds, trash, and litter. Dead or 
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unhealthy plants shall be replaced with healthy plants of the same or similar 
type.  

 
o. Loitering: There shall be no loitering allowed in the area, in the parking lot, or 

along the property’s frontages. The business owner and property owner are 
responsible for monitoring the premises to prevent loitering. Increased security 
patrols, and other measures as appropriate, shall be used to reduce the 
incidence of loitering on the property. 

p. Smoking: "No Smoking" signs shall be posted and maintained on the premises 
in perpetuity in compliance with CMC 6.11.060.   

q. Storage: No outdoor storage shall be permitted. This provision shall not include 
parts carts which are in active use during business hours, provided that they 
remain outside of required drive aisles and parking spaces and do not exceed 
six-feet in height, and brought inside the facility (indoors) at the end of 
operational hours every day. No parts, parts carts or tools shall remain outdoors 
after operational hours.  

r. Signs: New signage shall not be installed prior to approval of a sign permit as 
required by Chapter 21.53 of the Campbell Municipal Code.  

s. Network Operator: As a network operator the business shall provide estimating 
and scheduling services at an offsite location. The business shall also be 
required to maintain a minimum of five (5) motor vehicle repair facilities (offering 
comparable services) in the San Francisco South Bay Area at all times. Cities 
within this area shall include San Jose, Santa Clara, Milpitas, Cupertino, 
Mountain View, Sunnyvale, Saratoga, Campbell, Los Gatos, Palo Alto, Los 
Altos, Los Altos Hills, Morgan Hill, and Gilroy.  

t. Parking: Parking spaces located outside of the gated area shall be reserved for 
customer parking and shall not be used for vehicle storage or employee parking, 
and shall be empty by the end of the business hours. No vehicle parking on 
public streets, and no use of required parking spaces for purposes other than 
parking a vehicle, shall be permitted at any time. No tandem parking shall be 
allowed behind the gated area unless approval is first granted in writing by the 
Director of Community Development. In granting tandem parking, the Director 
shall confirm that the layout shall not result in access conflicts with the Fire 
Department or on/offsite circulation issues with the City’s Traffic Engineer.   

6. Signs: New signage shall not be installed prior to approval of a sign permit as required 
by Chapter 21.53 of the Campbell Municipal Code. 

 
7. Location of Mechanical Equipment: No roof-mounted mechanical equipment, i.e. air 

conditioning units, shall be located on the roof of the building without providing 
screening of the mechanical equipment from public view and surrounding properties. 
Screening material and method shall require review and approval by the Community 
Development Director prior to installation of such mechanical equipment screening. 
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8. Temporary Parking Signs: The applicant shall work with the Public Works Department 

to relocate the time-limited parking signs on Forman Drive to the west side of the street 
to the satisfaction of the Director of Public Works. The full cost of relocating the signs 
shall be covered by the applicant.  

 
9. Acceptance of Permit and Requirements: Should the applicants fail to file a valid and 

timely appeal of this permit approval within the applicable appeal period, pursuant to 
Campbell Municipal Code Sec. 21.62.030, such inaction shall be deemed to constitute 
acceptance of permit approval and all associated requirements by the applicants and 
property owner. 

Building Division 
 

10. Permits Required:  A building permit application shall be required for the proposed 
renovations to the (e) commercial site.  The building permit shall include 
Electrical/Plumbing/Mechanical fees when such work is part of the permit.   

 
11. Construction Plans: The Conditions of Approval shall be stated in full on the cover 

sheet of construction plans submitted for building permit. 
 

12. Size of Plans: The minimum size of construction plans submitted for building permits 
shall be 24 in. X 36 in. 

 
13. Plan Preparation: This project requires plans prepared under the direction and 

oversight of a California licensed Engineer or Architect. Plans submitted for building 
permits shall be “wet stamped” and signed by the qualifying professional person. 

 
14. Site Plan: Application for building permit shall include a competent site plan that 

identifies property and proposed structures with dimensions and elevations as 
appropriate. Site plan shall also include site drainage details. Site address and parcel 
numbers shall also be clearly called out.  Site parking and path of travel to public 
sidewalks shall be detailed. 

 
15. Non-Point Source Pollution: The City of Campbell, standard Santa Clara Valley Non-

point Source Pollution Control Program specification sheet shall be part of plan 
submittal. The specification sheet (size 24” X 36”) is available at the Building Division 
service counter. 

 
16. Storm Water Requirements: Storm water run-off impervious surface created by this 

project shall be directed to vegetated areas on the project parcel. Storm water shall not 
drain onto neighboring parcels.  

 
Public Works Division 
 
17. Response Letter:  Upon submittal of the Street Improvement Plans, the applicant shall 

provide an itemized response letter verifying that all the Public Works Conditions of 
Approval have been met or addressed. 



Conditions of Approval ~ 661-667 E. McGlincy Lane  
Approving a Conditional Use Permit with Site and Architectural Review (PLN2016-290) 
Page 6 of 8  
18. Reimbursements:  Prior issuance of any building permits, or prior to occupancy should 

no building permits be needed, reimburse the City for previously constructed public 
improvements along East McGlincy Lane in the amount of $8,736.00. 

19. Stormwater Pollution Prevention Measures:    Prior to issuance of any grading or 
building permits, the applicant shall comply with the National Pollution Discharge 
Elimination System (NPDES) permit requirements, Santa Clara Valley Water District 
requirements, and the Campbell Municipal Code regarding stormwater pollution 
prevention.  The primary objectives are to improve the quality and reduce the quantity 
of stormwater runoff to the bay. 

Resources to achieve these objectives include Stormwater Best Management 
Practices Handbook for New Development and Redevelopment (“CA BMP Handbook”) 
by the California Stormwater Quality Association (CASQA), 2003;  Start at the Source:  
A Design Guidance Manual for Stormwater Quality Protection (“Start at the Source”) by 
the Bay Area Stormwater Management Agencies Association (BASMAA), 1999; and 
Using Site Design Techniques to Meet Development Standards for Stormwater Quality:  
A Companion Document to Start at the Source (“Using Site Design Techniques”) by 
BASMAA, 2003. 

20. Water Meter(s) and Sewer Cleanout(s):  Proposed water meter(s) and sewer 
cleanout(s) shall be relocated or installed on private property behind the public right-of-
way line. 

21. Utility Coordination Plan:  Prior to issuance of building permits for the site, the applicant 
shall submit a utility coordination plan and schedule for approval by the City Engineer 
for installation and/or abandonment of all utilities. The plan shall clearly show the 
location and size of all existing utilities and the associated main lines; indicate which 
utilities and services are to remain; which utilities and services are to be abandoned, 
and where new utilities and services will be installed. Joint trenches for new utilities 
shall be used whenever possible. 

22. Pavement Restoration:  Based on the utility coordination plan, the applicant shall 
prepare a pavement restoration plan for approval by the City Engineer prior to any 
utility installation or abandonment. Streets that have been reconstructed or overlaid 
within the previous five years will require boring and jacking for all new utility 
installations.  The pavement restoration plan shall indicate how the street pavement 
shall be restored following the installation or abandonment of all utilities necessary for 
the project. 

23. Street Improvement Agreements / Plans / Encroachment Permit / Fees / Deposits:  
Prior issuance of any building permits, or prior to occupancy should no building permits 
be needed,  the applicant shall execute a street improvement agreement, cause plans 
for public street improvements to be prepared by a registered civil engineer, pay 
various fees and deposits, post security and provide insurance necessary to obtain an 
encroachment permit for construction of the standard public street improvements, as 
required by the City Engineer. The plans shall include the following, unless otherwise 
approved by the City Engineer:  
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Forman Drive 

a. Show location of all existing utilities within the new and existing public right of 
way. 

b. Relocation of all existing utilities including utility boxes, covers, poles, etc. 
outside of sidewalk area. No utility boxes, covers, etc. will be allowed in the 
sidewalk area. 

c. Removal of existing driveway approach and necessary sidewalk, curb and 
gutter. 

d. Installation of City approved street trees, tree wells and irrigation at 30 feet on 
center. 

e. Installation of City standard commercial curb, gutter, sidewalk and ADA 
compliant driveway approaches.  

f. Installation of asphalt concrete overlay per street pavement restoration plan for 
utility installation and/or abandonment, as required by the City Engineer.  

g. Installation of streetlights, conduits, conductors and related facilities in 
accordance with the City of Campbell’s Street Lighting Policies. 

h. Installation of traffic control, stripes and signs. 

i. Construction of conforms to existing public and private improvements, as 
necessary. 

j. Submit final plans in a digital format acceptable to the City. 

24. Tree Removal: To accommodate the required street improvements an existing tree in 
the right-of-way will be removed as part of this project. Four new trees will be installed 
to replace the tree removed. 

25. Street Improvements Completed for Occupancy and Building Permit Final:  Prior to 
allowing occupancy and/or final building permit signoff for any and/or all buildings, the 
applicant shall have the required street improvements and pavement restoration 
installed and accepted by the City, and the design engineer shall submit as-built 
drawings to the City. 

26. Maintenance of Landscaping:  Owner(s), current and future, are required to maintain 
the landscaped tree wells in the public right of way. This includes, but is not limited to: 
trees, plantings, irrigation, etc. Trees shall not be pruned in a manner that would not 
allow the tree to grow to a mature height. 

27. Utility Encroachment Permit: Separate encroachment permits for the installation of 
utilities to serve the development will be required (including water, sewer, gas, electric, 
etc.).  Applicant shall apply for and pay all necessary fees for utility permits for sanitary 
sewer, gas, water, electric and all other utility work. 

28. Additional Street Improvements:  Should it be discovered after the approval process 
that new utility main lines, extra utility work or other work is required to service the 



Conditions of Approval ~ 661-667 E. McGlincy Lane  
Approving a Conditional Use Permit with Site and Architectural Review (PLN2016-290) 
Page 8 of 8  

development, and should those facilities or other work affect any public improvements, 
the City may add conditions to the development/project/permit, at the discretion of the 
City Engineer, to restore pavement or other public improvements to the satisfaction of 
the City. 

 



RESOLUTION NO. 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL APPROVING A PARKING 
MODIFICATION PERMIT (PLN2016-354) TO ALLOW A 
REDUCTION IN THE NUMBER OF REQUIRED PARKING 
SPACES ON PROPERTY LOCATED AT 665 E. MCGLINCY 
LANE.  

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to File No. PLN2016-354: 

Environmental Finding 

1. This project is Categorically Exempt under Section 15301 of the California
Environmental Quality Act (CEQA) pertaining to minor alterations to an existing private
structure, involving negligible or no expansion of use beyond that existing at the time of
the lead agency’s determination and Section 15303 pertaining to the installation of
small new equipment/facilities and conversion of existing small structures from one use
to another where only minor modifications are made in the exterior of the structures.

Evidentiary Findings 

2. The project site is zoned M-1 (Light Industrial).

3. The General Plan designation of the property is Light Industrial.

4. The project site is located at the northwest corner of E. McGlincy Lane and Foreman
Drive.

5. The project site includes a range of addresses which range from 661 to 667 E.
McGlincy Lane.

6. Two structures are located on the 18,100 sq. ft. site, which include a 6,720 square foot
rectangular building which runs along the rear (west) property line and a detached
trash enclosure which is located at the northeast corner of the property.

7. Two driveways, one on each street frontage, provide access to the site.

8. Industrial uses border the site on all sides.

9. Pursuant to CMC 21.28.040.D. (Expansion/remodeling of structure or change in use),
except where a parking modification has been previously granted, the number of

stephenr
Typewritten Text
Attachment 2

stephenr
Typewritten Text

stephenr
Typewritten Text



Planning Commission Resolution No.                 Page 2 
PLN2016-364 – 665 E. McGlincy Lane – Parking Modification Permit 
 

parking spaces for the new use shall be the same as the requirement for the previous 
use, regardless of the number of spaces actually provided. 

 
10. Three onsite spaces would be removed, resulting in an onsite parking deficiency of 

three spaces. 
 

11. The removal of onsite parking spaces is to accommodate a second driveway which 
serves to improve onsite circulation and access to existing parking spaces.  

 
Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1. Due to the unique nature and circumstances of the project, or special development 
features, the anticipated number (type) of parking spaces necessary to serve the use 
or structure is less than that required by the applicable off-street parking standards, 
and would be satisfied by the proposed number of parking spaces. 

 
2. Conditions of approval have been incorporated into the project to ensure the long-

term adequacy of the provided off-street parking. 
 
3. Approval of the parking modification permit will further the purpose of Campbell 

Municipal Code Chapter 21.28 (Parking and Loading). 
 
4. There is a reasonable relationship and a rough proportionality between the 

Conditions of Approval and the impacts of the project. 
 
5. No substantial evidence has been presented from which a reasonable argument 

could be made that shows that the project, as currently presented and subject to the 
required conditions of approval, will have a significant adverse impact on the 
environment. 

 
THEREFORE, BE IT RESOLVED that the Planning Commission approves a Parking 
Modification Permit (PLN2016-354) to allow a reduction in the number of required parking 
spaces on property located at 665 E. McGlincy Lane, subject to the attached 
recommended Conditions of Approval (attached Exhibit A). 
 
PASSED AND ADOPTED this 22nd day of November, 2016, by the following roll call vote: 
 
AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners  
ABSTAIN: Commissioners:  
 
   APPROVED: 
   Cynthia Dodd, Chair 
ATTEST: 
                Paul Kermoyan, Secretary 



EXHIBIT A 
 

RCONDITIONS OF APPROVAL  
Parking Modification Permit (PLN2016-364) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, 
laws and regulations and accepted engineering practices for the item under review.  
Additionally, the applicant is hereby notified that he/she is required to comply with all 
applicable Codes or Ordinances of the City of Campbell and the State of California that 
pertain to this development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division  
 
1.  Approved Project: Approval is granted for a Parking Modification Permit (PLN2016-

354) to allow the removal of three onsite parking spaces, in conjunction with and 
subject to a Conditional Use Permit with Site and Architectural Review (PLN2016-290) 
allowing the establishment of a major motor vehicle repair and maintenance facility 
(network operator) with vehicle painting and cleaning (d.b.a. “Caliber Collision”), on 
property located at 665 E. McGlincy Lane. The project shall substantially conform to 
Sheet A2, A3, and A4 of the Project Plans dated November 11, 2016 except as may be 
modified by the Conditions of Approval herein. 
 

2.  Permits Required:  A building permit application shall be required for the proposed 
renovations to the (e) commercial site.  The building permit shall include 
Electrical/Plumbing/Mechanical fees when such work is part of the permit.   
 

3.  Planning Final Required: Planning Division clearance is required prior to Building 
Permit final.  

 
4.  Approval Expiration: The Parking Modification Permit approval is valid for a period of 

one year from the date of final Planning Commission approval unless an extension is 
granted prior to the expiration date. A building permit must be obtained within this two-
year period to vest the permit or the Parking Modification Permit shall be void. 
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Location Map 

Project Site 
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Attachment #6 

Administrative Record 
The following is an abridged summary of significant events pertaining to the subject property and 
vicinity dating back to the original site entitlement until present.  
___ 

On February 17, 1969, the City of Campbell Planning Commission approved Site Application 
(S69-7) which authorized the construction of an industrial building and associated site 
improvements (e.g. landscaping, trash enclosure, parking lot). The original configuration of the 
building was divided into separate bays (661-667), which were capable of being subleased by 
separate tenants.  

On May 25, 1985, Pete Bovenberg obtained a business license for the operation of an auto body 
shop performing vehicle repair and collision service (d.b.a. Modern Bench).  

On April 8, 1986, the Planning Commission approved plans and elevations to allow a 1,280 sq. 
ft. addition to the existing building (S86-05).  

On April 14, 1987, the Planning Commission approved a one year reinstatement R87-02 of the 
previously approved Site Approval (S86-05).  

On April 14, 1988, without building permits having been issued the reinstatement (R87-02) of 
the previously approved Site Approval (S86-05) lapsed and is now null and void.   

On March 13, 1989, the Planning Department sent a notice of violation identifying the following 
violations on the property: 
 Outdoor storage of vehicles in designated parking areas.
 Inadequate striping of parking stalls within the fenced parking area.
 No marked handicapped parking space.
 No approval of signs erected on the premises or sign permits issued for the business.
 Storage of junk and rubbish outside the premises when no outdoor storage has been

approved on the site plan, or site & architectural permit issued.
 Auto repair and/or dismantling outside the building.

On March 30, 1989, the Building Department sent a notice of a special inspection identifying 
numerous violations pertaining to unpermitted work in violation of various Plumbing, Electrical, 
and Building Codes.  

On April 24, 1990, the Planning Department provided a follow up letter regarding the ongoing 
zoning code violations resulting from the operation of the business.  

On July 30, 1999, an application was filed for a Modification (M99-08) of the previously 
approved Site Approval (S69-08). A search of Planning Commission resolutions revealed the 
permit never reached the Planning Commission, and therefore lapsed and is now considered null 
and void.  



 

 

 
On August 19, 1999, the subject business obtained approval of a Sign Permit Application 
approving wall signs and a freestanding sign on the property (SA98-33).  
 
On October 2, 2000, a Code Enforcement Case (COD2000-62) was created noting the auto body 
repair use was in violation of the Site Approval. The case was subsequently closed December 26, 
2001.  
 
On October 7, 2005, a Code Enforcement Case (COD2005-240) was created citing the storage of 
vehicles and equipment in public view, property maintenance issues, and unapproved use of the 
property in violation of the Site Approval. The case was subsequently closed June 14, 2006.  
 
On August 1, 2006 the City Council adopted Ordinance 2070 approving a City Initiated Text 
Amendment to establish locational and operational standards for motor vehicle repair facilities. 
The Ordinance established a two-year amortization period for non-conforming automotive land 
uses, requiring non-conforming businesses (including Modern Bench) to comply by August 1, 
2008. 
 
On January 24, 2011, a Code Enforcement Case (COD2011-18) was opened noting the 
construction of a 20-foot tall, and 50-foot long structure being built on the property line to cover 
up cars stacked up on the property.  The case was never closed, remaining open up until present 
day.  
 
On March 25, 2014, a renewed complaint was received regarding the ongoing/open code 
enforcement case. The Code Enforcement Department reviewed the open file, conducted an 
inspection of the property, and established a new code case file number (IWQ2014-688).  
 
On March 26, 2014, a Warning Noise was mailed to Pete Bovernberg, having observed the 
following violations: 

 Erection of a large metal structure on the property without permits. 
 Erection of two smaller metal structures (carports) as having been erected near the rear 

(north side) of the property. 
 Observation of work being conducted on vehicles outside the business, whereas all work 

is to be performed within a fully enclosed structure. 
 Storage of damaged and wrecked vehicles on the property, which are not screened from 

view from the public street or neighbors as required. 
 Storage of damaged and wrecked vehicles on the Public Street and right-of-way. 
 Storage of automotive parts on the roof of the building.  

The warning notice stipulated a deadline of April 17, 2014, to remediate the violations noting 
that failure to respond being subject to criminal prosecution, civil suits, or administrative 
proceedings.  
 
On April 22, 2014, a Second Warning Notice was sent noting the same violations, and stipulating 
a deadline of May 7, 2014, to correct the violations.  
 



 

 

On May 15, 2014, a notice of an Intent to Cite was mailed noting the same violations, stipulating 
a deadline of June 1, 2014 to correct the violations subject to expanded actions including 
monetary penalties. 
 
On July 15, 2014, the City received an email from Pete Bovernberg summarizing an account of a 
recent meeting with staff and indicating that a special meeting of the board members was held to 
discuss the City’s letter and concerns. The letter indicated that an action plan would be 
developed. 
 
On July 15, 2014, the Campbell Police Department responded to a call regarding abandoned 
vehicles on E. McGlincy Lane and Forman Drive. The police report identified twenty (20) 
vehicles noted w/repair notices on Forman & McGlincy Drive. One of the vehicles was cited for 
having no plates.  
 
On July 30, 2014, a Third Notice of Municipal Code/Adopted Code Violations was sent 
indicating that the previous deadline of June 1, 2014, has long since passed and that the business 
was subject to further action.  
 
On September 8, 2014, the property owner was cited for fines totaling $7,426.  
 
On October 28, 2014, a site visit was conducted by Planning Department meeting was held with 
City Staff and Pete Bovenberg and Gary E. Gamel (Attorney). The meeting provided direction on 
known violations and guidance on the administrative options available to correct known 
violations.  
 
On November 14, 2014, a follow up letter was sent by the Planning Department reiterating all 
known violations to date and clearly prescribing procedural “Options” to be taken for corrective 
action. The letter noted the following additional violations: 
 Potential storage of vehicles and/or parts at 260 E. McGlincy Lane (Mello Pipe Line) 

where not permitted. 
 Unpermitted barbed wire fencing along the property perimeter. 
 Removal of landscaping around the project perimeter; including three street trees.  
 Improper storage of debris and material around the property. 
 Removal of numerous parking stalls.  
 Unpermitted wash area at the northeast corner of the property.  

 
On December 2, 2014, a subsequent meeting was held with the Building and Public Works 
department to guide Pete Bovenberg through the application processes to correct all known 
violations to date.   
 
On December 8, 2014, a follow up meeting was held with Public Works to identify what 
corrective actions/drawings would be required to remediate the tree removals. At the meeting, it 
was determined that the trees had been removed by the Public Works Department and no 
corrective action would be required.   
 



 

 

On January 13, 2015, a follow up email was sent by Planning Staff reiterating actions to date and 
requiring further progress addressing the violations to be demonstrated as part of a “Task List” 
which would set self-imposed dates identifying when corrective actions would be taken for 
review and approval.  
 
On January 23, 2015, a Task List was sent to the Planning Department identifying code issues, 
resolution procedure, and generally establishing vague completion dates for compliance, with the 
exception of setting April 23, 2015, (i.e. within 90-days) as a date by which all parts would be 
removed from the roof of the building.   
 
On February 13, 2015, the Planning Department established February 27, 2015, as the deadline to 
submit plans and all required materials for a Conditional Use Permit application to address 
ongoing violations and bring the property into compliance with CMC21.36.140 (Motor vehicle 
repair facilities).  
 
On or around February 24, 2015, the Public Works Department installed two-hour parking signs 
on the east side of Foreman Drive, limiting parking from 7 a.m. to 6 p.m. except Sundays.  
 
On February 27, 2015, an application for a Conditional Use Permit (PLN2015-71) to allow the 
establishment of a screened outdoor vehicle storage area with tandem parking and razor wire 
fencing was submitted for review.  
 
On April 23, 2015, the self-imposed deadline to remove of all rooftop storage within 90-days 
(see January 23, 2015 – Task List) was not achieved.  
 
On March 27, 2015, the permit was determined to be incomplete lacking sufficient information 
and accurate enough plans for all departments (i.e. Fire Department) to provide complete 
comments. The incompleteness letter stipulated a deadline of April 13, 2015, to resubmit plans 
for review by City Staff, noting that failure to comply or adequately respond to the comments 
being subject to the existing land use entitlement (S69-7) being called back to the Planning 
Commission for consideration of revocation.  
 
On May 12, 2015, the Planning Commission approved a Modification to the previously-approved 
Site Approval (S69-7), rather than revoke the businesses ability to operate, imposing new 
operational restrictions (e.g. hours of operation, staff limitations, vehicle identification 
requirements), reinforced existing operational restrictions (e.g. requiring all work within an 
enclosed structure, required adequate screening and buffering, prohibited storage of vehicles on 
public streets, and ensuring adequate vehicular circulation) already imposed on the business, and 
compelling the property owner to remove unpermitted structures and complete required site 
improvements.  
 
Between May 12, 2015 and February 29, 2016, Planning, Building, and Code Enforcement staff 
continued to coordinate with Modern Bench to remove unpermitted structures and comply with 
conditions of approval. 
 



 

 

On March 1, 2016, Planning Department staff conducted a follow up inspection of the property, 
and met with neighboring businesses which prompted renewed complaints about the operations 
of Modern Bench.  
 
Between March 2, 2016, and present day, staff has received a series of complaints and 
photographs from reporting parties of parking and delivery violations attributed to Modern 
Bench.  
 
On March 21, 2016, Planning Department staff reached out to the manager of Campbell Towing 
to inform their business of the operational restrictions on Modern Bench, and directing their 
drivers to loading/unload vehicles on the project site instead of in the public right of way.  
 
On March 22, 2016, Planning Department staff sent an email to Pete Bovenberg of Modern 
Bench, strongly advising that drastic measures be taken to avoid the permit from being pulled 
back for revocation. 
 
On March 24, 2016, Campbell Police Officers observed three Modern Bench vehicles parked in 
the public right of way.  
 
On March 24, 2016, CSO Steven Serassio observed several MBO vehicles parked in the public 
right of way.  
 
On March 28, 2016, CSO Adam Alameda observed several MBO vehicles parked in the public 
right of way. 
 
On or around March 29, 2016 the City Manager and a Council Member conducted an inspection 
of the property in response to community complaints. During the inspection, several MBO 
vehicles were observed as being parked in the public right of way, prompting the permit to be 
scheduled for reconsideration and potential revocation by the Planning Commission.  
 
On March 30, 2016, Pete Bovenberg was informed that the business was in the process of being 
scheduled for revocation.  
 
On March 31, 2016, Pete Bovenberg was provided with the tentative hearing date of May 24, 
2016.  
 
On April 11, 2016, the property owner met with the City Manager to discuss the ongoing 
concerns with the operation of Modern Bench.  
 
On April 16, 2016, the property owner provided a letter as a follow up to the meeting with the 
City Manager, indicating additional steps which were to be taken to reduce the impact on local 
businesses resulting from the operation of Modern Bench.  
 
On April 28, 2016, Associate Planner Stephen Rose, and Code Enforcement Officer Charlotte 
Andreen conducted an inspection of the property. While on site, staff observed two customer cars 



 

 

stored in the employee/customer parking area, trash bins not stored in the trash enclosure, and the 
trash enclosure being used for storage of materials and supplies. 
 
On April 29, 2016, staff provided a follow up email informing the property owner of the 
violations observed on site.  
 
Between May 4, 2016, and May 9, 2016, Pete Bovenberg sent a series of photographs 
demonstrating to staff that the violations observed by staff at its April 28, 2016 inspection had 
been resolved.  
 
On May 24, 2016 the Planning Commission adopted a Resolution to revoke the previously 
Modified Site Approval (S69-07) as a result of the business (Modern Bench) continuing to park 
and drop-off vehicles in the public right-of-way.  
 
On May 31, 2016, Stephan Barber, filed a Public Records Request (PRR) with the City 
requesting copies of all emails, files, building permits, code enforcement cases, and police 
records pertaining to the property.  
 
On June 3, 2016, Stephan Barber, counsel for Modern Bench Operations Inc. and its owner Pete 
Bovenberg, filed an appeal of the Planning Commission’s decision to revoke the previously 
Modified Site Approval (S69-07).  
 
On September 9, 2016, Michael Bates, on behalf of Caliber Collision, applied for a Conditional 
Use Permit to allow a new motor vehicle repair business at the subject property.  
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21.36.140 ‐ Motor vehicle repair facilities. 

This section provides locational and operational standards for the establishment of motor vehicle 
repair facilities, in compliance with Article 2, (Zoning Districts), which shall be subject to the following 
criteria and standards.  

A. The motor vehicle repair facility shall provide adequate vehicular circulation to ensure free 
ingress and egress, and safe and unimpeded on-site circulation.  

B. All work shall be performed within a fully enclosed structure. 

C. Structures shall be sufficiently soundproofed to prevent a disturbance or become a nuisance to 
the surrounding properties.  

D. Artificial light shall be designed to reflect away from adjoining properties. 

E. Screening and buffering. 

1. A six-foot high solid masonry wall shall be maintained along the exterior boundaries of the
motor vehicle repair facility, excluding the front yard setback area, those locations
approved for ingress and egress, and areas adjoining a street, other than an alley.

2. All damaged or wrecked motor vehicles awaiting repair shall be effectively screened from
view from any public street or highway, or adjoining properties, by a six-foot high
decorative masonry wall or other opaque material approved by the community
development director.

F. Motor vehicles associated with the subject use shall not be parked or stored on a public street 
or alley.  

G. Motor vehicles shall not be stored at the site for purposes of sale (unless the use is also a 
vehicle sales lot). 

H. Noise from bells, loudspeakers, public address systems, or tools shall not be audible from 
residentially zoned or occupied parcels between the hours of seven p.m. and seven a.m. on 
weekdays and Saturdays, and before ten a.m. and after seven p.m. on Sundays and nationally 
recognized holidays.  

I. Service bay doors shall not directly face or be viewable from adjoining public rights-of-way or a 
residential development or zoning district. 

J. Residential uses shall not be allowed on a site containing a motor vehicle repair facility. 

(Ord. 2070 § 1 (Exh. A)(part), 2006: Ord. 2043 § 1 (part), 2004). 
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        City of Campbell -- Community Development Department 
  70 N. First Street, Campbell, CA 95008 

MEMORANDUM 

To: Members of the Planning Commission Date:  November 22, 2016 

From: Paul Kermoyan, Community Development Director 

Subject: Report of the Community Development Director 

I. CITY COUNCIL ACTIONS:  The City Council met on Tuesday, November 15, 2016, and 
discussed the following items of interest to the Planning Commission: 

A. Mills Act Application for 226 Alice Avenue within Alice Avenue Historic 
District:  Council adopted a resolution authorizing the City Manager to enter into a 
Mills Act contract with the property owners of 226 Alice Avenue. 

B. Building Code Revisions & Adoption:  Council introduced an ordinance amending 
Title 1, 17 and 18 of the Campbell Municipal Code. 

II. MISCELLANEOUS

A. SARC Meeting of November 22, 2016:   SARC did not meet on November 22nd.

B. Next Regular Planning Commission Meeting to be held on December 13, 2016:
This agenda will include the following Items: 
1. Application of Carol Whitsett for a Modification (PLN2016-331) to a term-limited

Conditional Use Permit (PLN2012-10) to extend the approval period for an 
existing large fitness studio (Sedusa Studios) for five (5) years, on property 
located at 1300 Dell Avenue. 

2. Application of GKW Architects for an Administrative Planned Development
Permit (PLN2016-171) to  allow an interior and exterior renovation of an existing 
movie theater, including expansion into an adjoining tenant space, a 
Conditional Use Permit (PLN2016-170) to allow beer and wine service ("liquor 
establishment") in association with the existing movie theater with late-night 
operational hours; and a Sign Permit (PLN2016-297) to allow a marquee sign, 
on property located at 2501 S. Winchester Boulevard. 

3. Application of Saul Flores for a Site and Architectural Review Permit (PLN2015-
274) and a Tree Removal Permit (PLN2015-275) to allow the construction of a 
new office building on property located at 95 E. Hamilton Avenue 

4. Selection of 2017 Chair and Vice of the Planning Commission.



To: Chair Dodd and Planning Commissioners  Date:  November 22, 2016 

From: Cindy McCormick, Senior Planner 

Via: Paul Kermoyan, Community Development Director 

Subject: Pre-Application Study Session ~ 1180 Abbott Avenue 

PURPOSE 
The purpose of this study session is to present a proposal to subdivide the property located at 
1180 Abbott Avenue. A study session review by the Planning Commission is required pursuant 
to Campbell Municipal Code (CMC) 21.41 because the subject property is over two acres in size. 
Comments are considered advisory recommendations for the use of the applicant and are not 
binding upon the Planning Commission as to the formal application.  

BACKGROUND 
In May 2012, the Planning Commission reviewed a pre-application for the adjacent property at 
1181 Abbott Avenue (now “Laurence Hill Court”). At that time, a conceptual site plan for the 
subject property at 1180 Abbott Avenue was provided as context given the potential for a similar 
project at the subject property in the future. At that time, eight lots (see image below) were 
envisioned for the subject property, as opposed to the 7 lots now being proposed (see next page). 

MEMORANDUM 
        Community Development Department 

Planning Division 

2012 Conceptual Plan 
(shown for reference only) 

STUDY SESSION REPORT
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PROJECT DATA 
Zoning Designation: R-1-9 (Single Family Residential) (min 9,000 SF lot size) 
General Plan Designation: Low Density Residential (less than 4.5 units per acre). 
Area Plan: San Tomas Area Neighborhood Plan (STANP) 

Net Lot Size: 2.1 Gross Acres 

 
 
 

DISCUSSION 
SITE CHARACTERISTICS 

The 2.1 acre project site is located between Westmont Avenue and Hacienda Avenue, bisecting 
Abbott Avenue (Attachment 1). The project site is zoned R-1-9 (Single-Family Residential) and 
is subject to the San Tomas Area Neighborhood Plan (STANP). The corresponding General Plan 
Land Use Designation is Low Density Residential (less than 4.5 units/gr. acre). The site is 
mostly unimproved, with the exception of a single-family residence and several small sheds—all 
of which would be removed. The site also has a number of protected trees that would be affected 
by the proposed subdivision (see discussion on page 4). The southern portion of the site is 
located within a Special Flood Hazard Area (SFHA). The applicant intends to obtain a FEMA 
Map Amendment/Revision to remove the subject property from the SFHA. If that is 
unsuccessful, the applicant will be required to design the project in conformance with the Federal 
Emergency Management Agency (FEMA) standards and the City’s flood plain ordinance.  

Proposed   Lot Area 
Lot 1:   9,763 SF 
Lot 2: 11,703 SF 
Lot 3: 11,248 SF 
Lot 4: 12,854 SF 
Lot 5:   9,426 SF 
Lot 6:   9,362 SF 
Lot 7:   9,099 SF 
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PROPOSED PROJECT 

Consistent with the site’s R-1-9 zoning, the proposed project is a standard subdivision of the 
property into seven (7) conforming residential parcels ranging in size from 9,099 to 12,854 
square feet (Attachment 2). The proposed lots are comparable in size to the lots in the Laurence 
Hill Court subdivision. Access to the subdivision would be taken from the north side of Abbott 
Avenue, off Hacienda Avenue, where it connects with the Laurence Hill Court subdivision.  

A number of issues discussed and addressed as part of the Laurence Hill Court subdivision 
guided the proposed subdivision at 1180 Abbott Avenue, including roadway classification, 
public improvements, stormwater treatment, and land use compatibility. These issues are briefly 
discussed below to assist the Commission’s discussion of the proposed project.  

Roadway Classification: A key issue in the Laurence Hill Court subdivision was the discussion 
of whether a private street or a public street was appropriate and whether Abbott Avenue should 
be connected (it is currently bisected by the subject property and Laurence Hill Court). Using the 
General Plan policies and strategies as guidance, it was determined that extending and 
connecting Abbott Avenue was not desirable. First, Abbott Avenue serves more as a “Local 
Street” as opposed to a “Residential Collector” (e.g., Harriet Avenue) or a “Class II Arterial” 
(e.g. S. San Tomas Aquino Road) and there was concern that connecting Abbott Avenue would 
result in increased traffic on Abbott Avenue. Second, there was concern that connecting Abbott 
Avenue could result in cut-through traffic that would disrupt nearby residential neighborhoods in 
terms of increased traffic, speeding, and related pedestrian safety. Third, it was determined that 
there was insufficient right-of-way (i.e., lane width and turning lanes) along the northern portion 
of Abbott Avenue to accommodate excess traffic. It was also determined that a public street was 
more desirable than a private street because it would allow the subdivision to remain zoned as R-
1-9 as opposed to being rezoned as a Planned Development1.  

Public Improvements: Similar to the Laurence Hill Court subdivision, the project would result 
in a 40-foot wide public street with rolled curb, terminating with a cul-de-sac within the new 
subdivision. The developer will also be required to terminate the southern portion of Abbott 
Avenue with a cul-de-sac. The developer will also be required to grant a five foot public service 
easement along the proposed new street frontage (unless otherwise approved by the City 
Engineer). All on-site utilities and overhead utility lines along the public street frontage will be 
installed underground per Campbell Municipal Code Section 21.18.140.  

Stormwater Treatment: The project is subject to the National Pollution Discharge Elimination 
System (NPDES) permit requirements, Santa Clara Valley Water District requirements, and the 
Campbell Municipal Code regarding stormwater pollution prevention. Specifically the project 
must include source control, site design and treatment measures which may include for example 
vegetated swales. The primary objectives are to reduce the quantity and improve the quality of 
stormwater runoff to the bay. Similar to the Laurence Hill Court Subdivision, stormwater 
treatment areas would be located on private property but would be maintained via a Community 

1 A subdivision that creates lots which do not have frontage on a public street requires re-zoning as a Planned 
Development.   
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Facilities District (CFD) that collects special tax assessments from property owners to pay for 
public services.  

Land Use Compatibility: When reviewing the Laurence Hill Court subdivision, the Planning 
Commission considered various land use alternatives, including rezoning the property to R-1-6 
which would have allowed 6,000 square-foot parcels, consistent with properties to the north and 
west. Another alternative was to or processing the Laurence Hill Court subdivision as a “planned 
development”. However, it was ultimately determined that the Laurence Hill Court subdivision 
should maintain a minimum 9,000 square foot lot size to be compatible with the larger residential 
properties in the area.  

Tree Removal: Unlike the Laurence Hill Court Subdivision, there are several protected trees on 
the property (most notably the southern portion) as shown below. Twenty-six (26) trees were 
inventoried on the site (Attachment 3), 18 of which are proposed for removal. Two (2) coast 
live oak trees would be removed to accommodate the cul-de-sac at the southern end of the 
property while one (1) valley oak tree would be removed to accommodate the cul-de-sac within 
the subdivision. One (1) valley oak tree is proposed for removal to accommodate site 
improvements on lot 5 while three (3) coast redwood trees and one (1) Douglas fir tree are 
proposed for removal on lots 6 and 7. Eight (8) additional trees are proposed for removal, 
including two (2) pecan trees, a hickory tree, a mimosa tree, an olive tree, a pistache tree, and a 
mulberry tree. Of the 26 trees, eight (8) trees are proposed to remain including four (4) coast 
redwood trees and four (4) valley oak trees located around the perimeter of the lot.  
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A tree removal permit would not be issued until a Site and Architectural Review permit was 
approved by the Planning Commission. The applicant will also be required to submit a detailed 
Arborist Report describing the current condition of each tree and their viability for survival given 
potential impacts from site development. The applicant should respect existing site constraints 
and design each lot to preserve trees to the greatest extent possible. The Planning Commission’s 
pre-application comments will help inform the applicant’s formal submittal for Site and 
Architectural Review including any request for tree removal.  

ANALYSIS 

GENERAL PLAN CONSISTENCY 

The proposed subdivision is consistent with the following General Plan policies and strategies 
that promote low-density residential development, larger than minimum lot sizes, and site 
planning that is compatible with the surroundings.  

Policy LUT-9.3: Design and Planning Compatibility: Promote high quality, creative design and site 
planning that is compatible with surrounding development, public spaces, and natural 
resources. 

Policy LUT-17.1: San Tomas Area Neighborhood Plan (STANP): Comply with the requirements of the 
STANP. 

Strategy LUT-17.1a: Lot Sizes: Ensure that new development and renovation provides low-density residential 
development and encourage larger than minimum lot sizes. 

SAN TOMAS AREA NEIGHBORHOOD PLAN (STANP) CONSISTENCY 

The property is located within the San Tomas Area Neighborhood. The San Tomas Area 
Neighborhood Plan (STANP) is part of the General Plan; therefore development of the site must 
be consistent with the STANP, as provided above. The STANP encourages larger than minimum 
lot sizes to maintain the unique rural character of the San Tomas Area. The project would be 
compatible with surrounding residential properties by maintaining a minimum 9,000 square foot 
lot size. Moreover, several of the lots are larger than 9,000 square feet (Attachment 2).  

Construction of new a new home on an undeveloped lot is subject to Planning Commission 
review and approval. The STANP’s development standards for the R-1-9 Zoning District allow 
construction of two-story homes with a maximum floor area ratio (FAR) of 45%, a maximum lot 
coverage ratio of 40%, and a maximum height of 28 feet. As such, the development could 
include homes upwards of 4,000 square-feet to a maximum 5,784 square-feet on the larger 
12,854 square-foot lot. Development of the site must be consistent with the STANP which 
provides design guidance in terms of scale and mass, surface articulation, building orientation, 
and privacy impacts. Furthermore, to encourage design variation within the subdivision, the 
STANP requires that no more than 25% of the homes have the same architectural elevation and 
that no two identical elevations should be adjacent to one another or directly across from one 
another. The applicant has submitted conceptual colored elevations for initial feedback 
(Attachment 4), allowing the Planning Commission to provide preliminary comments to the 
Developer before a formal Site and Architectural Review permit application is submitted. 
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